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Lincoln County Department of Planning & Development
210 SW 2nd Street, Newport, OR 97365
Phone (541) 265-4192 Fax (541) 265-6945
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ESTABLISHED 1883

LAND USE APPLICATION

The proposal is aglas WPt Zone change

What is proposed:
from (M-P) to Residential.

Name of Development, if applicable:

Name of Applicant: Tam Joseph & May
Last First Middle

Mailing Address: PO Box 126 city: Depoe Bay s OR  7p 97341
Applicant is: K] Legal Owner [] Contract Buyer (] Option Buyer [0 Agent

Truett Jed e KiM ODEA
Name of Contacl Person (it other than applicant): Last First Middle
Mailing Address of contact: 846 A Street Springfield, OR 97477 (Sql> 454 - 00U 4p
Phone Numbers of: Applicant: wk _ See Agent HM See Agent Contact Person: wk (541)302-9820 HM
Site Address: 186 Siletz Hwy, Lincoln City, OR 97367 Total Land Area: 0.39 ac+-

Directions to Property: Hwy 101 to Hwy 229

Legal Description: - 08 R 11 Section _11-BA Tax Lot(s) 601
08 o 1 02-CC ) 900
Adjacent Properties Under Same Ownership: T ... [ T Section --- Tax Lot(s)

Present Use of Property: Vacant. Past use as a restaurant.

Existing/Proposed Source of Water: On-site Well Existing/Proposed Method of Sewage Disposal: On-site Septic

Anticipated Date of Development:

| hereby certify the statements contained herein, along with the evidence submitted, are in all respects trmrecr to the best of my knowledge.

Applicant's Signature

#;u,/ 2§

Date

| TO BE COMPLETED BY APPLICANT s

[0 Conditional Use O variance Date Received: Staff Initials:
[0 Non-Conforming Use Mne Change Fee Case File Number: 0 ( e L u pC,’ Z C_-""a, S/
[0 Partition Plan Change  Receipt#____ Action: Administrative [] Planning Commission m/
O Ssubdivision ] Exception Assigned Staff Member: JS .
. ; < . M o TWATE R DErENPENT
] Replat (Partition/Subdivision) Current Zoning: Comp. Plan WAHATER. lgg-'; ATED
[C] Planned Development Violation: Prev. Action:
[J Property Line Adjustment Number of Lots Involved: 2
O] Any new lots created: No Existing lot sizes:
Lot size required by Zone: Proposed lot sizes:
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" GENERAL INFORMATION

REGARDING AN APPLICATION FOR A
LAND USE ACTION

IMPORTANT — PLEASE READ BEFORE STARTING
YOUR APPLICATION

Attached is an application for an approval of a land use action. Completion of this
application form and providing the supporting information is the most important part of
the application process. The information requested is required at the time you submit
your application. The processing of your application does not begin until the application
is determined to be complete. An incomplete application will postpone the decision, or
it may result in a denial of the request.

In all land use actions, the “burden of proof" is on the applicant. 1t is important that you
provide information that clearly describes the nature of the request. In preparing your
application, a planner can explain which sections of the ordinances pertain to your
specific request. You must address each of the ordinance criterions in writing, on
a point-by-point basis, in order for this application to be deemed complete.

. The planning staff can answer questions regarding the process and procedures, but
they cannot prepare responses to the applicable criteria. If you require assistance with
the application, you may want to confer with a professional land use consultant or
attorney.



INFORMATION REQUIRED
For
ZONE CHANGE

For all applications requesting a zone change, the following minimum information must
be submitted for the application to be considered complete:

1. Plot plan, drawn to scale, of the subject property showing:

A. all property lines
B. all existing and proposed buildings and setbacks from all property lines
C. the location of the septic system, well and all easements

D. access to the property, and whether it is a state highway, county road, public road or private
easement. Note: Applicant should check to determine if an access permit is required.

E. all wetland areas, areas of geological hazard, streams and waterways, and areas subject to
floed hazard

2. Location of all off-street parking and loading facilities, if any.

3. A written narrative shall be submitted which addresses in detail all items contained in LCC
1.1235, including, but not limited to:

A. Is the requested change in accordance with the Comprehensive Plan goals and policies, and
the Statewide Planning Goals?

B. Why the proposed zone change meets at least one (1) of the following criteria:

1) There has been a substantial change in the character of the area around the subject
property since zoning was adopted and which warrants changing the zone.

2) The zoning previously adopted for the area was in error.
3) There is a public need for the change being sought.

4. Other information as determined by staff.

NOTE: ALL APPLICATIONS MUST BE COMPLETE. FAILURE TO SUBMIT A
COMPLETE APPLICATION WILL DELAY THE ACCEPTANCE AND
PROCESSING OF YOUR APPLICATION.

-l
,7 /ZJ

Signature of Appﬁnt (if Bther than property owner)



PLAN AND ZONE MAP AMENDMENTS

Plan and zone map amendments require consideration in public hearings by both the Planning
Commission and the Board of County Commissioners. The Planning Commission first reviews
the application and prepares a recommendation to the Board; the Board is the final decision
maker, and implements an amendment through the adoption of an ordinance.

Application Procedure Once an applicant submits to the Planning Division-a complete
application, the request is placed on the agenda of the Planning Commission, and a staff
report is prepared. Applicants should expect to wait approximately 4-6 weeks for a hearing
date; the staff report detalils the request and evaluates it against the following criteria:

The questions that must be addressed in the applicant’s submittal include:

1. Whether or not the change is in accord with the Comprehensive Plan goals and policies and
the Statewide Planning Goals, and

2. Does it satisfy one of the following tests:

A. Has there been a substantial'change in the character of the area since zoning was
adopted and which warrants changing the zone; or

B. Was the zoning previously adopted for the area in-error: or

C. Is there a public need for the change being sought?

It is the responsibility of the applicant to address these criteria in his or her application.

Prior to the hearing, written notice is sent to property owners within 250 feet of the subject
property, informing them of the nature of the application and the time and place of hearing.

At the Public Hearing At the meeting the staff report is presented, and the Planning
Commission hears testimony (oral or written) from: proponents and



METROPLANNING

LAND USE PLANNING AND CONSULTING SERVICES

NARRATIVE IN SUPPORT
ZONE CHANGE

December 4. 2025

846 A STREET

SPRINGFIELD, OREGON 97477
(541) 302-9830
WWW.METROPLANNING.COM

Ono Husing: ohusing « co.lincoln.or.us

John O’Leary joleary « co.lincoln.or.us
Lincoln County Planning Dept
210 SW 2™ Street

Newport, OR

97365

Re: Tam: Zone Change: Map/TL 08-11-11-BA. TL 601 and 900: Co file No.

I. PROPERTY INFORMATION

Applicant:
Owner:
Agent:
Map/TL:
Site Address:
Zoning/Des:
Overlays:
Acres:
Services:
Use:

Access:
Soils:

Joseph and May Tam, PO Box 126, Depoe Bay, OR 97341

Joseph and May Tam. PO Box 126, Depoe Bay, OR 97341

Metro Planning and Consulting. Inc.. 846 A Street, Spfd, OR 97477
08-11-11-BA-00601 and -00900

186 Siletz Highway

Zoning: Planned Marine (M-P); Designation: Water Dep/Water Rel
Exhibits E and F

39 ac +- and .64 ac +-

Available on site and via Siletz Hwy.

Vacant. Past use as a restaurant

Siletz Hwy

NA

11, EXHIBITS

A: Site Plans H. Nat Res
B: Vicinity/Location I Aerial
| &3 A&T Map % Correspondence
| D: Zoning K. Ord 431; Res 04-21-7D: Comp Plan
E: Property Info Exception Area excerpts
E Survey L. Comp Plan map
G: Deed




Tam: Plan Amendment and Zone Change
December 4, 2025
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III.  PROPOSAL AND BACKGROUND

The proposal is a zone change from Planned Marine (M-P) to Residential'. Historically, the
property was developed with the Kernville Steak House. The restaurant burned years ago.
Current zoning and designation prohibit placement of a new restaurant and severely limit
development opportunities. Further, current zoning, which favors water-dependent/water related
activities, is inconsistent with topography and constrained by state and federal regulations. The
M-P zoning is no longer a good match for the site.

The properties are within an exception area identified in the Comprehensive Plan as the
Kernville Exception Area. The exception area is defined as “The historic community of
Kernville at the junction of Highway 101 and Highway 229. North of the Siletz River in 8-11-2
and 11.” Exhibit K. Pursuant to the Exception Area findings, the subject properties should be
designated Rural Community Center and mapped as such,

Description - Area : Historic community of Kernville at
the junction of Highway I0l1 and Highway 229. North of the Siletz
River in 8-11- 2 and 11.

Findings: An area of approximately 26 acres, in 33 parcels, 25
structures including 20 houses, 2 marinas, boat/saw and repair
facilities, store, RV park and tavern. Kernville development and
Publishers Paper own forested parcels to the north and east.
Topography is steep. Water is available from Kernville-Gleneden
Beach-Lincoln Beach Water District. One large parcel of 10 acres
was striped of top soil to provide fill for the highway bridge.

Ratjonale: The existing commercial services, highway access, as
"well as alternative access, many dwellings and community water

commit this land to non-forest uses. |

Plan: Rural Community Center.

Based on this designation, the property should have been rezoned to R-1. Under the
comprehensive plan and zoning ordinance, the M-P zoning cannot implement the RCC
designation. As such, the current M-P zoning is inconsistent with the RCC designation
(supported by rural comprehensive plan findings), which is improper under the Statewide
Planning scheme. This proposal corrects the zoning inconsistency and ensures the County’s
compliance with State statutes and OARs.

In addition. the properties are not conducive to water dependent/water related uses. This
property was zoned in the late 1970s. almost 50 years ago. Times have changed. the economy
of the State of Oregon has changed. and regulations for preservation of natural resources have
become more strict.

' Based on surrounding residential zoning.
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Topography: The property is not conducive to water-dependent or water related uses. There is
no good river access. Based on USGS data, there is a 30°- 40’ steep ledge dropping to the river.
Exhibit H. This ledge is covered in riparian vegetation that provides protection to the river.
Exhibit I. Disturbance of this vegetation would be detrimental to the river and be inconsistent
with state and local r1par1an protection guidelines and policies. Further, TL 900 is completely
disconnected from the river. The parcel is separated from the river by TL 800. Even if access
across TL 800 could be gained, the existing ledge and riparian vegetation would be a barrier. In
short, TL. 600 is disconnected from the river by the ledge and riparian vegetation, and TL 900 is
disconnected by a parcel and the ledge and reparation vegetation. Development with a water
dependent or related use would be extremely difficult and functionally unfeasible.

Demand: Demand for water dependent/water related uses has declined in recent years. Within
the description of the RCC area, there is discussion of an RV park and a Marina, neither of which
continue to exit and neither of which were rebuilt. This is a good indicator that such uses were
notand are not economically feasible and/or the demand is low. The character of the area has
changed over time, with 6 of the 9 parcels south of the highway now developed with residences.
The subject parcels are outliers. The County has had minimal (almost nonexistent) requests for
development of water dependent uses in the last 20 years. To use this area for water
related/water dependent uses, dredging is required. Dredging is discouraged by the State for
environmental reasons. Further, dredging is extremely expensive, making such use cost
prohibitive. The current demand in this area is for residential use. The surrounding area is
highly developed with residential structures. As stated above, six of the nine parcels south of the
highway are.now developed with residences. Allowing residential development is more
consistent with the development pattern of the area. In summary, the socio-economical changes
to the area have made water related/water dependent uses largely. obsolete in this area.

Regulations: Regulations protecting river and riparian vegetation discourage new water
slope, it would be impossible to develop this site without substantial impact to vegetation and
water. The amount is distutbance required to connect the upland use to the water would run
afoul of protection regulations.

Size: Th_e subject properties are small, with TL 900 being .64 acre and fully cut off from the
river. TL 601 is .39 acre and separated from the river by a steep bank. Once the bank is taken
into consideration, the parcel size is substantially reduced.

Other Constraints: TL 601 is impacted by floodway. Exhibit H. TL 900 is burdened by an
existing septic system that serves TL 601.

Other items of note: The old restaurant extended into the right of way. No new development
would be allowed in.this area. However, this is evidence that the site s, highly constrained by the
bank, as the building did not fit between the bank and the ROW. TL 601 was the site of the old
Highway bridge crossing. All utilities exist:
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Below is the applicant’s atternpt to address rezone criteria, Comp Plan goals and policies and
Statewide Planning Goals. The narrative also addresses plan amendment criteria, though those
criteria are no longer relevant. If additional criteria are identified, or if additional findings are
needed on any of these items, the applicant requests that they be listed as part of a completeness
review. The applicant will be happy to file a supplemental narrative to address each.

Based on surroundiflg zoning and use, and in light of the constraints and needs identified above,
the best zoning for the property is residential. The parcels lie in a sea of R-1 zoning. The
property is pre-existing, and no division can occur.
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IV.  CRITERIA

LCC. 1.1235:

Pursuant to LCC 1.1235, and changed in zoning and designation are allowed if,

1.1235 Quasi-Judicial Amendments

A quasi-judicial amendment to the Comprehensive Plan and Zoning Maps may be
authorized provided that the proposal satisfies all applicable requirements of this Chapter and also
provided that the applicant. in a quasi-judicial hearing. demonstrates that the change 1s in accord
with the Comprehensive Plan goals and policies or the Statewide Planning Goals and that:

(1) There has been a substantial change in the character of the area since zoning was
adopted and which warrants changing the zone:

(2) Zoning previously adopted for the area was in error: or

(3) There 1s a public need for the change being sought.

RESPONSE: As discussed above, there is a substantial change in the character of the area since
first zoned and there is a public need for the change.

Substantial change. See above. Site conditions. topography. demand and regulations all work
against use of the site for water-dependent uses.

The public need is not served where nonresource land sits vacant, fallow and unused. Stagnant
development is directly contrary to the vitality and economy of the area. This property was once
a thriving restaurant. Since being rezoned, and the use lost. it has not attracted any development.
The proposed plan amendment and zone change will allow a broader range of uses, which will
attract development and improvement. This will add to the economy by providing jobs and uses
on site.

As discussed above, the current zoning is in error because it is inconsistent with the adopted
designation. The property is designated RCC, which cannot be implemented by the M-P zoning
district. Exhibit K. This proposal corrects the zoning error so that it matches designation,
making the County compliant with State law. While the existing M-P zoning was consistent
with the designation in late 1970°s when it was adopted. the County Board subsequently changed
the designation to RCC. When the designation changed, zoning should have been updated. The
applicant’s request rectifies the situation.
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A. Comprehensive Plan Goals and Policies

(1)

)

3)

4

(5)

(6)

)

(8)

®

Urbanization. This goal relates to UGB and City limits. The proposal does not affect
the UGB or City limits. The goal is not applicable to the request. As such LCC 1.0030
is not applicable.

Air, Land and Water Quality. The proposed zone change will not affect air, land or
water quality. No development is proposed at this time. Any development will require
compliance with local sanitation standards, proof of water, and pollutton limitations and
prohibitions. Further, the site was previously developed, having adequate water and
sanitation. Most of the policies of 1.0045 are instructional to the County, and not
directly relevant to the rezone. Rezone to residential does not conflict with any goal or
policy of 1.0040 and 1.0045.

Natural Hazards. The proposed plan zone change will not impact inventoried natural
hazards. No development is proposed at this time. Both the current and proposed
districts allow development. Thus, consistent with this goal, zoning and performance
standards will guide development and hazard mitigation at the time of development.

As such, the goals and policies of 1.0050 and 1.0055 are not applicable or are otherwise
met.

Forest lands. The property is not inventoried as forest lands. The proposed rezone will
not impact the forestland inventory. As such, LCC 1.0060 and 1.0065 are not
applicable.

Agricultural Lands. The property is not inventoried as agricultural lands. The proposed
rezone will not impact the agricultural lands inventory. As such, LCC 1.0070 and
1.0075 are not applicable.

Estuarine Resources. The proposal does not impact Estuarine Resources. As such,
1.0080 and 1.0085 do not apply.

Coastal Shorelands. The proposal is not an “especially suited water dependent™
shoreland. As such, it is not protected under Goal 17. The proposal does not impact
Goal 17 or the coastal shorelands inventory. As such, 1.0090 and 1.0095 do not apply.

Beaches and Dunes. The property is not inventoried as beaches and dunes. The
proposed rezone will not impact the beaches and dunes inventory. As such, 1.0110 and
1.0105 are not applicable. The property is not in the Bayshore Dune management area,
1.0108 does not apply.

Open Space. The property is not inventoried as needed open space. The proposed
rezone will not impact the open space inventory. Assuch, LCC 1.0110 and 1.0115 are
not applicable.
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(10)

(14)

(15)

(16)

(17)

(18)

(19)

Mineral and Aggregate resources. The property is not inventoried as a mineral or
aggregate resource. The proposed rezone will not impact the aggregate or mineral
inventory.

Energy sources. The property is not inventoried as an energy resource. The proposed
rezone will not impact the energy resource inventory.

Fish and Wildlife Habitat. The property itself is not inventoried fish or wildlife habitat.
However, the river is adjacent. No development is proposed as part of this rezone.
However, any future development will be required to comply with adopted Code
provisions to mitigate impacts.

Significant Natural Areas. The property is not inventoried as a significant natural area.
The proposed rezone will not impact the significant natural area inventory.

Outstanding Scenic Views and Sites. The property is not inventoried as a outstanding
scenic view or site. The proposed rezone will not impact the outstanding scenic view
or site inventory. As such, LCC 1.0110 and 1.0115 are not applicable.

Water resources. The property is not inventoried as a significant water resource.
However, it is adjacent to the river. Consistent with this element, any future
development will be required to comply with existing regulatory programs which
control point and nonpoint pollution. As such, 1.0110 and 2.0115 do not apply.

Historic and Cultural Areas and Sites. The property is not inventoried as a historic or
cultural area or site. The proposed rezone will not impact the historic or cultural
area/site inventory. As such. LCC 1.0110 and 1.0115 are not applicable.

Potential and Approved Oregon Recreational Site. The property is not on this
inventory. As such, 1.0110 and 1.0065 do not apply.

Scenic Waterways. The property is not inventoried as a scenic water. As such. 1.0110
and 1.0115 do not apply.

Economy.
1.0130 Economic Goals
(1) To establish an economic planning process in the county. .
(2) To support and encourage the expansion of existing industrial and commercial

activities in appropriate locations.
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(3) To support and encourage the creation of new industrial and commercial activities in
appropriate locations.

(4) To recognize the environmental and developmental constraints in expansion of
industrial, commercial, and residential activities.

(5) To improve the average wage in the county.

(6) To improve the quality of employment opportunities in Lincoln County.

1.0135 Economic Policies

(1) Lincoln County shall designate suitable lands for the creation and expansion
of industrial and commercial activities.

(2) Lincoln County shall monitor employment on a systematic and periodic basis
as a prime tool in estimating population change and land use demand.

(3) Lincoln County shall encourage, through the possible use of incentives, the
location of preferred industrial activities in areas suited to and capable of
supporting those activities and land uses.

(4) Lincoln County shall encourage the development of facilities supportive of the
vocational and higher educational needs of the community.

(3) Lincoln County shall work with the State of Oregon to recognize host
recreation county's need for greater support than other counties for public facility
improvements to continue to meet the regional recreation needs.

(6) Lincoln County shall encourage the use of local contractors.

(7) Lincoln County shall encourage labor intensive commercial and industry.

(8) Lincoln County shall work with cities, port districts and the Administrative
District 4 Council of Governments in the maintenance and support of the overall
economic development plan to establish clear and concise long range economic
goals.

(9) Lincoln County shall work with the cities, port and special districts to promote
commerce and industry.

(10) When conflicting land uses are proposed, the alternatives shall be evaluated
hased upon economic, social, energy, and environmental costs and benefits.

Arguably, the M-P zone adds to the economy of the County by allowing water-related and water-
dependent commercial and industrial uses. However. this site has been unable to attract such
uses. It has remained fallow and stagnant for years, which does not benefit the economy. While
the rezone removes roughly one acre from the commercial/industrial inventory, the change is
supported by Economic Goals (2) and (3) by recognizing that this site is not an appropriate site
or suitable site for MP uses. As discussed elsewhere. the property is highly constrained.

Note that the policies are largely instructional to the county and thus not directly applicable.

(20) Transportation. The proposed rezone to Residential would allow minimal residential
development. Transportation impacts are likely to be less under the proposed zoning
than if the site was developed with a water dependent and water related use. 1.0138
is not triggered.
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21)

(22)

Energy. The proposal is not expected to negatively impact any energy resource.

Housing.

1.0160 Housing Goals

Housing goals:

(1) To assist in providing housing.

(2) To provide opportunities for a variety of housing choices, including low and moderate
income housing to meet the needs, desires, and financial capabilities of all Lincoln County
residents.

(3) To make housing more efficient.

1.0165 Housing Policies

(1) Lincoln County shall cooperate with interested cities in creating a county wide
housing task force made up of citizens and policy makers, with a professional staff
capability which if funds are available shall:

(a) Make known the scope and content of existing energy conservation and housing
rehabilitation programs and encourage the use of these programs by assisting public
and private groups and individuals in obtaining loan and grant monies; and

(b) Develop a plan for housing assistance which shall:

(4) Increase the amount of decent and affordable housing, including rentals;

(B) Increase the amount of lower-cost rental housing available to the elderly; and
(C) Decrease the proportion of their income which the elderly spend for housing.

(2) Lincoln County shall make the provisions of the Residential Landlord and Tenant
Act (RLTA), ORS chapter 90, available to the public.

(3) Lincoln: County shall designate suitable land area to meet rural residential
needs.

The proposed rezong is supported by Housing Goal (1), (2) and (3). The rezone will provide one
variety of housing and, by placing the housing on a pre-developed parcel in an area already full
of residential development, the housing is efficient.

(23)

(24)

Recreation. The site is not an inventoried recreation site. LCC 1.0170 and 1.0175
are not applicable.

Public Facilities. All public facilities are available to the site by either private or
public facilities. LCC 1.0180 and 1.0185 are met.

Goal/Poficy 1.0025 Citizen Involvement.

The County has adopted the requirements of ORS 215 and ORS 197 into their code. As such,
the requirements for citizen involvement (including, as applicable, notice, opportunity to
comment, opportunity to appeal) have been met.
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Goal/Policy 1.0015 Land Use Planning; 1.0020 Intergovernmental Coordination

These provisions have been adopted into the code and acknowledged by LCDC. |
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B. Statewide Planning Goals

The Lincoln County Comprehensive Plan has been reviewed and acknowledged by LDCD as in
compliance with the Statewide Planning Goals. As such, compliance with the Comp Plan
automatically ensures compliance with the Statewide Planning Goals. To the extent additional
analysis is required, the responses to the corollary Comp Plan Goal are herein incorporated:

Oregon Statewide Planning Goals Comp Plan Corollary (Goals/Policies)
1. Citizen Involvement 1.0025 Citizen Involvement
2. Land Use Planning 1.0015 Land Use Planning

1.0020 Intergovernmental Coordination

3. Agricultural Lands 1.0070 Ag Lands
1.0075 Ag Lands

4. Forest Lands 1.0060 Forest Lands
1.0065 Forest Lands

5. Natural Resources 1.0110 Open Spaces, Scenic and Historic
1.0115 Open Spaces, Scenic and Historic
(10) Mineral and Aggregate Resources
(12) Fish and Wildlife Habitat

(13) Sig Natural Resources

(14) Outstanding Scenic Views and Sites
(15) Water Resources

(16) Historic and Cultural sites

(17) Oregon Recreational Trials

(18) Scenic Waterways)

6. Air, Water and Land 1.0040 Air, Land and Water Quality
1.0045 Air, Land and Water Quality

7. Natural Hazards 1.0050 Natural Hazards
1.0055 Natural Hazards

8. Recreational Needs 1.0170 Recreational
1.0175 Recreational

9. Economic Development 1.0130 Economic
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1.0135 Economic

10. Housing 1.0160 Housing
1.0165 Housing
11. Public Facilities and Services 1.0180 Public Facilities

1.0185 Public Facilities

12. Transportation 1.0138 Trans Plan
1.0140 Transportation
1.0145 Transportation
13. Energy Conservation 1.0150 Energy

1.0155 Energy

14. Urbanization 1.0030 Urbanization
15. Willamette River Greenway Not Applicable
16. Estuarine Resources 1.0080 Estuarine Resources

1.0085 Estuarine Resources

17

. Coastal Shorelands

1.0090 Coastal Shorelands
1.0095 Coastal Shorelands

18

. Beaches and Dunes

1.0110 Beaches and Dunes
1.0105 Beaches and Dunes
1.0108 Bayshore Dune MP

19

. Ocean Resources

| 1.0120 Ocean Resources

1.0125 Ocean Resources
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C. Other Requirements of Chapter 1

1.1301 Location of Zones
(2) Zone boundaries, zone modifications, additions or reclassifications may be made at
subsequent times and shall be made by amendment to this chapter, in accordance with

the provisions of this chapter.

The applicant is following the amendment provisions of this chapter.



RESPONSE TO DLCD COMMENTS
ZONE CHANGE

March 20, 2026

846 A STREET

SPRINGFIELD, OREGON 97477
(541) 302-9830
WWW.METROPLANNING.COM

Jay Sennewald jsennewaldiwco.lincoln.or.us
Lincoln County Planning Dept

210 SW 2™ Street

Newport, OR 97365

Re: Tam; Zone Change; Map/TL 08-11-11-BA, TL 601 and 900; 01-LUPC-ZC-25
Dear Jay:

The below responds to DLCD request for additional findings related to Metro Plan policies on
Goals 16 and 17, specifically items (6) and (7). The comments are difficult to decipher, but I
believe DLCD staff is simply asking for more clarity. Section IV.A of the applicant’s original
narrative addresses Comprehensive Plan Policies. Item 6 is Estuarine Resources. Item 7 is
Coastal Shorelands.

| 8 Comp Plan Section 1.0085: Estuarine Resource Policies:

Perhaps some policies are potentially applicable in general, but not applicable in this case
because this zone change_corrects an error in zoning, not designation. The underlying
designation is not changing. Comp Plan policies relate to designation. As such, the County has
already done an analysis that the designation is consistent with the Comprehensive Plan,
including Policies contained in Section 1.0085 and Section 1.0095. As stated in the original
narrative,

The properties are within an exception area identified in the Comprehensive Plan as the
Kernville Exception Area. The exception area is defined as “The historic community of
Kernville at the junction of Highway 101 and Highway 229. North of the Siletz River in
8-11-2 and 11.” Exhibit K. Pursuant to the Exception Area findings, the subject
properties should be designated Rural Community Center and mapped as such,
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Description - Area : Historic community of Kernville at
the Jjunction of Highway 101 and Highway 229. North of the Siletz
River in 8-11- 2 and 11.

Findings: An area of approximately 26 acres, in 33 parcels, 25
structures including 20 houses, 2 marinas, boat/saw and repair
facilities, store, RV park and tavern. Kernville development and
Publishers Paper own forested parcels to the north and east.
Topography is steep. Water is available from Kernville-Gleneden
Beach-Lincoln Beach Water District. One large parcel of 10 acres
was striped of top soil to provide fill for the highway bridge.

Rationale: The existing commercial services, highway access, as
“well as alternative access, many dwellings and community water
commit this land to non-forest uses. ;

1

Plan: Rural Community Center.

Based on this designation, the property should have been rezoned to R-1. Under the
comprehensive plan and zoning ordinance, the M-P zoning cannot implement the RCC
designation. As such, the current M-P zoning is inconsistent with the RCC designation
(supported by rural comprehensive plan findings), which is improper under the Statewide
Planning scheme. This proposal corrects the zoning inconsistency and ensures the
County’s compliance with State statutes and OARs.

This is a matter of fact, not of interpretation. As such, this rezone request is unique in that
designation has already been addressed and approved by DLCD. Only the zoning is being
corrected. Based on this information, the applicant believes LDCD Staff’s comments are
misplaced.

However, the applicant is addressing LDCD’s comments as a matter of courtesy. LDCD staff
requested analysis of the following under Goal 16,

Management Objective

Management unit & shall be managed to provide for recreational
cpportunities and development, consistent with the conservation
of natural resources.

Special Policies
1. Individual, single purpose docks and piers shall not be

permitted in new subdivisions and planned developments.
Community facilities common to several users are encouraged

[ cannot find this provision under the policies of the 2009 Comprehensive Plan. However, if
present, the applicant’s response is below.

The properties are not conducive to water dependent/water related uses, including recreational
opportunities and development. There is no good river access for either industrial or recreational
purposes. Based on USGS data, there is a 30°- 40’ steep ledge dropping to the river. Exhibit H.
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This ledge is covered in riparian vegetation that provides protection to the river. ExhibitI.
Disturbance of this vegetation would be detrimental to the river and be inconsistent with state
and local riparian protection guidelines and policies. Further, TL 900 is completely disconnected
from the river. The parcel is separated from the river by TL 800. Even if access across TL 800
could be gained, the existing ledge and riparian vegetation would be a barrier. In short, TL 600
is disconnected from the river by the ledge and riparian vegetation, and TL 900 is disconnected
by a parcel and the ledge and reparation vegetation. Development with a water dependent or
related use, including recreational access, would be extremely difficult and functionally
unfeasible. When originally designated and developed, the County decided not to require
recreational access. As stated above, designation and the findings adopted with that designation,
are not changing.

While dryland access is limited, river access could be obtained even with the proposed zoning.
The proposed development does not impact the area waterward of the ledge. The corrected
rezone does not impact recreational opportunities waterward of the ledge. No development is
proposed in that area.

The property cannot be subdivided by regulation division or PUD division under the proposed
zone. Special policy 1 is not applicable.

Policy 1.0085 (2)(a)(C) is also potentiélly relevant,

(C) Non-dependent, non-related uses which do not alter, degrade or reduce estuarine
resources or values and are compatible with existing committed uses.

As discussed throughout this narrative and the original narrative, the site is already developed
and impacted. New development will not impact the estuarine resource because: the footprint of
disturbance area and related impacts remain the same or less than the commercial use already
there, the estuary itself is protected by the ledge because this topography prohibits impingement,
and vegetation on the ledge and land waterward of the ledge will remain intact.

In summary, site designation has already been approved by DLCD. The proposed rezone is
requested to correct an error. Such correction is required by State law. Further, the site has
limited recreational value because of topography and vegetation. Access to the river would be
difficult and dangerous and require much vegetation and grourid disturbance. Nearby access
areas are safer. The area of the property nearest the river is not impacted by the proposed
development, so recreational uses, when access by the river, remain an option.

Based on surrounding zoning and use, and in light of the constraints and needs identified above
and in the original narrative, the best zoning (and only zoning compatible with designation) for
the property is residential. The parcels lie in a sea of R-1 zoning. The property is pre-existing,
development is pre-existing, and no division can occur.
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That being said, should this rezone be approved and should the city be able to justify recreational
river access, such access could be imposed as a condition to a property development application
under the zoning.

I1. Comp Plan Section 1.0095: Coastal Shorelands Policies:

The above is repeated here for clarity.

Perhaps some policies are potentially applicable in general, but not applicable in this case
because this zone change_corrects an error in zoning, not designation. The underlying
designation is not changing. Comp Plan policies relate to designation. As such, the County has
already done an analysis that the designation is consistent with the Comprehensive Plan,
including Policies contained in Section 1.0085 and Section 1.0095. As stated in the original
narrative,

The properties are within an exception area identified in the Comprehensive Plan as the
Kernville Exception Area. The exception area is defined as “The historic community of
Kernville at the junction of Highway 101 and Highway 229. North of the Siletz River in
8-11-2 and 11.” Exhibit K. Pursuant to the Exception Area findings, the subject
properties should be designated Rural Community Center and mapped as such,

Description - Area : Historic community of Kernville at
the Junction of Highway 101 and Highway 229. North of the Siletz
River in 8-11- 2 and 11,

Findings: An area of approximately 26 acres, in 33 parcels, 25
structures including 20 houses, 2 marinas, boat/saw and repair
facilities, store, RV park and tavern. Kernville development and
Publishers Paper own forested parcels to the north and east.
Topography is steep. Water is available from Kernville-Gleneden
Beach-Lincoln Beach Water District. One large parcel of 10 acres
was striped of top soil to provide fill for the highway bridge.

Rationale: The existing commercial services, highway access, as
“well as alternative access, many dwellings and community water
commit this land to non-forest uses. '

Plan: Rural Community Center.

Based on this designation, the property should have been rezoned to R-1. Under the
comprehensive plan and zoning ordinance, the M-P zoning cannot implement the RCC
designation. As such, the current M-P zoning is inconsistent with the RCC designation
(supported by rural comprehensive plan findings), which is improper under the Statewide
Planning scheme. This proposal corrects the zoning inconsistency and ensures the
County’s compliance with State statutes and OARs.
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This is a matter of fact, not of interpretation. As such, this rezone request is unique in that
designation has already been addressed and approved by DLCD. Only the zoning is being
corrected. Based on this information, the applicant believes LDCD Staff’s.comments are
misplaced. -

That being said, the foilowing policies are addressed as a courtesy. '
Policy (3) provides for allowed uses. Subsection (d) states,

Non-dependent/non-related uses which retain flexibility of future use and do not
prematurely or inalterably commit shore lands to miore intensive uses.

Policy (5) states,

Shorelands in rural areas other than those identified in Policy 4, above, shall be
designated as appropriate for: *** (g) Single-family residences on existing lots when
compatible with.objectives of protecting wildlife habitat and riparian vegetation.

For the site constraint and compatibility reasons set out in the original narrative and above under
Goal 16, all shorelands within the ledge and waterward of the ledge remain available for
shoreland uses. The remainder of the property is already irrevocably committed to development.
Residential development is arguably of equal or lesser intensity than the existing commercial
development. For these reason, Policy 3 and Policy 5 do not prohibit the rezone. Further, the
rezoned is not incompatible with Policy 3 or Policy 5.
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Map Image: Tax Map
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2025 LAND SEGMENTS

STATE CODE SEGMENT THPE ) | oSz ] :
i o ’ CSURF: COM LINDEY RIVERFAONT SITE i odehces T )
L2 MTL: MARINE TIDE LAND 0.03 Acres
oTAs ” B 039 ocres T
CERTIFIED / IN PROCESS VALUES
) TEN'; T IMFROVELENYS - LAND o ) . RAY i Spff;LL;SE i HASSESSEDVALUE i
20251n Process) s19010 571590 90,600 0 500,600 !
2024 $19.010 $198,000 $217.010 50 $163.480 -
2023 $19.040 $171.000 $150.010 s $158,720
2022 516,490 $161,100 5172590 50 $154,100
T oz021 $13,610 $154,600 £168,410 $0 $149.620 !
2020 12,380 5154.800 s167.180 50 $145.270
. 2018 520,640 £120,400 $141.020 0 141,040 §
2018 520,640 £120.400 5141060 50 £138320 ¢
2007 520,640 5122120 142760 5 5134300 ¢
2016 $21,600 $127.68G0 $149.400 10 £130,390 ,
SALES HISTORY
geew o me - v ome e
71262024 RUGGERHAMESETSTEEA  TAMJOSEPHA TAMMAY 2024 W0 WARRANTY DEED
RUGGERI CAROL B TSTEE
RUGGERI JAMES L & RUGGERI JAMES L TSTEE & 202301050 . ‘WD WARRANTY DEED
RUGGERI CARGL 8 RUGGER! CARDL B TSTEE :
1242012004 B GREEN LLC RUGGERI JAMES L & 200419253 $360.000 ‘WO WARRANTY DEED N
RUGGER| CARGL 8
411512007 SEVIGNY GEORGIA & B GREEN LLC MFA.4112 361,721 WD WARRANTY DEED
SEVIGNY CEQRGIA G SEVIGNY GECRGIA G MF419.17109 BS0 BARGAIN AND SALE
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LINCOLNPROD PROPERTY RECORD CARD

wperty ID: R404675 Tax Year: 2025 Run Date: 7/22/2025 1:52:03 PM

y

Iy o Fd

§ n £ -+ TR = LT Do E 5 BT T T _ wa” -
Land RMV Imp RMV Total RMV Total AV LSU Vaiue
NBH Code: R132 198,000 19,010 217.010 163,480
Prop Type Code: COM 171,000 19,010 190,010 158,720
Prap Code: Z8: COMMERCIAL NORTH & SILETZ, 161,100 16,490 177,590 154,100
- Next Appr Date: 154,800 13,610 168,410 149,620
SR : Next Appr Reason: 154,800 12,380 167,180 145,270
e OSEPH Last Appr Date:  01/09/2025 120,400 141,040 141,040
BOX 126 Appraiser: PPB, CW T L o “ 3 Y
POE BAY, OR 97341 Zoning: M-P Land Non-LSU: 71,590  Prior MAV: 163,480 Except RMV:
Code Area: 499 Improvement: 18,010  Prior MAV Adj: 0 CPR:
s : __ 33;5@?-‘9’;“-@1 £ Related Accts: Non-LSU RMY Total: 90,600 Prior AV: 163,480 EX. MAV:
'NSHP 08, RN 11, AES .39‘ Land_ LSU: Prior AV Adj: 0 LSU:

202405206 I:

New M50 AV:

a

Type ' Validity InstTyoe Sale Ref
07/26/2024 15 SALE WD WARRANTY DEE 202405206
res: 0.39 Sqft: 15520 12/20/2004 09 SALE WD WARRANTY DEE 200419253

; 04/16/2001 13 SALE WD WARRANTY DEE MF419-1112
ective Acres: 0.39 .

i

e

4Flag

-M_20C,M_25C ] Code  Year Amaount Metho
1Com- 2015-16 JV#430 ADD CANCELLED TL601-21, ENTERED 2-25-15, JV#439 LESS PTN IMPS TQ R521064 INPUT 3-2-06 ADJ 2015 -344,510
1p-Note- KERNVILLE STEAK & SEAFOOD RESTAURANT //7/26/14 FIRE DESTOYED IMPS “CON 2015 7.110
1d- SEPTIC/SANDFILTER ON 8-11-2-CC-900. RUN AS ONE FOR SIZE RC 2008 71,080
LL 2004 -5,620
NI 2003 108,290

12 Table Method Acres Base Value Adjustment Code - % NBHD % Total Adi % Final Valug
URF: COM UNDEY RIVERFFR11 LB 0.360 55,000 R1LS-250,PR0O-36,EFF-145 0.000 1.305 71,570
L: MARINE TIDE LAND CTL A 0.030 500 0.000 0.000 20
Total Acres:  0.390 Total Market Land Value: 71,590 ‘Total LSU:
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LINCOLNPROD PROPERTY RECORD CARD
Run Date: 7/22/2025 1:52:03 PM

Tax Year: 2625

MS Depr % RMV
0 19,011

19,011

RCNLD
7,200

Total RMV:

ST
NBHD %" Total Adj %

Map and Taxlet:-08-11-11-BA-00601-00
2.640 2.640

perty ID: RA04675

Inst. 1D QAA Seq Business Name QOccupancy Clss Ocec % Stories  Hgt
163-Site Ir_np 100 1

2597874 AS

Depth )

Area

Instance ID Type
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LINLULNFRUU PROPERTY REGORD CARD

roperty ID: R364594 Map and Taxlot: 08-11:02-CC-00900-00

Tax Year: 2025 Run Date: 10/14/2025 11:27:&

f P N X itk Aehy o i
F'rop Class;- 201 « ¢ “Land RMV Total RMV Total AV LSU Valu.
NBH Code: R138 2024 . 48,150 0 49,150 41,600 )
Prop Type Code: COM 2023 ' 42,450 42,450 40,390
Prop Code: Z8: COMMERCIAL NORTH & SILETZ. 2022 40,000 40,000 39,220
Next Appr Date: 2021 38,430 0 38,430 38,080
“Next Appr Reason: 2020 38,430 0 38,430 36,980
m R‘A‘?&EPH : Last Appr Date:  01/09/2025 9 _ 35950 2 L 35910
CBOX 126 Appraiser: PPB. 55 . . - £ & S

EPOE BAY, OR 97341 Zoning: M-P -Pnor MAV: Except RMV
’ Code Area: 408 lmprovem ent. ~ D Prior MAV Agj: CPR:
R Related Accts: Non-LSU/RMV Total: 162,130  Prior AV: EX: MAV:
WNSHP 08, RNG 11 ACRES 0 64, e Land LSU; 0 Prior AV Adj: LSU:
0C202405206 RMV Total: 162,130 W M50 AV:
N - v - Y ] _::- i, w ..: ; " "L 5 e
Date Type Sale Prlce Adj Sale Price Validily Inst. Type Sale F
07/26/2024 15 SALE WD WARRANTY DEE 2024052
. . 12/20/2004 09 SALE WD WARRANTY DEE 2004192
Cres: 0.64 Saft: 27880 04/16/2001 13 SALE WD WARRANTY DEE MF415-1
flective Acres: 0.84 . )
L L -

% Comp Comment

ype' Appraiser Iéuate ) Date Checked

en Flag M: 20C, M _24NC,M_25C Code Exempt RMY
ienCom- JVi#t 56 LL ADJ TO 800 INPUT 8-5-04,

‘ : LL 2004 : -5,860
and- SEPTIC/SAND FILTER FOR 08-11-11-BA-00601. RUN AS ONE FOR SIZEONSITES FOR 08-11-11-BA-00601.

Table Method Acres

' Base Value Adjustmenl Code - ’ NBHD % Total Adj % Final Vilue Code SAV UntPr MSAV UntPr LSU
5U: COM UNDEV SITE R11 ) LB 0.640 55,000 R1LS-250,PRO- 64,EFF 121 0.000 1.936 127,130
SD: COMMERCIAL SITE DEVI R10S. LT 0.000 35,000 0.000 0.000 35,000
Total Acres:  0.640 Total Market Land Value: 162,130 Total LSU:
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Corvallis, OR 97339-0830

Grantors: 035
James L. Ruggeri and Carol B. Ruggeri 'mi?’eyh'.‘3.?.‘.21ﬁ‘?L‘l'frﬁr?"i’éi”v?.'i'r";u'.‘,‘lu“.‘JT:‘{rf:ﬁ'n"éam
2664 NW BIuebell Place County Boek of Racords on tha sbove date and time.
Corvallls OR 97330 WITNESS my hlr: -nd., Kf[{{kl.:ii‘m“ aMxed.

Mail tax statements to Grantees' Amy A Southwbll, LTncolr County Clerk
James L. Ruggeri and Carol B. Ruggeri, Trustees

2664 NW Bluebell Place

Corvallis, OR 9733Q
WARRANTY DEED

James L. Ruggeri and Carol B. Ruggeri, husband and wife, hereinafier called Grantors, do hereby grant, convey, and warrant to James
L. Ruggeri and Carol B. Ruggeri, Trustees of the James and Carol Ruggeri Living Trust dated August 3, 2022, hereinafter called
Grantees, and unto Grantees' heirs, successors, and assigns all of that certain real property with the tenements, hereditaments, and
appurtenances thereunto belonging or in anywise appertaining, free of encumbrances except as specifically set forth herein, situated in
the County of Lincoin, State of Oregon, described as follows, to-wit;

Legal description-attached hereto as Exhibit A.
This property is frec from encumbrances except covenants, easements, and restrictions of record,

To Have and to Hold the same unto said Grantees and Grantees’ heirs, successors, and assigns forever. This is a transfer to a living
trust, and there is no consideration for the transfer,

Grantors covenant that Grantors are seized of an indefeasible estate in the real property described above in fee simple, that Grantors
have goed right to convey the property, that the property is free from encumbrances except as specifically set forth herein, and that
Grantors warrant and will defend the title to the property against all persons who may lawfully claim the same by, through, or under
Grantors, provided that the foregoing covenants are limited (o the extent of coverage available to Grantors under any applicable
standard or extended policies of title insurance, it being the intention of Grantors 6 preserve any existing title insurance coverage.

In construing this deed and where the context so requires, the singular includes the plural and all grammatical changes shall be implied
to make the provisions hereof apply equally to corporations and to individuals.

BEFORE SIGNMING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S
RIGHTS, IF ANY, UNDER ORS [95.300, 195.301 AND 195305 TO 195.336 AND SECTIONS 5 TO L1, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO
9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER §, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW
USE OF THE PROPERTY DESCRIRED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED 1S A LAWFULLY ESTABLISHED LOT
OR PARCEL, AS DEFINED IN ORS 92,010 OR 215,810, TO VERIFY THE APPROVED USES OF THE LOT QR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEISHBORING
PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 155.301 AND 195,305 TO 195.336 AND SECTIONS S TO {1, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO % AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 T0O 7, CHAPTER 8, OREGON LAWS 2010.

In Witness Whereof, Grantors have executed this instrument August 3, 2022.

v 2 41« Lt p Pugeess

Jam® L. Ruggeri Carol B. Ruggeri 3

STATE OF OREGON, County of Benton  )ss.
This Warranty Deed is signed and acknowledped before me August 3, 2022, by James L. Ruggeri and Carol B. Ruggeri, Grantors,

DFFICIAL SEAL g& W

Teri S. Rogers
, NOTARY PUBLIC - CREGON Notal‘y Public for Oregon
COMMISSION NO, 988656 My Commission Expires: June 16, 2023

MY COMMISSION EXPIRES June 18, 2023

Warranty Deed — [86 Siletz Highway — Page | of 3
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Exhibit A

PARCELI:

Beginning at the intersection of the Southerly right of way line of the Siletz-Kemville Road No. 229 and the Easterly right of way line
of the old U.S. Highway 101 in Section 11, Township 8 South, Range 11 West of the Willamette Meridian and munning thence
Southetly along the East line of said Highway 101, to the right bank of the Siletz River; thence Easterly along the right bank of said
tiver 300 feet; thence Northerly parallel to the Easterly right of way line of Highway 101 to the Southerly right of way of the said
Road No. 229; thence Westerly along said road to the place of beginning, in Lincoln County, Oregon.

EXCEPTING THEREFROM that portion deeded to the State of Oregon by instrument recorded June 28, 1984 in Beok 1531, Page 950;
described as follows:

A parcel of land lying in Lot 2, of Section 11, Township 8 South, Range 11 West, Willamette Meridian, Lincoln County, Oregen and
being 2 portion of that property described in that deed to The Bank of Newport, recorded in Film Records, Book 124, Page 149, Filing
No. D-44863 of Lincoln County Deed Records; the said parcel being that portion of said property lying Southeasterly of a line at right
angles to the retraced centetline of the Siletz Highway at Engineers Station 4 plus 80 which centerline is described as follows:

Beginning at Engineer’s centerline Station 2+00, said station being 101.16 feet North and 190.93 feet East of the meander corner of
the Nertheasterly bank of the Silstz River between Sections 2 and 11, Township § South, Range 11 West, Willamette Meridian;
thence on a 409.26 foot radius curve left (the long chord of which bears South 37°10° East, 349.2 feet) 360.70 feet to Engineer's
centerline Station 5+60.7 back equals 5+60.55 ahead; thence South 62°25° East, 416.29 feet (415.8 feet record) to Engincer’s
centerline Station 9+76.84 back equals 9+76.5 ahead,

TOGETHER WITH that portion of former U.S. Highway 101 that inures thereto by Abandonment Resclution No. 5224, filed
February 29, 1984 in Book 30, Page 2486, Commissioners Journal, Lincoln County, Oregon.

PARCEL II:

A parcel of land lying in Lot 2, of Section 11, Township & South, Range 11 West, Willamette Meridian, Lincoln County, Oregon and
being a portion of that property described in that deed to the State of Oregon, by and through its State Highway Commission, recorded
in Book 69, Page 566, of Lincoln County Record of Deeds; the said parcel being that portion of said property situated in said Lot 2
and that portion of the abandoned Oregon Coast Highway inuring to said property lying Southwesterly of a line perallel with and 40
feet Southwesterly of the retraced centerline of the Siletz Highway which centerline is described as follows:

Beginning at Engineer's centerline Station 2+00, said station being 101,16 feet North and 190.93 feet East of the meander comer on
the Northeasterly bank of the Siletz River between Sections 2 and 11, Township 8 South, Range 11 West, Willamette Meridien;
thence on a 409.26 foot radius curve left (the long chord of which bears South 37°10° East, 349.2 feet) 360.70 feet to Engineer’s
centerline Station 5+60.7 back equals 5+60.55 ahead; thence South 62°25° East, 416.29 feet (415.8 feet record) to Engineer’s
centerline Station 9+76.84 back equals 9+76.5 ahead.

Bearings are based upon the Oregon Co-Ordinate System, North Zone.

TOGETHER WITH that portion of former U.S. Highway 101 that inures thereto by Abandonment Resolution No. 5224, filed
February 29, 1984 in Book 30, Page 2486, Commissioners Joumal, Lincoln County, Oregon.

Excepting that portion described in Warranty Deed recorded May 21, 2004, Document 200407751, Film Records.

TOGETHER WITH an easement benefitting Parcels I and 1T above as included in instrument,

From: Cyril K. Green, Personal Representative of the Estate of Beverly Ann Green, deceased
To: B Green LLC
Recorded: May 21, 2004

Document No.: 200407751, Microfilm Records

PARCEL III:
That portion of U.S. Lot 9, in Section 2, Township 8 South, Range 11 West, of the Willametie Meridian, in Lincoln County, Oregon,
described as follows:

Beginning at a point that is 153 feet East and 53.6 feet North of the fractional comner between Sections 2 and 11, Township § South,

Range 11 West, of the Willamette Meridian on the right bank of the Siletz River; running thence South 50°08” West, 53.4 feet; thence
South 84°48" West, 46.4 feet; thence North 16°15' West, 127.4 fect; thence North 27°52" West, 197 feet; thence North 25°08" East,

Warranty Deed - 186 Siletz Highway ~ Page 2 of 3



100 feet to the West boundary of the Oregon Coast Highway; thence Southeasterly along the West boundary of the highway to the
point of beginning.

EXCEPTING THEREFROM that portion conveyed to the State of Oregon Highway Commission by deed recorded April 17, 1935, in
Book 69, page 566, Deed Records, all being in Section 2, Township 8 South, Range 11 West, of the Willamette Meridian, in Lincoln
County, Oregon.

Further excepting that portion described in Warranty Deed recorded May 21, 2004, Document 200407750, Film Records.
TOGETHER WITH an easement 5 feet in width over the following described tract of land:

Beginning at a point that is 68.8 feet Last of the meander corner between Sections 2 and 11, in Township 8 South, Range 11 West, of
the Willamette Meridian, in Lincoln County, Oregon, and on the East bank of the Siletz River; and running thence East on the Section
line, 46.7 fect; thence Norih 52°10° East 50.5 feet, to the true point of beginning of the herein described easement, said point being on
the Westerly right of way of Highway 10}; thence North 3°34> West 22.8 feet along the said Highway 101 right of way to the
Southeasterly line of the Dill tract described in deed recorded May 23, 1938, in Book 78, Page 377, Deed Records; thence South
50°08" West along said Dill tract to a point on a line which is 5 feet Westerly of and parallel to the Westerly right of way of Highway
101; thence South 3°34’ East to a point which is South 52°10° West of the true point of beginning; thence North 52°10’ East to the true

point of beginning.

TOGETHER WITH on easement 5 feet in width over the following described tract of land lying in Sections 2 and 11, Township 8
South, Range 11 West, of the Willamette Meridian, in Lincoln County, Oregon:

Beginning at the intersection of the Westerly right of way of Highway 131 and the most Northeast corner of that tract conveyed to
Donald L. and Florence Olson by instrument recorded May 13, 1980, in Book 111, Page 266, Microfilm Records for Lincoln County,
Oregon; thence Southerly along said Westerly right of way 30 feet, more or less, to a section line between said Sections 2 and 11;
thence West 5 feet, more or less, to a point on a line which is 5 feet Westerly of and parallel to said highway right of way; thence
Northerly 5 feet from and parallel to said West highway right of way 25 feet, more or less, to the North line of the said Olson tract;
thence North 52°10° East along said Olson North line 1o the true point of beginning.
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ExH®IT d

From: John W, Q"L eary

To: kim@metroplanning.com

Ce: Lindsy Bedinafield; Planning; Jay Sennewald - ; =

Subject: RE: Tam PA/ZC filing C cRREST e NS DCI\SCE
Date: Tuesday, October 21, 2025 4:01:59 PM

Attachments: image002.png

Email your application to us and let us get back to you. If it looks like we can accept it as-is we'll have Angele
send you a link to pay the fee. I'm copying Jay Sennewald on this email. He's a contract planner working for
the County who can evaluate your application for completeness, so make sure you copy him with your
response/email. Thank you,

John O’Leary | Senior Planner

a: Second Street Annex | 210 SW Second St. | Newport, Oregon

: — e: joleary@co.lincoln.or.us | w: www.co lincoln.or.us
Lincoln County p: Main 541-265-4192 | Direct 541-265-0223

From: kim@metroplanning.com <kim@metroplanning.com>
Sent: Tuesday, October 21, 2025 3:42 PM

To: John W. O'Leary <joleary@co.lincoln.or.us>

Subject: RE: Tam PA/ZC filing

John:

I was just getting ready to file this.

Yes, let’s schedule a follow up though | think amending the application will be quite easy. I'd
like to get this filed ASAP, so the sooner the better. In the alterative, | can just amend the
application, and we can deal with any discrepancies as part of completeness review.

Thank you!
iKim

From: John W. O'Leary <joleary@co lincoln.or.us>
Sent: Monday, October 20, 2025 3:42 PM

To: Kim O'Dea <kim@metroplanning.com>; Truett Jed <jed@metroplanning.com>

Cc: Planning <planning@co.lincoln.or.us>; Lindsy Bedingfield <|bedingfield@co.lincoln.or.us>
Subject: RE: Tam PA/ZC filing

Hello Kim and Jed,

| don't believe | have been part of this discussion to date, but | wanted to let you know that Megan
Hoff has taken another position with the Midcoast Watershed Council, here in Lincoln County, and
no longer works for the Lincoln County Planning Division. For all future questions or requests please
contact myself and Lindsy Beddingfield, Associate Planner, and please always copy our

planning@co.lincoln,or.us email.

Additionally, | need to revise some of the information we have already provided to you. | believe we

EXHIBIT J §



informed you that the underlying comprehensive plan designation for the subject parcel was
agricultural land. We recently discovered that Lincoln County already moved the rural community
center boundary for the community of Kernville in July of 2004 as part of a periodic comprehensive
plan review. These reviews would normally result in various map adjustments, corrections and code
amendments, and, in this case, it appears that the actual comprehensive plan map was not
annotated after the boundary adjustment was made through Ordinance #431. Regardless, that
ordinance changed the boundary and the subject property is, in fact, within the Kernville Rural
Community Center, meaning that the zoning could be changed from M-P to R-1 without a comp
plan amendment.

I've attached the relevant documents on this matter for your reference. This would change the
application you would submit for a zone change, so if you are still planning to make this application
to Lincoln County, please let us know. We can schedule follow up to the pre-app meeting you
already paid for to clarify what this means and how to incorporate this information into a future
application. If you have any questions please let us know.

Thank you,

John O’Leary | Senior Planner
a: Second Street Annex | 210 SW Second St. | Newport, Oregon

3 —-— e: joleary@co lincoln.or.us | w: www.co lincoln.or.us
Lincoln County p: Main 541-265-4192 | Direct 541-265-0223

From: Megan Hoff <mhoff@co lincoln.or.us>
Sent: Tuesday, September 23, 2025 4:49 PM

To: Kim O'Dea <kim@metroplanning.com>; Truett Jed <jed@metroplanning.com>

Cc: Planning <planning@co lincoln.or.us>; John W. O'Leary <joleary@co.lincoln.or.us>;
Lindsy Bedingfield <lbedingfield@co.lincoln.or.us>

Subject: Re: Tam PA/ZC filing

Hi Kim and Jed,
It was nice meeting you both today!

As discussed, please find attached the Kernville Exception Papers as well as the
adopted comp plan map.

Also, our Environmental Health Specialists are Brian Crawford

(bcrawford@co.lincoln.or.us) and Zak Hovey (zhovey@co.lincoln.or.us)- you can

contact them with any septic related questions. To request any information about the
septic records and/or new applications, you can email the Onsite Division Permit

Specialist, Shonna, at lconsite@co.lincoln.or.us

Please let us know if you have any other questions.



Thank you!

Megan

“Due to the high volume of inquiries | am receiving, my responses are delayed. Thank you for
your patience. *

Megan Hoff | Senior Planner

a: 210 SW Second St., Newport, Oregon 97365
e: mhoff@co lincoln.or.us | w: www.co lincoln.or.us
p: Main 541-265-4192

From: Angela Gaudet <agaudet@co lincoln.or.us>

Sent: Monday, August 4, 2025 8:24 AM

To: Kim O'Dea <kim@metroplanning.com>

Cc: Megan Hoff <mhoff@co.lincoln.or.us>; Truett Jed <jed@metroplanning.com>; Planning
<planning@co.lincoln.or.us>

Subject: RE: Tam PA/ZC filing

[ will find out and let you know.

Angela Gaudet | Planning Technician

| a: 210 SW Second St., Newport, Oregon 97365
Lincoln County e: agaudet@co lincoln.or.us | w: www.co lincoln.or.us
p: Main 541-265-4192 | Direct 541-265-0237

From: Kim O'Dea <kim@metroplanning.com>
Sent: Saturday, August 2, 2025 7:37 AM

To: Angela Gaudet <agaudet@co.lincoln.or.us>

Cc: Megan Hoff <mhoff@co.lincaln.or.us>; Truett Jed <jed@metroplanning.com>; Planning
<planning@co.lincoln.or.us>

Subject: Re: Tam PA/ZC filing

Yes, that works. Please schedule.
Will this be in person or via zoom?

Sent from my iPhone

OnAug 1, 2025, at 1:41 PM, Angela Gaudet <agaudet@co.lincoln,or.us>



wrote:

Hello - After speaking with the planners and reviewing their schedules, we
found that the earliest date for a pre-application meeting is the morning of
Tuesday, September 16. Let me know what time works for you and | can
get it scheduled.

Thank you.

<image001.png> . P
e Angela Gaudet | Planning Technician

a: 210 SW Second St., Newport, Oregon 97365

e: agaudet@co.lincoin.or.us | w: www.co.lincoln.or.us

p: Main 541-265-4192 | Direct 541-265-0237

From: kim@metroplanning.com <kim@metroplanning.com>
Sent: Thursday, July 31, 2025 9:39 AM
To: Megan Hoff <mhoff@co lincoln.or.us>; 'Yed Truett'

<jed@metroplanning.com>; Planning <planning@co lincoln.or.us>
Subject: RE: Tam PA/ZC filing

Angela:

Pleased disregard the applicant’s filing request. Attached is a copy of our
materials (consider this a draft). Please schedule a preapplication
meeting.

Thank you,

From: Megan Hoff <mhoff@co lincoln.or.us>

Sent: Thursday, July 31, 2025 9:17 AM

To: kim@metroplanning.com; led Truett <jed @metroplanning.com>

Cc: John W. O'Leary <joleary@co lincoln.or.us>; Lindsy Bedingfield
<lbedingfield@co lincoln.or.us>; Planning <planning@co lincoln.or.us>; Onno
Husing <ohusing@co.lincoln.or.us>

Subject: Re: Tam PA/ZC filing

Hello,
Thanks for your response.

There has been no pre-application meeting for a zone change or plan



amendment application with this Department for map and tax lot 08-11-
11-BA-00601. See Lincoln County Code 1.1204, attached.

In short, a pre-application meeting is required prior to submittal. We
generally need a minimum of two-three weeks to review the draft
application materials but it could be longer if the application is complex,
such as a plan amendment.

Please email your draft application materials and request for a pre-
application to planning@co.lincoln.or.us and our Planning Technician,
Angela, will then work to schedule a pre-application meeting and give you
the relevant information on fees.

Thank you,

Megan

*Due to the high volume of inquiries | am receiving, my responses are delayed.
Thank you for your patience.*

<im Lpng> Megan Hoff | Senior Planner

a: 210 SW Second St., Newport, Oregon 97365
e: mhoff@co.lincoln.or.us | w: www.co lincoln.or.us
p: Main 541-265-4192 | Direct 541-265-0233

From: kim@metroplanning.com <kim@metroplanning.com>
Sent: Thursday, July 31, 2025 9:12 AM

To: Megan Hoff <mhoff@co.lincoln.or.us>; Planning
<planning@co lincoln.or.us>

Cc: Jed Truett <jed@metroplanning.com>

Subject: RE: Tam PA/ZC filing

Megan:

Itwas my understanding that Mr. Tam had already had a meeting with the
department. If thatis not the case, please confirm. | will withdraw and
request a pre-app.

Also, what is the code citation for the pre-app requirement so that | can
reference it in my email?



Thank you and sorry for the confusion.

From: Megan Hoff <mhoff@co.lincoln.or.us>
Sent: Thursday, July 31, 2025 9:01 AM

To: Planning <planning@co.lincoln.or.us>

Cc: kim@metroplanning.com; John W. O'Leary <joleary@co lincoln.or,us>;
Lindsy Bedingfield <jbedingfield@co.lincoln.or.us>; Onno Husing
<ghusing@co.lincoln.or.us>

Subject: Re: Tam PA/ZC filing

Hello,

A pre-application meeting is required prior to any submittal of a zone
change or plan amendment at Lincoln County.

Please withdraw this application and email planning@co.lincoln.or.us to

set up a pre-application meeting first. A fee is required.
Thank you,
Megan

08-11-11-BA-00601

*Due to the high volume of inquiries | am receiving, my responses are delayed.
Thank you for your patience *

=imageQ01.png=> Megan Hoff | Senior Planner

a: 210 SW Second St., Newport, Oregon 97365
e: mhoff@co.lincoln.or.us | w: www.co lincoln.or.us
p: Main 541-265-4192 | Direct 541-265-0233

From: kim@metroplanning.com <kim@metroplanning.com>
Sent: Thursday, July 31, 2025 8:52 AM

To: Planning <planning@co.lincoln.or.us>

Cc: Megan Hoff <mhoff@co.lincoln.or.us>

Subject: Tam PA/ZC filing

Good morning:



Attached is an application for a Plan Amendment and Zone change for
David Tam. Please let us know how to pay the filing fee. Please confirm
receipt of this email.

<image002.png>

Metro Planning, Inc.

Urban and rural land use planning, development and consulting services
846 A Street

Springfield, OR 97477

541-302-9830

www.metroplanning.com



EXhEY O

’
M Gmall Vanesan Truatt “vanassadbmetroplanning.com>

Tam: Exhibit J

kim@metroplanning.com <kim@metroplanning.com> Wsd ' JU| 30 2025_,;; ; :
To: Jacob Roth <jacob@metroplanning.com>, Vanessa Truett <vanessa@metroplanning.com> ' at 10:19 AM

Please print this email and the attachments. Include in the Tam submission as Exhibit J. Email on top.

—meneenee FOrwarded message --------.

From: John W. O'Leary <joleary@co.lincoln.or.us>
Date: Mon, Jul 8, 2024 at 9:31 AM

Subject: RE: 186 Siletz Hwy

To: Onno Husing <ohusing@co.lincoln.or.us>, david tam <davidyuentam@gmail.com>
Ce: Bnan L. Crawfc_)nd <bcrawford@co.lincoln.or.us>, Zachary Hovey <zhovey@co.lincoln.or.us>, Lindsy Bedingfield
<Ibedingfield@co lincoln.or.us>, Megan Hoff <mhoff@co.lincoln.or.us>, Vanessa Howard <vhoward@co.lincoln.or.us>

Hello Mr. Tam,

I briefly looked over the documents you sent and | would agree that these appear to establish access and utility
easements for the properties at 170 and 182 Siletz Hwy (08-11-02-CC-00800 and 08-11-11-BA-00500). That being said,
Lincoln County Planning staff cannot provide legal interpretations of deeds, easements and legal descriptions — i.e. |
could be wrong, so you should verify this with your own legal counsel. If you submitted an application to the County for
some sort of development or land use permit that required us to consider the existing access to the properties noted
above, we would apply our standards based on your assertion that the easements described in those documents existing
and was valid. Without going into a lot of detail about where we start and stop with this analysis, we will assume, based
on the information you provide with any application for this property, that there's a private road serving those other two
properties, and any development you propose is going to have to accommodate that access.

So, the most important thing | think you should know about this is that a private vehicular access easement is treated as a
private road under Lincoln County Code, and requires a minimum 20-foot setback for all building and structures. Given
the configuration of the easement, I'm going to guess that this is not going to be an issue, but please plan accordingly.
Also, you have a minimum 30-foot setback from the Hwy property line, and 10-foot setback from the higher-high water line
of the river. There's requlated floodplain along the river anyway, so | would plan on staying out of that entirely with any
proposed development and that should accommedate the minimum setback in most/all cases.

In context to some of your statements, there appears to be a small portion of the easement noted above that may have
some conflicting ownership. This is based on a notation found on the Lincoln County Tax Assessor's Map; see below:
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I have no idea what this is, so you may want o contact the Assessor's Office for information on this notation. | would
strong}y encourage you to sorl this out before moving forward with a zone change application. These types of
complications can get in the way of decision by the County on a zone change or other land use application - not always,
but you don't want to take any chances with an application like this.

Finally, | want to emphasize that, while planning staff agrees that changing the zoning at this location would facilitate other
development such as a single family dwelling, our opinion is not a guarantee that a zone change application will be
fe‘asibie‘ These types of requests are complicated and tedious to prepare, and | would not recommend that you do this
without consulting with attorney or planning consultant who has experience with county land use processes in Cregon.

I hope this helps: if you have any other questions please let us know,

John O'Leary | Senior Planner

s : nn 1 d
me (buﬂty a: Second Street Annex | 210 SW Second St. | Newport, Cregon

e: joleary@co.lincoln.or.us | w: www.co.lincoln.or.us
p: Main 541-265-4192 | Direct 541-265-0223

08-11-02-CC-00900

08-11-11-BA-00601

From: Onno Husing <ohusing@co.lincoln.or.us>

Sent: Friday, July 5, 2024 12:43 PM

To: david tam <davidyuentam@gmail.com>; Lindsy Bedingfield <|bedingfield@co.lincoln.or.us>
Cc: Brian L. Crawford <bcrawford@co.lincoln.or.us>; Zachary Hovey <zhovey@co.lincoln.or.us>
Subject: Re: 186 Siletz Hwy

David, you impress me.



Fwoutd erconcage you to ground inily the Ing-work you have dong with o tnal astatg allotnny, The issuas ratatad
to {he seplic systom, sinee it wan appioved by UEQ, nond o Ly dirogtad 1o DEQ.

Onne Husing

From: dovid tam <davidyuenlam@agmnil.coms
Sent: Foday, July 5, 2024 11:22 AM .

To: Onno Husing <ohusing@co lincoln. or.us>; Lindsy Bedingfinld <thadingftell @colincoln.or.ua>
Subject: Fwd 186 Sietr Hwy

Qnnoe and Lindsy,

[ did 2 tot of heavy lifting doing research on the site as well as the neighboring sites and the list of the docs that
correspond (o them.

182 Silelz Hwy Deed doc 2020-8424

Easement for Wes! wall of Kernville property 2004-07751
Easement for driveway 2011-11547

Easement for driveway 2013-6063

170 Siletz Hwy Deed Doc 2013-6064

186 Siletz Hwy Deed Doc 2023-1050

Screenshot of lot lines according to county
Here is what | found:

1. [ believe that there is already an easement from the kernville site to the other land owners, granting them
ingress and egress.

2. In document 2013-6063 it even says that the easement is to allow the installation and maintenance of ulilities
to serve both lots. )

3. | have reviewed the other properties of 170t and 182 and they both reference the same easement documents.

4, The grantor is the Keraville site to Grantees 170 Siletz and 182 Siletz
I would like to see if you read the documents the same way | do or am | wrong?

If worse case scenerio, | am wrong, can | putan ATT system in because when talking with the septic company,
they informed me that we could remove the blacklop and put an ATT system in place where the BLUE is on the
screeenshot that | shared. It takes about 3 of the parking spaces and would be viable with the setback

requirements,



Thay also shamd tho followinyg

Thoy thinks thal drsinfletd In haly just floa 11 wos o praanuea leanaport situntlon va gravity bl war shoutd have

the finos chreked it wo saptic syatom Is alill functiontng and if the oansmanta are thare,

He also baollaves I a plece of propary has had a systam on ithas had s siructure on it that hag baen taxat

counly should be able lo mako accommodations that allow you lo update the gystemn,

HIs iast statement was [hat belwesn the property lines and the road alon
. hat b g.the hwy, there ara Oragon HWY 229
setbacks for utilies. The beginning of everybody's driveway Is not owned by them, From white l}negs on read o

property lnes Is the public ulility easement owned by ODOT,

wliltfw_ all of this being said and my resaarch Is‘correct, then we will mgve {orward in acquiring and if succassful, |
will like 16 arrange another call or meating in person to take notes about what | need to prepare and how lo

change the zoning.

Sincerely,

David Yuen Tam

541.554.9350

6 attachments
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328K

.E Documant 2023-1050.pdf
215K
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From Onno Husing <chiusmp@eo lincoin mouss

Date Thu, Apr 3, 2026 al 1:A0 PM

Subject Ra 180 Sitotr Huey

To: Vansaea Trusit <vancssafBmatioptanning com~

CC. Magan Hoft «<mhofico lncoln or us>, John'W O'Leaty <jolraryfica lincoln or ua=, Lindsy Bedl "
<lbedinghsldRca linceln or us>, Angels Gaudst tnanudol@ycr'yllmcoljrun-gr uar v Bedingfist

RE: 08-11-11-BA-00601

Vaneses, | am not afellow PPPM from séveral decades ago. | got m mastars dagree in city and regional
pla,nnlng from the.U of North Carolina at Chapel Hill. | em a graduate of the U of O Schoof of Law: (Class of
88).

There are major issues with that property. The ariginal steak house was a non-conforming use of that
property. it is zoned Planned Marine (along with other propertiss on that side of the road in that vicinity).
S, that property, under that roning, cannot suppart a new restaurant to replace the-old rastaurant that
burned down because after a year of non-use under our code, the non-conforming use {the restaurant) was
discontinued, and s no langer valld,

At this point, a case can be made that that parcel and several other parcels in the vicinity with the same

zoning (planned marine) may need to be re-zoned., Why? Several of those parcels on the hill don't have

access to the river and the demand for marine usage of that area has declinéd radically. And, | understand

the chances Oregon DSL will provide permits to dredge the estuary to allow for marine usage of properties

:’h;:. front the river is remate. That makes irsing those properties for water-dependent activities exceedingly
ifficult.

in addition, that parcel, the old restaurant, has a septic system on a secand lot nearby. But, | have been told,
by a respected source, that the septic line from the restaurant parcel crosses private property [not in the
ownership of the current owners) to get to the drainfled o the other parcel. | understand there Is na
easement. | can't or won't confirm the status of that septic line because that's not our job to check an that.

Onna Husing
LINCOLN COUNTY PLANNING

from: Vanessa Truett <vanessa@metroplanning.com:>
Sent: Thursday, April 3, 2025 11:23 AM

To: Onno Husing <chusing@eco.lincoln.or.us>

SubJect: 186 Siletz Hwy

Grestingsl
My name Is Vanessa Truett and | work out of Springfield at MetroPlanning. | am a leliow PPPM from several decades ago.

I'm.writing because [ have a client who is looking to build at 186 SHetz Hwy {the old Steakhousa). | couldn't find much on
Acaela, Are you able to access the original drawings of the Kernville Steak House, as it would have data to show the

foundation structure that would help us determine usage?



M Gmail Vanesaa Truett <vanessa@maetroplanning.com>

ExJ .another email to print

1 message

kim@metroplanning.com <kim@metroplanning.com> Wad, Jul 30, 2025 at 10:23 AM
To: Jacob Roth <jacob@metroplanning.com>, Vanessa Truelt <vanessa@maelroplanning.com>

eemeeeee FOrwarded message ----e----

From: Onno Husing <ohusing@co.lincoln.or.us>
Date: Tue, Jun 24, 2025 at 12:33 PM

Subject: Re: Spam: 186 Siletz Hwy Zoning Inquiry
To: Jacob Roth <jacob@metroplanning.com>

Uh, our plan does not designate "future zones." What seems logical to me is an R-1 residential use.

Please note we have received credible information that the drainfield for the former restaurant is on a
separate parcel and part of the system may cross a third parcel under a different ownership without
authorization.

Onno Husing

LINCOLN COUNTY PLANNING

From: Jacob Roth <jacob@metroplanning.com>
Sent: Tuesday, June 24, 2025 12:12 PM

To: Onno Husing <ohusing@co.lincoln.or.us>
Subject: Spam: 186 Siletz Hwy Zoning Inquiry

Hi Onno,

My name is Jacob Roth and | work for Metro Planning. | am currently trying to find what zone the Lincoln
County Comprehensive Plan designates the old steakhouse for a future re-zone. If you don't mind pointing
me in the right direction of a diagram/map showing this info that would be greatly appreciated.

Thank you,
Jacob Roth

Metro Planning, Inc.

Urban and rural land use planning, development and consulting services
846 A Street

Springfield, OR 97477

541-302-9830
[www.metroplanning.com](https://www.metroplanning.com)
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LINCOLN CITY II CONTINUED coplL EXCer
Description - Area - An area south of Schooner Lreen

adjacent to the City limits of Lincoln City in 7-11-26 and 35.

Findings: Approximately 24 acres in 31 lots, located on steep
forest%and. This is an old town plat:. The City of Lincoln City's
sewage treatment plant lies to the northeast. Longview Fibre owns
242 acres of land to the east and south. The city limits is
adjacent to the west. 3 houses are existing. The area is served
by a paved road.

Rationale: The average lot size is less than one acre. The
proximity to city services and paved road combined with the exist-
ing dwellings commits this land to a non-forest resource use.
Plan: Dispersed Residential.

Description - Area 3 An area north of Drift Creek adjacent
to Drift Creek County Road (109) in 7-11-35.

Findings: An area of approximately 60 acres, divided into 52
parcels. Longview Fibre owns forest land to the north and Drift
Creek boarders the south. Drift Creek Road divides the property.
A dike forms the bank of the creek near the intersection with
Hemlock Drive; the roadbed is also a dike. Approximately 25
houses exist in the area.

Rationale: The average parcel size is less than 2 acres. The
existing parcels and houses commit this land to a non-farm or
forest uses.

Plan: Dispersed Residential

Description - Area : Historic community of Kernville at
the junction of Highway 101 and Highway 229. North of the Siletz
River in 8-11- 2 and 11,

Findings: An area of approximately 26 acres, in 33 parcels, 25
structures including 20 houses, 2 marinas, boat/saw and repair
facilities, store, RV park and tavern. Kernville development and
Publishers Paper own forested parcels to the north and east.
Topography 1s steep. Water is available from Kernville-Gleneden
Beach-Lincoln Beach Water District. One large parcel of 10 acres
was striped of top soil to provide fill for the highway bridge.

Rationale: The existing commercial services, highway access, as
"well as alternative access, many dwellings and community water
commit this land to non-forest uses. ;

i

Plan: Rural Community Centex.
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BEFORE THE BOARD OF COMMISSIONERS
FOR LINCOLN COUNTY, OREGON

In the Matter of:
RESOLUTION# o4:21-7D

Amendment of Comprehensive Plan Inventory
for Lincoln County (Rural Unincorporated
Communities)

S N St S St

WHEREAS periodic review of the Lincoln County Comprehensive Plan, Task 5 for the
Lincoln County Work Program as modified April 8, 2003, Department of Land Conservation and
Development Order 001458, requires evaluation of rural, unincorporated communities in relation
to Statewide Planning Goal 14 (urbanization) as implemented by the Oregon Land Conservation
and Development Commission (LCDC) through adoption of Administrative Rules establishing
planning standards for those unincorporated communities. Those rules are found in OAR Chapter
660, Division 22, Unincorporated Communities; and

WHEREAS the Lincoln County Planning Commission has completed its review of the
task and has made recommendations to the Lincoln County Board of Commissioners, which
include an amended Comprehensive Plan Inventory, attached as Exhibit “A” to this Resolution,
several substantive code changes, an exception to Statewide Planning Goal # 14 for the Otter
Rock and Lincoln Beach-Gleneden Beach Areas, and Comprehensive Plan and Zoning
Amendments for a number of properties; and

WHEREAS the Lincoln County Board of Commissioners received and reviewed the
recommendations of the Planning Commission, held a public hearing on the proposed changes,
and is now prepared to amend its Comprehensive Plan to implement the recommendations,

including the amendment of the Comprehensive Plan Inventory for Rural Unincorporated

Communities; and R
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Page | RESOLUTION No. ©Y.2l. 7D

Office of Lincoln County Legal Counsel
225 West Olive Street, Room 110

Newport, Oregon 97365
(541) 265-4108
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WHEREAS Lincoln County-adopted, in conjunction with the Comprehensive Plan, the
- ‘Comprehensive Plan Inventory by Resolution 80-25-6; as amended. on February 24, 1982 by
Resolution82-24-2; June 7, 1982 by Resolution §2-7-6; and July 12, 2000 by Resolution 00-12-7;

NOW, THEREFORE, IT IS HEREBY RESOLVED AND ORDERED THAT:

L. The “Lincoln County Exceptions Paper, Rural Unincorperated Communities,
Tiventory” attached hereto as Exhibit "A" is hereby adopted as an ameéndment to the Lincoln
County Comprehensive Plan Inventory.

2. All Inventory data and information shall be maintained in the ofﬁce of the meoln
County Department of Planning-and Development and shall be available for use and review by the

10
11
12
13
14
15
16
17

public.

3. The inventory nﬁte‘rials contain references to Comprehensive Plan and Zoning
Map Amendments, a Goal 14 Exception and other amendments to the Lincoln County ‘Code.
"Those amendments and the exception are adopted by separate ordinances by Lincoln Cointy. To-

the extent, if any, that this inventory document differs from those ordinances, the ordinances shall

control.

4, A copy of this Resolution be provided to the Director of Planning and

Development and Coiunity Counsel.

LINCOLN COUNTY BOARD OF COMMISSIONERS

JALCUEAMES\Planning\Periodic Review Tasks 03-04\Resolution Rura] Communities Comp Plan Inventory.doc

Page 2 ‘RESOLUTION No.

DATED this 21 o day of July, 2004,

DON LINDLY, Chair

Z%W

OMBSON, Cgﬁﬁmlssmner

AN COWAN, Commissioner

oYy.21-72D

Office of Lincoln County Legal Counsel
225 West Olive Strezt, Room 110
Newport, Oregon 97363
(541) 2654108



Exhibit “A”

LINCOLN COUNTY EXCEPTIONS PAPER

RURAL UNINCORPORATED COMMUNITIES

Inventory

Comprehensive Plan Periodic Review
Task 5

{Lineoln County Periodic Review Work Program, Task 5, as modified April 8,
2003, Department of Land Conservation and Development (DLCD) Order
001458)

Nota: This document contains references to Comprehensive Plan and Zoning Map Amendments,
a Goal 14 Exception and amendments to the Lineoln Caunty Code. Thoses amendments and the
exception are adopted by separate ordinance by Lincoln County. To thé extent, if any, that this
inventory document differs from those ordlnances; the ordinancas shall control.
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INTRODUCTION

Historical developmeént of identifiable “communities” in Lincoln County has not

been limited to incorporated cities. Oregon’s statewide land use planning laws .
énacted in 1973 limited “urban” growth opportunities to incorporated cities;
however, throughout Oregon small “rural communities” had been established
which were essentially unrecognized in the state’s.planning framework. Shaped
by economic and social influences, Lincoln County's.rural communities took
different forms: some communities developed along. the coastline as .
recreational and vacation centers while othérs were centers of commerce -as
the location of sawmills, fish processing or other.résource based economic
activities. Commonly, these communities featured a general store or other
commerdcial services, and: a public gathering place. Often Granges, churches,
schools or other organizations were the social focal point of these communities.

At the time that the Oregon Statewide Planning Géals went into effect, many

.of these “rural communities” were well established as identifiable communities.

During the development of the Lincoln County Comprehenswe Pian in the.late
1970s; a-number of historically developed commumtles werg identified as being
irrevocably committed to non-resource uses. Though some of these rural

communities included some Urban-type development, most were not developed

to the intensity that they could be considered truly "urban” areas. Under
Lincoin County’s Comprehensive Plan these unincorporated communities were
identified as resource goal “exception areas” and were designated as “Rural
Community Centers” or “Rural Service Centers”.

In 1994 the Land Conservation and Development Commission adopted new

~ administrative rules establishing planning standards for Unincorporated
Communities (OAR 660, Division 22). This rule establishes. parameters for

planning and zomng of unincorporated communities in relation to the
requirements of Statewide Planning goal 14 (Urbanization). The purpose of this
element of the Lincalnh County Comprehensive Plan is to integrate the
Unincorporated Communities Rule inté the Lincoln County Comprehensive Plan
and land use code.



UNINCORPORATED COMMUNITIES RULE (OAR 660, Division 22)

L CDC's Unincorporated Communities Rule is known as Oregon Administrative
Rule {OAR) 660, Division 22. The purpose of this division is:“to establish a
statewide policy for the planning and zoning of unincorporated communities
that recognizes the importance of communities in rural Oregon. It is intended to
expedite the planning process for counties by reducing their need to take .
exceptions to statewide planning goals when planning and zoning
unincoportaed communities”. {OAR 660-22-000(1}). Division 22 intérpréts
Goals 11 and 14 with regard to urban and rural dévelopment outside urban
growth boundaries.

The QAR for unincorporated communities contains the following sections:

OAR 660-22-000: Purpose

OAR 660-22-010: Definitions

QAR 660-22-020: D Designation of Community Areas

OAR 660-22-030: Planning and Zoning of Unincorporated Comimunities
OAR 660-22-040: Urban Unincorporated Communities :
OAR 660-22-050: Community Public Facility Plans

OAR 660-22-060: Coordination and Citizen Involvement

OAR 660-22-070: Applicability

(see Appendix A for OAR 660-22)
The OAR defines an “Unincorporated Community” as a settlement which:

a) is made up of lands subject to an exception to Statewide Planning Goal 3, or
Goal 4, or both; .

b} is designated in a county’s acknowledged comprehensive plan as a “rural
community”, “service center”, rural center or similar term before the
Unincorporated Communities Rule was adopted;

c) lies outside the urban growth boundary of -any city;

d) is not incorporated as a city; and -

€) meets the definition of oné of the four types of unincorporated communities
{Résort Community, Rural Community, Rural Service Center, or Urban
Unincorporated Community). (OAR 660-22-101(9))



UNINCORPORATED COMMUNITY CLASSIFICATIONS

OAR 660-22-010 defines four types of unincorporated communities: 1) Rural
Communities; 2) Rural Service Centers; 3) Resort Communities; and 4) Urban
Unincorporated Communities. Classifications 1 through 3 apply to rural
unincorporated communities; classification 4 applies only to urban
unincorporated communities.

Resort Community

A Resort Community is defined as an unincorporated community that was
established primarily for and continues to-be used primarily for recreation or
resort purposes; and
a) includes residential and commercial uses; and
b) provides for both temporary and permanent residential occupancy,
including overnight lodging and accommodations. {OAR 660-
220010(5)).

Lincoln County does have areas historically developed primarily for recreation
and resort purposes. While there are portions of or individual uses within certain
uriincorporated communities which are primarily used for recreational or resort
purposes, there are no designated unincorporated communities where this is
the current primary use throughout the entire community. It is concluded that,
based on the OAR 660-22 criteria, there are no unincorporated communities
within Lincoln County appropriate for designation as Resort Community.

Rural Community

A Rural Community is defined as an unincorporated community which consists
primarily of residential uses but also has at least two other land uses that
provide commercial, industrial, or public uses (including but not limited to
schools, churches, grange halls, post offices] to the community, the
surrounding rural area, or to persons traveling through the area. {OAR 660-22-
0toi6).

Lincoln County has ten communities meeting the criteria for classification as-
Rural Communities. They are: Beverly Beach, Eddyville, Elk City, Kernville,
Otter Rock, Rose Lodge, San Marine, Seal Rock, Starr Creek, and
Tidewater.(NOTE: Amendments to the current Rural Community Center
boundaries for the communities of Kernville, and Tidewater are required for
purposes of consistency with the rule.)

Rural Service Center

A Rural Service Center is defined as an unincorporated community consisting
primarily of commercial and industrial uses providing goods and services to the

3



surroundlng rural area or to persons traveling through the area, but which also
includes. some dwelllngs (OAR 660-22-010(7)). ,.

Harlan is the cne community.in meoln County that qual:ﬁes as a Rural Service
Center. Pursuant to.the definition. of Rural Service Center contained in the Rule, _'
the communities of Burnt Woods, Losgden and Otis Junction will be ‘

=decfass:ﬂed

Urban ‘Unincorporated Co_mmun_ity

A Urban Unincorporated:Community is defined as an unlncorporated communlty :
which has the following charactenstncs*

a) mcludes at least 150 ‘permanent dwellmg units |nclud|ng manufactured
homes;

. b} ‘contains a mixture of: Iand uses, including three or more ‘public, commerclal

_orindustrial land uses;
¢} includes areas served by a gommumty sewer system; and

©d) includes areas. served by a community water system. (OAR 660-22-010(8)).

Lincoln County has two existing unincorporat ted communities (Lincoln-Gleneden
Beach and The Inn at Otter Crest} which meet the minimum criteria for
classification as Urban Unincorporated. Ho wever, primarily because-levels of
existing development in these communities exceed the size and intensity limits
of thé rule, it is éoncluded that it is not appropriate to plan and zone these
communities under this.rule. Instead, the county has chosen to take Goal 14
exceptions for these commumrtes as provided for in OAR 660-22-070 {4). The
findings and reasons, which provide .the basis for these exceprfons, are found in

_ the Goal 14 exception elernent of the comprehensive plan.



LINCOLN COUNTY RURAL UNINCORPORATED COMMUNITIES (RUCs)
Listing of All Rural Unincorpérated Communities

The map on the next page depicts all designated rural unincorporated
communities in Lincoln County. Below is a list of these communities, grouped
by their classification. '

Individual maps of each community are located in the appendix.

Rural Communities Rural Service Centers

Beverly Beach Harlan
- Eddyville

Elk City

Kernville

Otter Rock

San-Marine

Starr Creek

Tidewater

Rose Lodge

Seal Rock



'RURAL COMMUNITIES

As defined by the Unincorporated Communities Rule, a Rural Community is, “an
unincorporated community which consists primarily of residential uses but also
has at least two other land uses that provide commercial, industrial, or public
uses (including but not limited to schools, churches, grange halls, post offices)
to the community, the surroundings rural area, or to persons traveling through
the area.” Ten rural unincorporated communities within Lincoln County fall
under the classification of Rural Community. The County’s Rural Communities

are:

Beverly Beach
Eddyville

Elk City
Kernvilie
Otter Rock
Rose Lodge
San Marine
Seal Rock
Starr Creek
Tidewater

Rural Community Findings

1. Each rural community consists primarily of residential uses.

2. Public or community water systems provide service in eight of the ten rural
communities. These eight communities are Beverly Beach, Kernville, Otter
Rock, Rose Lodge, San Marine, Seal Rock, Starr Creek, and Tidewater.
Eddyville School operates its own water system and serves a handful of .
dwellings in the community, but does not provide service on a community
wide basis.

3. Fire protection is provided for eight of the ten communities by Rural Fire
Protection Districts. These eight communities are Beverly Beach, Kernville,
Otter Rock, Rose Lodge, San Marine, Seal Rock, Starr Creek and Tidewater.

4. Post offices are located in the communities of Eddyville, Otter Rock, Rose
Lodge, Seal Rock and Tidewater.

5. There are no officially designated emergency shelters in the rural
communities.

6. Churches, granges or community halls are present in six of the ten
communities, These six communities are Eddyville, Elk City, Otter Rock,
Rose Lodge, San Marine, Seal Rock and Tidewater.

7. The Lincoln County School District provides public education to scheol-aged
chiidren of Lincoin County. Eddyville School, currently operating as a charter
school, is the only school facility located in a rural community.

8. Commercial uses are located in all of the ten rural communities.

6
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9. Public land ownerships, primarily state and county parks, are located in eight
of the ten rural communities, These seven communities are Beverly Beach,
Eddyville, Elk City, Otter Rock, Rose Lodge, San Marine, Seal Rock and
Tidewater.

10. Industrial uses or industrially zoned propertias are located in two of the ten
rural communities. These two communities are San Marine and Eddyville.

11. All lands within the rural community boundaries are acknowledged
exception lands committed to nonresource uses. These lands are referenced )
in the Lincoln County Comprehensive Plan and identified in the Lincoln
County Committed Lands Inventory and Exceptions document. A Goal 2
exception process was undertaken for these lands at the time of the original
acknowledgment of the comprehensive plan.

12. Each of the identified rural communities contains dwellings and at least 2
other [and uses.

13. Existing land use regulations applied to rural communities specify residential
densities based on the available level of public facilities, i.e., sewer and
water. Levels of available service vary depending on the individual
community or, in some cases, the location within the community. By
limiting residential densities to appropriate levels based on available levels of
services, Lincoln County land use regulations. ensure that densities will
comply with the carrying capacity requirements of OAR 660-022-0030 (8).

14. When final comprehensive pian maps were adopted, portions of the rural
community of Kernville, which were described in the acknowledged
exceptions inventory, were erroneously excluded from the mapped
community boundary. These lands are identified on the map of Kernville
contained in this document. The lands in question are currently developed
and/or committed to non-resource uses and are subject to acknowledged
exceptions to Goal 4. These lands have been determined to be appropriate
for inclusion within the rural community boundary in accordance with OAR
660, Division 22. .

15. The rural community boundary of Tidewater currently excludes contiguous
lands which are developed with commercial uses. These lands have
historically been considered part of the community, and are subject to
acknowledged exceptions to Goal 4 as Jand physically developed for other
uses. In addition, the Tidewater Post Office was moved from a location
within the community boundary to a location just outside the boundary after
plan acknowledgment. It is currently located on lands subject to an
acknowledged Goal 4 committed lands exception. These lands have been
determined to be appropriate for inclusion within the rural community
boundary in accordance with the criteria of OAR 660, division 22,



Residential Densities in Unincorporated Communities

The unincorporated communities rule sets n6é numerical limits. on residential
densities within unincorporated communities. It does, however, establish a
performance standard that cumulative development ... will not result in public
health hazards or adverse environmental impacts that violate state or federal
water quality regulations; and, will not exceed the carrying capacity of the soil
or of the existing-water supply. resources and sewer services.” [OAR 860-022-
0030 (8)].

Current land use regulations applied' to unincorporated communities control
residential densities by specifying varying minimum parcel sizes based on the
level of available water and sewer service. In areas or circumstances where
neither sewer nor community water are available, residentialdensities are. .
limiited to rural levels {two acre minimum parcel sizes). In situations where only
community water is available, regulations require a transitional density of
15,000 square foot minimum lot sizes in order to provide sufficient area to
accommodate on-site sewage disposal. Suitability for installation of

. appropriately sited on-site sewage disposal systerns is governed by DEQ rules,

administered by the Lincoln County On-Site Waste Management Division. In
areas where full urban services, i.e., both community water and sewer, are
available, new lot creations may achieve urban densities of 6,000 square feet.

Land division regulations applicable to the review of new lot or parcel creations
require the application of this density standard, together with a requirement to
certify the availability of the appropriate level of service :prior to final approval,
This certification takes the form of verification from the appropriate service
provider(s} that the required type and level of service is in place to serve the
proposed new lots or parcels. Similarly, regulations require the approval for on-
site disposal pursuant to DEQ rules for any proposed new ot or parcel to be
served by an on-site sewage disposal system.

" Curréntly, public or community water systems. provide service in sight of the .

ten rural communities. These eight irclude Beverly Beach (portions of),
Kernville, Otter Rock, Rose Lodge (portions of), San Marine, Seal Rock, Starr
Creek and Tidewater. Eddyville School operates its own water system and
serves a handful of dwellings, but does not provide water on a community-wide
basis. Presently, sanitary sewer is available only in a portion of the Otter Rock
rural community.

The use of this system of graduated density, applied. through the land division
provisions :of county land use code requiring concurrency, (i.e. certification that
the required services are available to serve any proposed new development),
ensures that the carrying cepacity requirements of OAR 660-02200030 (8) are
met.
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Rural Community Profiles

The following provides a brief profile of the general character of each of the
County’s Rural Communities, including a set of maps for each community (a
vicinity map, and a Plan and zoning designation map). The communities appear

in alphabetical order in both the profile and map sections.

Beverly Beach

Beverly Beach is situated approximately two miles north of the City of
Newport, and east of Highway 101. The community covers an area of
approximately 260 acres and includes. Beverly Beach. State Park {zoned P-F;
public facilities), developed residential neighborhoads (zoned R-1: single-family
residential}, and commercial uses (zoned C-1; commercial). Beverly Beach is a
fully functioning Rural Community with residential, local-commercial and public
uses.

Managed by the Oregon State Parks and Recreation Department, Beverly Baach
State Park has historically provided recreational opportunities for tourists and
local residents. The Park comprises a large public ownership of approximately
127 acres. The existing convenience store and laundromat, which serve both
the tourist and local resident populations, were developed in the late 1 960's.
Residential subdivisions in this area were first platted in the 1930Q's, while
existing lots and parcels have historically developed over the years.

+ Beverly Beach Water District operates a community system serving this area,’

although current capacity to deliver additional services is limited. No public or
community sewer sarvice is currently available. The developed portion of the
community is within the boundaries of the Carmel-Foulweather Sanitary
District; however the district does not currently provide sanitary sewér service.
In.an area of approximately 133 acres, there are 167 existing lots or parcels. A
total of 107 lots are residentially developed and 60 remain vacant.

This area is characterized as upland marine terrace with geolagic hazards along
the ocean shoreline. :

Eddyville

The community of Eddyville is situated. approximately 14 miles east of Toledo,
along Highway 20 at its intersection with Nashville Rd. It encompasses land
area surrounding the confluence of the Yaquina River and Little Elk Creek. The
community covers an area of approximately 110.acres. Settlement in the
community of Eddyville bégan before the turn of the century: Historically, -

9



™~

Eddyville was a community center providing employment and comrnercial
services in the east-central part of Lincoln County. It included a sawmill, post
office, three stores, gas station, church, a public school, a grange, a cemetery
and dwellings. The Willamette Pacific Railroad Line passes through Eddyville,
providing commercial service from the Willamette Valley to Toledo.

While the sawmill, stores and gas station have since closed {one of the stores
is open on an intermittent basis); the Eddyville School, cemetery, church, and
post office (zoned R-1; residential) are in operation. In the early 1980s, a
veneer mill operation was established on the industrially zoned site of the
former sawmill. This mill provided a local employment base for several years, -
but has recently ceased operation. Additional lands are publicly owned by the
Lincoln County School District and State of Oregon. A mushroom farm, selling
product both retail and wholesale, is also located within the community.
Eddyville is a fully functioning Rural Community with residential, local-
commercial and public uses.

The Eddyville School water system serves several homes in the area, otherwise
there.is no public or community water or sewer system serving the commumty
Of the 24 existing lots or parcels, 14 are residentially developed and 10 remain
vacant.

This area is characterized by inland afluvial bottom lands associated along the
Yaquina River floodplain, surrounded by rising coastal hillsides. Constraints to
development are a function of the relatively isolated location. of Eddyville and
limitation of employment opportunities and services. New home construction
has been essentially non-existent within the community for the past several
years.

Elk City

Elk City is situated at the confluence of the Yaquina River and Big Elk Creek, at
* the intersection of Harlan Rd. (County Road #538) and Elk City Rd. {County Rd.
#533). The- communltv covers an area of approximately 11 acres and includés a
County Park and boat ramp (zoned P-F; public facility), the Elk City Store and
Recreational Vehicle Park (zoned C-1; commercial), Elk City Grange, and a
number of dwellings (zoned R-1; residential).. Settlement in the area of Elk City
began before the turn of the century. It is an historic rural community with
existing development of small platted lots and established commercial uses
providing a rural service center for this area of the east county. Elk Cityis a
fully functioning Rural Community with residential, locdl-commercial and public
uses.

No public or community water or sewer service is available in this area. Of the
68 existing lots or parcels, 9 are residentially developed and ‘53 remain vacant.
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This area is characterized by inland alluvial bottomlands associated with
Yaquina River floodplain. Development in Elk City is significantly affected by its
focation within the floodplain of the Yaquina River and Big Elk Creek.
Development in the area is additionally affected by soil limitations for the
installation on-site sewage disposal systems.

Kernville

Kernville is situated on the north bank of the Siletz River at the intersection of
Highway 229 and Highway 101. The community covers an area of
approximately 28 acres. The community originally developed around the Kemn
salmon cannery prior to the turn of the century. Subsequent development
included- additional marine related development, including recreational facilities
and commercial boat building operations. Historically, the community of
Kernville included marinas, boat launch and repair facilities, store, recreational
vehicle park and a tavern/restaurant, in addition to residential uses. (NOTE:
When the Lincoln County Comprehensive Plan map was originally adopted for
the area, the mapped community boundary erroneously excluded the
commercial/low-impact industrial properties described in the Exceptions
Inventary. This resulted in the present rural community consisting of primarily
residential uses. Consequently, Lincoln County proposes to correct this ’
mapping error by incorporating those parcels originally described in the
exceptions inventory.

The community of Kernville consists of 30 existing lots or parcels; 21 of which
are developed and 9 remain vacant. The Siletz Moorage, an existing boat
launch facility and part-time recreational vehicle park, is open to the public. This
facility provides access to the Siletz River for recreational boating and fishing.
This area is served by public water delivered by the Kernville-Lincoln Gleneden
Beach Water District.

Steeper upland slopes comprised of siltstone characterize the area immediately
east of and adjacent to Highway 101. Portions of this area adjacent to Highway
101 contain massive ancient landslide topography. Farther east of the highway
and north of Highway 229, the area levels out and is partially within the Siletz
River floodplain. West of this community is the Siletz Bay, Salishan Spit, and
ocean.

Otter Rock

The community of Otter Rock, approximately 5 miles north of the City of

Newport, is situated between Highway 101 and the ocean on the south side of

Cape Foulweather. The community encompasses an area of approximately 302
acres. In 1904, Willard Jones acquired the area of Otter Rock, which was then
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a part of-an Indian allotment. After purchasing the land, Jones filed the first
subdivision of the area, the plat of Otter Rock. Prominent Lincoln County
resident Benjamin F. Jones acquired the Otter Rock plat along with additional
adjoining land three years latet in 1907. , Soon thereafter, B. F, Jones filed the
plat of the Jones and Nehrbas First Addition to Otter Rock, resulting in the

" subdivision of most of the remaining area of present day Otter Rock. In 1908

Jones-built a cottage in Otter Rock, which still exists today. With Jones’
promotion, the Otter Rock area, with its scenic, sheltered beach, quickly
became a popular destination for tourists for camping, beachcombing,
swimming and surfing. Several sets of vacation cottages were developed in
the area, along with the Horning Hotel, which was owned by Benjamin Jones’
brother in law, Thomas Hart Horning. The Horning Hotel was destroyed by fire
in 1927, but many of the beach cottages built in the 1920s and 1930s are still.
standing today. The original plats filed by Willard and B.F. Jones comprise
most of the developed area of the present day Otter Rock community.

The remaining portion of the community is located on the former estate of
Thomas Henry Banfield, a noted Portland industrialist and civic leader. In 1934,
Banfield acquired a sizable acreage immediately north of the platted area of
Otter Rock, where he buiit a home. Mr. Banfield died in 1950, and the home-
was subsequently converted into a resort called West Shore Manor. After a
substantial portion of West Shore Manor was destroyed by fire in the early
1960s, the property was rebuilt with cottages, guest rooms and a restaurant
and renamed Banfield by the Sea. Banfield by the Sea continued in operation
until 1971, when the property was redeveloped into its present use, the Inn at
Otter Crest. An additional portion of the former Banfield estate was developed
in the late 1970s as the Seacrest residential planned development.

" Otter Rock continues. today as a popular visitor, _dést‘ination, with Devil’s Punch

Bowl State Park, the Marine Gardens and other Jocal beach accessss attracting
sightseers, beachcombers, surfers and other recreationists. The community
still hosts numerous second and vacation homes, as well as an established
population of permanent residents.

Present uses within the Otter Rock community include single-family residential,
overnight lodging facilities, neighborhood/tourist commercial operations, public
park facilities, and other public uses, including a post office, fire station. and
community hall,

Residential development in Otter Rock covers an area of approximately 171
acres or 57% of the total land area of the community. Most of this
development is concentrated within the historically platted area of the
community adjacent to Devil’s Punchbowl| State Park. Additional single-family
development is located in the Seacrest planned development, adjacent to the
Inn at Otter Crest. In all, there are 437 lots within the residential area of the
community; these lots are developed with 140 single-family dwellings. Of the

12



" .

W

437 existing lots, 297 remain vacant. In addition, there are approximately 79
acres of currently undeveloped land zoned for single-family residential use
located within the community boundary. This acreage is-presently held in-four
separate parcels/ownerships.

The historically platted area of the community. is comprised mostly of lots of
5,000 square feet. In most cases, the developed properties consist of muitiple
subdivision lots, which have been aggregated for purposes of gaining additional
area to accommodate on-site sewage disposal. However, the overall average
size of these aggregated ownerships is still just over one-third of an acre. The
Seacrest planned development is a densely developed néighborhood with lot
sizes as small as 3,000 square feet, which are served by a private sanitary
sewer facility. :

Approximately 46 acres within the community are devoted to commercial uses.
The dominant commercial use is the Inn at Ctter Crest (for which an exception
to the Rule will be taken), a resort complex with 144 condominium units; each
of which cari be split into two separaté accommodations, for a total of 288
units. In addition to these lodging accommodations, the inn also includes a
restaurant, bar and conference facilities with a floor area of approximately
14,000 square feet. Private sewer and water systerris serve the inn. Additional
commercial development is located adjacent to Devil’s Punch Bowl State Park
at the end of First Street. Uses include retail commercial and a restaurant. The
Alpine Chalet, a commercial lodging facility with 11 units, is located on Otter
Crest Loop at the southeastern corner of the community. -

Public uses within the Otter Rock Community inciude the Depoe Bay Fire
District station and the Otter Rock Post Office, both located near the
intersection of First Street and Otter Crest Loop. The Otter Rock Community
Center building, located on Gladys Street, serves as the office for the Otter
Rock Water District as well as a community meeting place. The largest public
land use, Devil’s Punch Bowl State Park, is centrally located near the west end
of First Street. This is a day-use park managed by the Oregon Parks and
Recreation Department, and includes picnic facilities, parking areas, restrooms,
and improved beach access.

As described previously, the community is a ¢ohesive neighborhood of urban
density uses. Geographic features, both natural and man-made, separate the
neighborhood from surrounding areas and have historically défined the limits of
the developed community. The place name Otter Rock has customarily been
defined by these-boundaries.

The historic development of the Otter Rock community was based primarily on
the area’s attraction to visitors: the scenic sheltered beach and outstanding

natural setting. Over the years, these same natural features have continued to
draw vacationers as well as an established population of permanent residents.
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Two predominant geographic features have historically defined the community.
Highway 101 (and beforé it, the railroad) established the eastern and southern
boundary of the community. To the north, development of the community was
limited by the rugged topography and ocean bluffs of Cape Foulweather.

Rose Lodge

- Rose Lodge is situated approximately one and one-half miles. east of the

intersection of Highways 101 and 18 and extends east approximately 4 miles.
It more or less follows Highway 18, North Bank Road and the Saimon River.
The community covers an area of approximately 981 acres and includes
residential lots and parcels {zoned R-1; single-family residential), public parks
{zonéd P-F; public facility) and commercial uses, most of which are zoned C-1;
commercial. Historically, -residential subdivisions were platted and have
developed over the years to include both permanent residents and vacation
homes. Additional commercial uses such as a garden and nursery center, a
recreational vehicle park, antique shops and other assorted retail uses also
serve the community. Public uses include a community center, rural fire station,
the post office, and an Oregon Department of Fish and Wildlife. fish hatchery.
Rose Lodge is a fully functioning Rural Community with residential, local-
commercial, and pubilic uses."

Portions of the community are served by one water district (Panther Creek) and
several private community water systems { Echo Mountain Park, Guptil, Salmon
River Water Company and Riverbend Park Water System). No public or
community sewer service is available. Of the existing 1067 existing lots and
parcels, 729 are residentially developed and 338 remain vacant.

This area is characterized by varying topography ranging from steeper, upland
slopes with landslide topography to a narrowly confined valley where it follows
the Saimon River. Portions of the valley floor are subject to flooding and
contain a high groundwater table. Historically developed subdivisions are
generally found adjacent to the Salmon River and along North Bank Road.

Seal Rock

Seal Rock is situated approximately 10 miles south of the City of Newport and
encompasses area on both the east and west sides of Highway 101, It covers
an area of approximately 223 acres. Similar to the rural communities of San
Marine and Starr Creek, Seal Rock developed around the tourism and timber
industries. Historically, residential subdivisions were platted and have déveloped
over the years to include both permanent residents and vacation homes (zoned
R-1; single-family residential). Currently, the Seal Rock Rural Community
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supports a number of other uses, including retail businesses, antique shops,
restaurants, real estates services, a fire station, water district office, post office
and community garden club (zoned C-T; tourist commercial, and C-2 ; general
commerciall. A number of public parks serve both the tourist and local resident
populations (zoned P-F; public facilities). Seal Rock is a fully functioning Rural
Community with residential, local-commercial, and public uses.

I
Seal Rock Water District delivers water service to this community; no public or
community sewer service is available. In an area of approximately 223 acres, of
the 751 existing lots or parcels, a total of 236 are residentially developed and
515 remain vacant. These existing vacant lots are mostly historically platted
subdivision lots, which are generally of insufficient area to be developed on an
individual basis. Therefore, the potential for additional residential development
on these existing lots and parcels is significantly less, probably by a factor of
four or more, than the total number of individual lots.

This area is characterized by marine terrace overlain by dune sand bounded by
the west by the ocean and on the east by upland, easterly rising hills.
Constraints to development include coastal recession and slope sloughing along
the ocean shore, and high groundwater tables.

San Marine

San Marine is situated approximately 3 miles north of the City of Yachats, and
east of Highway 101. It covers an area of approximately 168 acres.
Historically, employment and housing associated with the sawmill on Camp
One Road influenced development in this community. Tourism has also been a
significant factor in the growth of this community, with the development of
overnight accommodations and other commercial uses. Full-time and vacation
dwellings have also developed over the years. The mill has since closed and
been replaced by an auto wrecking yard, and tourism continues to be

“economically viable along the coastal strip in this community. At least 2 retail

stores and 2 hotels/motels continue to provide services (presently zoned R-1;
residential) in this area. Public uses include the offices of the Southwest Lincoln
County Water District. San Marine is a fully functioning Rural Community with
residential, local-commercial and public uses.

Southwest Lincoin Water District delivers water service to this community; no
public or community sewer service is available. Of the 583 existing lots or
parcels, 195 are residentially developed and 388 remain vacant.

Located east of Highway 101, this area can be characterized by gently sloping
topography of marine terrace deposits and high groundwater table.
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Starr Creek

Starr Creek is situated immediately north of the City of Yachats Urban Growth
Boundary, encompassing area on both the east and west sides of Highway
101. It covers an area of approximately 148 acres. Similar to the Rural
Community of San Marine, ‘Starr Creek developed around the tourism and
timber industries. Historically, residential subdivisions were platted and have
developed over the years to include both permanent residents and vacation
homes. Commercial uses include retail galleries and gift shops. In addition, a
segment of the Oregon Coast Hiking Trail, known as the “804 Trail”, is a public
use located in this community. The “804 Trail” is a well-used pedestrian way
aleng the ocean shoreline. Starr Creek is a fully functioning Rural Community
with residential, local-commercial and public uses.

Southwest Lincoln Water District delivers water sérvice to this community;
although no public or community sewer service is available. Currently, the San
Marine Rural Community supports several retail and wholesale artist galleries,
retail and wholesale nursery, and a cemetery. Of the 372 existing lots and
parcels, 213 are residentially developed and 159 remain vacant. A small
portion of this community is designated R-4, which in addition to allowing
single and/or multi-family residential development, also conditionally allows
hotels, motels, and gift shops, among other uses. However, absent sewer
service, development of multi-family and/or commercial uses is unlikely.

This area can be characterized gentle to steeper sloping topography consisting
of marine terrace deposits and high groundwater table. Starr Creek flows
through the southern end of the community from the eastern hills, crossing
under the highway and discharging into the ocean. Areas adjacent to the ocean
are subject to development constraints associated with coastal erosion and
ocean flooding.

Tidewater

Tidewater is situated approximately 10 miles east of Waldport, adjacent to and
near the head of tide of the Alsea River. The rural community covers an area of
approxirpatefy 42 acres. Historically, boating, sport fishing and other outdoor
recreational opportunities have long been an attraction to Tidewater. Uses in
the area include permanent and recreational residential development, a post
office, marina, recreational vehicle park, restaurant, gas station, fire hall, and
general store. The State of Oregon also hoids public ownership of lands within
this rural community. Although the general store is currently closed, other uses
in the area continue at their historical Jevels. Zoning in the rural community is
C-T (Tourist Commercial) and is R-1, residential. (NOTE: The Tidewater post
office has been relocated to a site immediately adjacent to, but outside of the
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current rural community boundary. Lincoln County proposes to amend the
boundary for purposes of incorporating the location of the new post office.

Alsea Riviera Improvement District is.a cooperatively managed water system
serving a number-of homes in the area, although capacity: to deliver additional
services is limited. No other public or community sewer service is available. Of
the 87 existing lots or parcels, 55 are residéentially developed and 32 remain
vacant.

This area can be characterized as an inland valley, river front community
consisting of alluvial bottomlands associated with the Alsea River floodplain.
The Alsea River floodplain fuither limits the potential for additional
development.
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RURAL SERVICE CENTERS

As defined by the Unincorporated Communities Rule, a Rural Service Center is
“an unincorporated community which consists primarily of commercial or
industrial uses providing goods and services to the surrounding rural area or to
persons traveling through the area, but which also includes some dwellings.
One of the eleven rural unincorporated communities within Lincoln County falls
under the classification of Rural Service Center. The community of Harlan is the
only community, which qualifies as a Rural Service Center.

Rural Service Center Findings

1. Lands within the rural service center communities are exception lands
committed to nonresource use, These lands are referenced in the Lincoin
County Comprehensive Plan and identified in the Lincoln County Committed
Lands and Exception Inventory. All lands currently within the boundaries of
the four rural service centers are subject to acknowledged exceptions to
Goals 3 and/or 4,

2. The community of Harlan is the site of a former sawmill and contains
property historically used and suitable for industrial uses. Harlan also
contains residential uses.

Rural Service Center Profile

Harlan

Harlan is situated at the intersection of Harlan-Burnt Woods. Road (County Road
#9547) Harlan Road (County Road #538) and Mary’s Peak Road (County Road
618), in the eastérn part of the county. It covers an area of approximately 52
acres. Historically, .the community of Harlan developed around the 3G Lumber
Company mill site, with a cluster of surrounding residences serving a.local
market. It functioned as a crossroads for rural east county. Presently, the mill
and store are closed, but the mill property is zoned I-P {planned industrial) and
now owned by Lincoln County. Rural residents continue to occupy this rural
service center.

No community public facilities serve: this area. Of the 7 existing lots or parcels,
5 are residentially developed and 2 remain vacant. Under the present R-1
(residential) zoning, no additional new lots or parcels can be created.

This area can be characterized as a relatively level landscape with some areas

of high groundwater.
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. COMPREHENSIVE PLAN MAP AMENDMENTS

Boundary Amendments

Two existing unincorporated communities in Lincoln County fall short of strictly
complying with the unincorporated communities rule. These two rural
communities are Kernville and Tidewater. When Lincoln County’s
Comprehensive Plan ‘was originally conceived, these two historic communities
consisted of residential uses and at least two other land uses cansistent with
the rural community plan designation. Over time, however, a number-of the
other land uses” closed or changed in nature. In the case of the rural
community of Kernville, a-mapping error excluded rural community lands
described in the acknowledged Lincoln County Comprehiensive Plan Exceptions
Inventory. In the case of Tidewater, the U.S, Post Office, which was once
located in the now closed Tidewater Store, was relocated to a parcel just
outside of, but contiguous to, the existing rural community boundary. For this
reason, Liricoln County proposes to. expand the Tidewater rural community
boundary ‘to incorporate-this public use and, similarly to expand the Kernville
rural community boundary to include those existing commercial uses that were
erroneously excluded from the boundary. These expansions are for “house-
keeping” ‘purposes and will establish the boundaries of these communities
consistent with the Unincorparated communities rule.

Proposed Boundary Amendment for Kernville

The historic community of Kernville was settled at the confluence of the Siletz

‘River and Bay at what eventually becaime the intersection of Highways 101 and

228. It was originally settled principally to support the salmon canneries built
here. It later supported other uses associated with the fishing industry, both
sport and commercial, and the river in this area was used extensively for water
transport and storage of logs. Current uses include recreational and tourist
uses, and residential uses. ’

At the time the Lincoln County Comprehensive Plan was drafted, the

Exceptions Inventory described Kernville as including 2 marinas, boat launch
and repair facilities, store, recreational vehicle park and restaurant/tavern, in
addition to residential uses. However, when the Lincoln County Comprehensive
Plan was adopted with final mapping, -such mapping erroneously excluded
several of the commercial and industrial properties described'in the Exceptions
Inventory from the rural community boundary. This resuited in the present rural

community (as mapped) consisting of primarily residential uses..

Those areas exciuded are located between the Siletz River and Highway 229,
and east of Highway 101. Presently, these subjéct properties contain an
existing marina and part-time RV Park, the Kernville Steakhouse and Tavern,
and a few -adjoining vacant properties under the same ownership as those
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where the commercial usés are located. These properties are currently zoned
M-P (Planned Marine).

The subject properties proposed for inclusion within the Kernville Rural
Community include the fotlowing: Property identified on Lincoln County
Assessor's Map #8-11-2CC as tax lots 500, 700, 801, 800 and 900; and Map

#8-11-11BA as tax lots 500 and 601. including these parcels within the rural

community boundary will correct the original mapping error.

Proposed Boundary Amendment for Tidewater

The Tidewater community has hi'stigrically included dweliings (both for

permanent residents and vacationers), a post office, fire hall, general store, gas
station, marina, recreational vehicle park, and restaurant. Salmon, steelhead,
and cutthroat trout sport fishing on the Alsea River,. along with other outdoor
recreational opportunities have long been an attraction in the Tidewater area.

At the time the Lincoln County Comprehensive Plan was drafted, the Tidewater
Post Office was located in the Tidewater store. The general store is presently
closed and the U.S Post Office has since relocated to a site immediately
adjacent to the existing rural community boundary. Lincoln County proposes to

. amend the rural community boundary of Tidewater to include the U.S. Post

Office property, as it provides a service integral to the community. The subject
property is identified on Lincoln County Assessor’s Map #13-10-27CA as tax
lot 800 and is currently zoned RR-2.

Also located immediately adjacent to the existing rural community boundary is
the Kozy Kove restaurant, marina with convenienceé store, and recreational

vehicle park. Although not included within the original Rural Community

boundary, this use has historically been considered a part of the Tidewater
community. These commercial, small-scale, low impact uses. are consistent
with the types of existing and permitted uses under the Unincorporated
Communities Rule, and given their contiguity to the existing boundary, Lincoln
County proposes to amend the boundary to incorporate this property into the
rural community boundary. The subject property is located on Lincoln County
‘Assessor’s Map #13-10-28CA as tax Jots 200, 300, 400, and 500 and is
currently zoned M=P (Planned -Marine)

Plan Designation Amendment for Nashville

The rural community of Nashville was originally designated rural community
because of its historic place name and the fact that it historically served as a
center of community activity. At.one timé the community of Nashville
supported a spruce production mill, temperary forest work camps and -
dwellings. The Wlllamette Pacmc Railroad Line still cuts through the community
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on its route between Toledo and the Willamette Valley. But today, the area
consists predominantly of scattered rural residences and farmland. Few
remnants of the old mill remain at the original site; there are no public or
commercial uses. The current zoning of A-C (agricultural conservation) reflects
this present use.

" The applicable portion.of the unincorporated communities rule states...”A Rural
Community is defined as an unincorporated community which consists primarily
of residential uses but also has at least two other land uses that provide
commercial, industrial, or public uses {including but not limited to schools,
churches, grange halls, post offices) to the community, the surrounding rural
area, or to persons traveling through the area.” {OAR 660-22-010(6)).

Absent “two other land uses”, the community of Nashville fails to meet the
QAR definition of a rural community; retaining the designation of the area as a
rural community would thus be inconsistent with the rule. Pursuant to the
applicable OAR requirements, Lincoln County proposes to amend the current
Rural Community Center Plan Designation of Nashville to a plan designation of
Agricultural Land.

Plan Designation Amendment for the Communiities of Burnt Woods, and
Logsden and Otis Junction -

As defined by the Unincorporated Communities Rule, a Rural Service Center is
“an unincorporated community which consists primarily of commercial or
industrial uses providing goods and services to the surrounding rural area or to
persons traveling through the. area;, but which also includes some dwellings.
Three communities currently classified as Rural Service Centers include Burnt
Woods, Logsden, and Otis Junction.

Burnt Woods is situated. at the intersection (former) of Highway 20 and Spout.

- Creek Road (County Road #547), at the eastern end of Lincoln County. It -
covers an area.of approximately one acre and iricludes the Burnt Woods store-
and one Home..Zoning of the property is C-1, commercial. No community publlc
facilities serve the store or residence. Given the limited size of the area, existing
uses and parcel sizes, no additional lots or parcels may be created.

Logsden is situated approximately eight highway miles east of Siletz, at the
intersection of Logsden Road {County Road #410) and Moonshine Park Road
(County Road #307). It.covers an area of % acre and consists of the Logsden
Country Store and post.office. Historically, the community of Logsden
developed to serve local residents engaged in the agricultural and logging
industries. Today, the country store and post office are still operatirig and
service the local surrounding community, as well as anglers and other
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recreationists visiting the upper Siletz River area. The site is zoned C-2
(commercial), No community public facilities serve the store and post office.

No dwellings are located within this boundary. No additional new lots pr parcels
can be created.

Otis Junction is 'situated at the intersection of Highway 18 and Old Scenic
Highway 101, at the north end of Lincoln County. It covers an area of
approximately 8 acres. Historically, the Otis Junction provided services to the
surrounding community, including needed service for the Highway 18 corridor
such as a towing business and gasoline service station. Today, Otis Junction
consists of a post office, the Otis Café, a gas station/mini-market, and small
retail store. [t continues to provide services to neighboring communities, as well
as to travelers on the Highway 18 corridor. Presently, there are no dwellings
are located within this community and there. is no potential for creating
residential lots. Zoning in this rural service center is C-1, commaercial.

Absent the presence of “some dwellings”, in combination with the limited
scope of commercial or industrial development, the communities of Burnt
Woods, Logsden, and Otis Junction fail to meet the OAR definition of a rural
community; retaining the designation of the area as rural service centers would
thus be inconsistent with the rule. Pursuant to the applicable OAR
requirements, Lincoln County proposes to amend the current Rural Service
Center Plan Designation of Burnt Woods, Logsden and Otis Junction to a plan
designation of Commercial.

ZONE MAP AMENDMENTS

Within unincorporated communities, existing commercial uses currently deemed
non-conforming, will be rezoned to either C-T, or C-1 for purposes of
consistency with the Rule. Similarly, existing public or governmental uses zoned
incorrectly will be rezoned to P-F. Map amendments are proposed for the
following properties:

Rural Communities

Eddyville
Lincoln County Assessor’s Map #11-8-9A, tax lot 200 {owned by Linceln

County School District and adjacent to Eddyville School} and tax lot 600
contains the Eddyville School. Proposed zoning is P-F (public facilities).

22



el

San Marine

Lincoln County Assessor’s Map # 14-12-11CA, tax lot 6100 contains Sea
Stone Cottages (existing motel) and tax lot 8000 contains the 3 Swans Store
(existing retail store). Proposed zoning is C-1.

Lincoln County Assessor’s Map #14-12-11CD, tax lot 2100 contains the |
Holiday Motel and Market (existing motel and retail store) and tax lot 1600
contains Wayside Lodge (existing motel), Proposed zoning is C-1.

Starr Creek

Lincoln County Assessor’s Map #14-12-23CD tax lot 1201 contains the Tole
Tree Gallery (existing wholesale and retail art gallery}, tax lot 3000 contains
Myrtle Tree and Earthworks Gallery (existing wholesale and retail art gallery),
and tax lot 3100 contains Oceanside Greenhouse (existing whalesale and retail
nursery). Proposed zoning is C-T.

Rose Lodge

Lincoln County Assessor’s Map #6-10:-32AB tax lot"200 (Oregon Department
of Fish and Wildlife Fish Hatchery} will be rezoned to P-F. Lincoin County
Assessor’s Map #6-10-34C tax lot 1500 contains the Rose Lodge Park Store
(retail}. Proposed zoning is C-1.

PLAN DESIGNATION AND PLAN POLICY AMENDMENTS

‘The following Plan Policy and Plan Designation amendments are required in
order to bring the county’s comprehensive plan into full conformance with OAR
660, division 22, '

1.1085 Public Facilities Policies

(8) The overall land use classification system shall include the following
categories:

{(a) Rural Community Centers and Rural Service Centers:

(A) Rural Community Centers and Rural Service Centers shall be defined on
the basis of population, a history of settlement, the existence of
commercial/industrial facilities, adequate public services and facilities and
permanent commitment to residential land use, consistent with the requirements

of OAR 660, Division 22.
(B) Rural Community Centers shall be delimited by Rural [Service]

Community Boundaries. ‘ }
(C) Those public and private services and facilities considered appropriate
for Rural Community Centers and Rural Service Center designation shall include
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but not be limited to community water systems, sanitary sewerage {(or approved
subsurface or alternative waste disposal systems), rural fire protection, rural police
protection, energy, communications and emergency services.

(D) [Developments proposed for urban] Residential density within Rural
Community Centers shall [be allowed only when the respective special district and
other private sector providers have agreed to provide an adequate level of urban
type facilities at levels equal to that found in incorporated areas of the Countyl
ensure that cumulative development

(i) will not result in public health hazards or adverse environmental

impacts that violate state and federal water quality regulations; and

(ii) will not exceed the carrying capacity of the soil or of existing water

supply resources and sewer services.
{E) Subdivisions shall be encouraged within Rural Community Centers.

1.0190 Plan Designations

(4) Rural Community Centers: Rural Community Center is an overlax
designation intended-to identify _and establish the boundaries .of unincorparated

communities pursuant to OAR 660, Division 22, Rural community centers are
existing service communities where small lots have been platted, commercial
services have developed and community facilities are located. These are areas
where utility systems may be present or would be appropriate in the future to
solve identified problems. These factors indicate a need for a certain level of
residential growth to accomplish and pay for needed improvements. The Rural

Community Center designation may also be applied to unincorporated
communities where an exception_to Goal 14 -has been authorized. Plan

designations within Rural Community Centers may provide for [Uluses such as
residential, [existing] public uses and [recreation] facilities, and commercial and
industrial activities limited to those which are existing or are small scale and low
impact, or are uses intended to serve the community and surrounding rural aréa or
the travel needs of geogle passing through the area.. [compatible to the
surrounding activities are. primary. Multi-family areas may be permitted where
access is directly onto a collector road, and where community sewerage is
available. Commercial areas may be permitted where arterial access is available
and a frontage road or pétential for access to residential areas is available without
crossing a highway. Secondary uses such as new public recreation facilities,
public utilities, governinent uses, and similar uses may be included by County
review.] In_communities where an exception to Goal 14 has_been authgrized,

commercial and industrial uses of arly scale and intensity may be provided for,

consistent with the acknowledged exception.
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{5} Rural. Serwce Center Rural service centers éire -areas where [sméli fots have

- been platted and] commercial and/or industrial . uses [service hasl have

developed [.].which provide goods and services to the surrounding rural areas
or_to _persons traveling ‘through_the area, and also. include some residential
development. Commercial and [commercialt industrial activities should be
limited to those which are existing or necessary for Drowdlnq goods and
services land compatlbfe] to the surrounding rural area [.lor to persons
traveling through the area, or_which are small scale and low impact. [Uses
such as farm implement stores, grocers, laundry, auto and truck service
stations, existing public recreation facilities, and commumty halls are primary.
Secondary uses such as new recreational facilities, government use, restaurant,
bar or tavern, new public utilities, or similar uses may be included by County.

reviewl].

LAND USE CODE AMENDMENTS

-The following ¢ode amendments are required to ensure conformance.of the

county’s land use regulations ‘with the requirements of OAR 660, Division 22 for
commercial and industrial uses wnhl_n__ rural communities.

1.1340 Residential Zone R~4
In an R-4 zore the following regulatlons shall apply:
(1) Uses Permitted Outright;
The following uses and their ‘accessory uses are permitted subject to the applicable

provisions of LCC 1.1401 to 1.1499, 1.1501 to 1.7599, and 1.1901 t0 1.1999:

(a) A use permitted outright in the R-3 zone.

(2) Conditional Uses Permitted: -

The following uses and their.accessory uses may be perinitted subject to the applicable
provisions of LCC 1.1401 to'1.1499, 11501 to 1.1599, 1.1601 to 1.1699, andl 1901 to 1.1999.

(a) A use permiited as a conditional use in the R-3 zone,

(b) Clinic.

{c) Club, lodge, or fraternal orgamzatlon

(d) Hotel, motel, or resort, when_served by a puhhc or commumty sewer. system
with accessory commerclal uses provided that:

(A) Thiey are located within the main building or buildings. : :

(B) They are limited to gift shops, éating and dnnkmg establishrnents, and similar

facilities.

(C).They do niot. exceed ten percent of the total ﬂoor area of the main-use,

(€) Private museum,-art gallery, or siniilar facility.

(D) Professional office.

(3) Standards: -

Except as provided in LCC-1.1401 to 1.1499, 1.1501 to 1.1599, 1.1601 to 1.1699 and
1.1901 to 1.1999 the following standards shall apply:

(a) Lot Size and Dimensions:

Thé minimum lot'size and dimensions shall bé as follows:

(A) Standards for single family dwelling umts shall be thie same as in the R—I zone.
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(B) The minimum lot area per dwelling unit shall be 2,500 square feet when a lot is
served by both a public or community water supply system and sewage disposal system,

(C) The minimum lot area per dwelling unit shall be 15,000 square feet when a lot is
served by either a public or-community water supply system, or a public or community sewage

disposal system.
(D) The minimum lot area per dwelling unit shall be at least 2 acres when a lot is not

served by either a public or community sewage or water Supply system.
(E) The depth to width ratio shall not exceed 2 1/2 to 1 on lots less than 25,000 square

feet and 3 1/2 to 1 on lots 25,000 square feet or larger.
Hotels, motels _or resorts outside of Urban Growth Boundaries or

acknowledged Goal 14 exception areas shall be limited to no more than 35 units.

(b) Yards, Special Setbacks:

Yards and special setbacks shall be the same as requiréd in the R-1 zone.
(c) Building Height:

N6 building shall exceed a height of 35 feet.

(d Lot=Cove1;age:
Buildings shall not occupy more than 40 percent of the total lot area.

1.1360 Tourist Commercial Zone C-T

In a C-T zone the following regulations shall apply:

(1) Uses Permitted Outright: .

~ The following uses and their accessory uses are permitted subject to the. applicable

provisions of LCC 1.1401 to 1.1499, 1.1501 to 1.1599, and 1.1901 to 1.1999:

(a) A use permitted outright in the R-4 zone.

(b) Automobile service station, including minor repair provided it is conducted entirely
within an enclosed building.

(c) Barber or beauty shop.

(d) Boat launching or moorage facility, marina, boat charter service.

(e) Car wash.

(f)-Clinic. .

(g) Club, lodge, or fraternal organization.

(h) Food store.

(i) Gift shop. . - :

(j) Hotel, motel, or resort].] when served by a public or community sewer system.

(k) Indoor commercial amusement or recreation establishment such as bowling alley,
theater, or pool hall.

(L) Laundromat.

(m) Office.

(n) Private museurm, art gallery, or similar use.

(o) Restaurant, bar, or tavern.

(p) Retail sale of sporting goods, or bait.

(2) Conditional Uses Permitted:

The following uses and their accessory uses may be permitted, subject to the applicable
provisions of LCC 1.1401 to 1,1499, 1.1501 to 1.1599; 1.1601 to 1.1699, and 1.1901 to 1.1999:

(a) A use permitted as a conditional use in the R-4 Zone.
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(b) Recreational vehicle park.

(c)-Outdoor recreation development.

(d) Outdoor commercial amusement or recreation establishment such as miniature golf
course or drive-in theater, but not including uses such as race track or automobile speedway.

(¢) Automobile repair garage provided all repair shall be conducted entirely within an
enclosed building.

() Signs, advertising.

(g) Heliport.

(h) Pilings, piers, docks, and similar in water structures.

(1) Mini-storage.

(3) Standards: ' A

Except as provided in LCC 1.1401 to 1.1499, 1.1501 to 1.1599, 1:1601 to 1.1699, and
1.1901 to 1.1999 the following standards shall apply:

. (a) Residential uses shall be subject to lot size, dimension, coverage, yard, and building

height and special setback standards of the R-4 zone.

(b) All yards abutting a lot in a residential zone shall be a minimum of ten (10) feet.

(¢) No structure shall be located closer than 30 feet from the right-of-way of any state
highway, nor 30 feet from the right-of-way of any collector or arterial sirect

(d) No building shall exceed a height of 35 feet.

(¢) Outdoor storage shall be screened with a sight-obscuring fence.

(f)_Non-residential uses outside of Urban Growth Boundaries or acknowledged
Goal 14 exception areas shall be limited to_a building or buildings not exceeding 4,000
square feet of floor space. ’

{g) ) Non-residential uses outside of Urban Growth Boundaries, acknowledged
Goal 14 exception areas, Rural Community Centers, or Rural Service Centers shall be
limited to a building or buildings not exceeding 3,500 square feet of floor space.

(i)_-Notwithstanding subsections (f) and (g) of this section, any conforming use
existing as of (effective date of this amendment) may be expanded in floor area up to 30%,

provided other applicable dimensional standards are met. “
(i) Hotels. motels or resorts within Rural Community Centers or Rural Service
Centers not subject to an acknowledged Goal 14 exception shall be limited to no more

than 35 units. Hotels, motels or resorts ontside of Urban Growth Boundaries. Goal 14
excepfion areas, Rural Community Centers, or Rural Service Centers shall be limited to

no more than 25 _l_mlts.

1.1361 Retail Commercial Zone C-1

In a C-1 zone the following regulations shall apply:

(1) Uses Permitted Qutright:

‘The following uses and their accessory uses are permitted subject to the applicable
provisions of LCC 1.1401 to 1.1499, 1.1501 to 1.1599, and 1.1901 to 1.1999:

(a) A use permitted outright in the R-4 zone.

() Retail store or shop such as food store, drug store, apparel store, hardware store,
furniture store, or similar establishment.

(c) Repair shop for the type of good offered for sale in those retail trade establishments

pefmiitted in a C-1 zone provided, all repair and storage shall occur entirely within an enclosed

building.
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(d) Personal or business service establishment such as barber or beauty shop, laundry or
dry cleaning establishment, tailor shop, or sirnilar establishment.

() Clinic.

(f) Financial institution.

(g) Club, lodge, or fraternal orgamzatlon.

(k) Hotel[.] when served by a public or community sewer system.

(i) Indoor commercial amusement or recreation establishment such as bowling alley,
theater, or peol hall,

() Mortuary.

(k) Newspaper office, print shop.

(L) Office.

(m) Private museum, art gallery, or similar facility.

{(n) Restaurant, bar, or tavern.

(o) Beachfront protective structures.

(2) Conditional Uses Permitted:

The following uses may be permitted subject to
the applicable provisions of LCC 1.1401 to 1.1499, 1.1501 to 1.1599, L1601 to 1.1699, and
1.1901 to 1.1999:

(a) A use permitted as a conditional use in the R-4 zone.

(b) Recreational vehicle park.

(¢) Outdoor commercial amusement or recreation establishment such as miniature golf -
course or drive-in theater, but not including uses such as race track or automobile speedway.

(d) A use permitted outright or a conditional use permitted in the C-1 zone with drive-in
service facilities such as an automobile service station or a drive-in restaurant.

(e) Signs, advertising.

(f) Heliport.

(g) Pilings, piers, docks, and similar in water structures.

(h) Mini-storage.

(3) Standards:

Except as provided in LCC 1.140 to 1.1499, 1.1501 to 1.1599, 1.1601 to 1.1699, and
1.1901 to 1.1599 all standards which apply in the C-T zone shall apply in the C-1 zone.

1.1364 Planned Industrial Zone I-P

In an I-P zone the following regulations shall apply:

(1) Uses Permitted Qutright:

The following uses and their accessory uses are permitted subject to the applicable
provisions of LCC 1.1401 to 1.1499, 1.1501 to 1,1599, and 1.1901 to 1.1999:

{a) Farm use.

(b) Forestry, including' the management, productlon, and harvesting of forest products
and of related natural resources in forest areas and including rock extraction and processing for
use in forest access roads,

(c) Residence for caretaker or night watchman.

{d) Beachfront protective structures.

(2) Conditional Uses Permitted:

The following uses and their accessory uses may be permitted subject to the applicable

prbvisions of LCC 1.1401 to 1.1499, 1.1501 to 1.1599, 1.1601 to 1.1699, .and 1.1901 to 1.1999:
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() A use involving manufacture, research, repair, assembly, processing, fabricating,
packing, distribution, warehousing, wholesaling, mini-storage, or storage provided that the use
does not create a public nuisance, noise, smoke, odor, or dust, or because it constitutes a fire,
explosion, or other physical hazard.

(b) Heliports and related uses.

(c) Animal hospital.

(d) Automobile, truck, or trailer sales, service, storage, rental, or repair.

(¢) Automobile speedway, race frack.

() Automobile wrecking yard, junk yard.

(g) Boat launching or moorage facility, marina, boat charter service.

(h) Boat or marine equipment sales, service, storage, rental, or repair.

(i) Extraction and processing of rock, sand, gravel, or other earth product.

(j) Feed or seed store.

(k) Governmental structure or use of land.

(L) Implement, machinery, heavy-equipment sales, service, storage, rental or repair.

(m) Lumber or building materials sales and storage.

(n) Newspaper office, printing shop.

(o) Plumbing, heating, électrical, or paint contractors storage, repair, or sales shop.

(p) Public park, playground, golf cotirse, or similar recreation area,

(q) Public utility facility.

(p) Radio or television transmitter or tower,

(s) Restaurant, bar, or tavern.

(t) Solid waste transfer station.

(u). Solid waste debris site or facility complying with LCC.2.1035 (8). A conditional
use permit issned pursuant to this paragraph shall be reviewed for compliance by the Planning
Division every three years on or about each three year anniversary from the date of issuance.
The compliance review shall include, but is not limited to, a site visit and a review of any
complaints received. The Planning Division shall refer any non-compliance to the
Commission for possible initiation of proceedings to revoke the conditional use permit in
accordance with LCC 1.1605. Every conditional usé permit issued pursuant to this paragraph
shall contain the following statement: NOTICE: This conditional use permit is subject to a
mandatory compliance review every three years from the date of issuance.

(v) Tire sales, repair, retreading, or vulcanizing.

(w) Signs, advertising. '

(x) Bank and similar lending institutions.

() Theater/performing arts center.

(z) Pilings, piérs, docks, and similar in-water structures.

(3) Prohibited Uses: -

The following uses are prohibited:

(a) Cement, lime gypsum, or plaster-of Paris manufacturer.

(b) Explosives storage or manufacture.

(c) Fertilizer manufacture.

(d) Gas manufacture.

(e) Glue manufacture.

(f) Petroleum or pelroleum refining.

(g) Pulp mill.

(h) Rendering plant.

(i) Smelting or refining of metallicore.
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(5) Other uses similar to the above. ' y

(4) Standards:

Except as provided in LCC 1.1401 to 1.1499, 1.1501 to 1.1599, 1.1601 to.1.1699, and
1.1901 to 1.1999 the following standards shall apply:

(a) All yards abutting a lot in a residential zone shall be a minimum of 20 feet.

(b) No structure shall be located closer than 30 feet from the right-of-way of any State
highway or any collector or arterial street, :

(c) No building height limitation for nonresidential structures.

(d) Cutdoor storage abutting or facing a street or highway or a lot in a residential zone
shall be screened with a sight-obscuring fence. '

(e) Except as otherwise allowed 'bx ORS 197.719, uses in the I-P zone outside of
Urban Growth Boundaries shall be limited to.a building or buildings not exceeding 40,000

square feet of floor space. _
Notwithstanding subsection (&) of this section, an conforining use existing as

of (effective date of this amendment) may he expanded in floor area up to 30%. provided
other applicable dimensional standards are met,

(5) Special Standards:

The following procedure shall apply to all conditional uses. The Planning Division or
the Planning Commission shall seck to determine whether:

(a), A proposed use is suitable for the property in question, considering the Jong-range
industrial potential for the zone, and further considering that piece-meal development of the
zone may limit the possibility for meeting this potential.

(b) Setbacks of buildings, parking and loading areas, and storage areas or development

. should be increased.

(c) Special landscaping, screening, and/or fencing requirements are appropriate.

(d) Any additional conditions need to be met to insure compatibility of the proposed use
with existing and future development in the surrounding area, [1998 0.375 §2]
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Two existing unincorporated communities in Lincoin County fall short of strictly
complying with the unincorporated communities rule. These two rural
communities are Kernville and Tidewater. When Lincoln County’s
Comprehensive Plan was originally conceived, these two historic communities
consisted of residential uses and at least two other land uses consistent with
the rural community plan designation. Over time, however, a number of the
“other land uses” closed or changed in nature. In the case of the rural
community of Kernville, a mapping error excluded rural community lands
described in the acknowledged Lincoln County Comprehensive Plan Exceptions
Inventory. In the case of Tidewater, the U.S. Post Office; which was once
located in the now closed Tidewater Store, was relocated to a parcel just
outside of, but contiguous to, the existing rural community boundary. For this
reason, Lincoin County proposes to expand the Tidewater rural community
boundary to incorporate this public use and, similarly to expand the Kernville
rural community boundary to include those existing commercial uses that were
erroneously excluded from the boundary. These expansions are for “house-
keeping” purposes and will establish the boundaries of these communities
consistent with the unincorporated communities rule.

Proposed Boundary Amendment for Kernville

The historic community of Kernville was settled at the confluence of the Siletz
‘River and Bay at what eventually became the intersection of Highways 101 and
229. It was originally settled principally to support the salmon canneries built
here. It later supported other uses associated with the fishing industry, both
sport and commercial, and the river in-this area was used extensively for water
transport and storage of logs. Current uses include recreational and tourist
uses, and residential uses. '

At the time the Lincoln County Comprehensive Plan was drafted, the
Exceptions Inventory described Kernville as including 2 marinas, boat launch
and repair facilities, store, recreational vehicle park and restaurant/tavern, in
addition to residential uses. However, when the Lincoin County Comprehensive
Plan was adopted with final mapping, such mapping erroneously excluded
several of the commercial and industrial properties described'in the Exceptions
Inventory from the rural community boundary. This resuited in the present rural
community (as mapped) consisting of primarily residential uses.

Those areas excluded are located between the Siletz River and Highway 229,
and east of Highway 101, Presently, these subject properties contain an
existing marina and part-time RV Park, the Kernville Steakhouse and Tavern,
and a few adjoining vacant properties under the same ownership as those
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where the. commercial uses are located. These properties are currently zoned
M-P (Planned Marine).

The subject properties proposed for inclusion within the Kernville Rural
Community include the following: Property identified on Lincoln County
Assessor’s Map #8-11-2CC as tax lots 500, 700, 801, 800 and 900; and Map

. #8-11-11BA as tax lots 500 and 601, including these parcels within the rural

community boundary witl correct the original mapping error.

Proposed Boundary Amendment for Tidewater

'T~h|e Tidewater community has historically included dwellings {both for

permanent residents and vacationers), a post office, fire hall, general store, gas
station, marina, recreational vehicle park, and rastaurant. Salmon, steelhead,
arid cutthroat trout sport fishing on the Alsea River, along with other outdoor
recreational opportunities have long been an attraction in the Tidewater area.

At the time the Lincoln County- Comprehensive Plan was drafted, the Tidewater
Post Office was located in the'Tidewater store. The general store is presently
¢losed and the U.S Post Office has since relocated to a site immediately
adjacent to the existing rural community boundary. Lincoln County proposes to

. amend the rural community boundary of Tidewater to include the U.S. Post

Office property, as it provides a service integral to the community. The subject
property is identified on Lincoln County Assessor's Map #13-10-27CA as tax
lot 800 and is currently zened RR-2.

Also located immediately adjacent to the existing rural community boundary is
the Kozy Kove restaurant, marina with conveniencé store, and recreational
vehicle park. Although not included within the original Rural Community
boundary, this use has historically been, considered a part of the Tidewater
community. These commercial, small-scale, low impact uses. are consistent
with the types of existing and permitted uses under the Unincorporated
Communities Rule, and given their contiguity to the existing boundary, Lincoln

-County proposes to amend the boundary to incorporate this property into the

rural community boundary. The subject property Is located on Lincoln County
‘Assessor’s Map #13-10-2BCA as tax lots 200, 300, 400, and 500 and is
currently zoned M-P (Planned Marine)

Plan Designation A_rhendment for Nashville

The rural community of Nashville was originally designated rural community
because .of its historic place name and the fact that it historically served as a
center of community activity. At one time the community of Nashville
supported a spruce. production mill, temporary forest work camps and
dwellings. The Willamette Pacific Railroad Line still cuts through the community

20



1 NOW, THEREFORE, IT IS HEREBY ORDAINED AS FOLLOWS:

2 SECTION 1.
3 The Planning Commission’s recommendations are adopted, and an exception to

4 Oregon Statewide Planning Goal 14 (Urbanization) is hereby granted for the Unincorporated
"5 Communities of Otter Rock and Lincoln-Gleneden Beach as depicted in and supported by the
6  Goal 14 Exceptions Document attached hereto and incorporated herein as Exhibit “A”.

7 - SECTION2.

8 The following amendments to the Lincoln County Comprehensive Plan Map- are

9 hereby adopted:

10 % The Kemville Rural Community Center boimdary is amended to include the
11 ’ following properties: Lincoln County Assessor’s Map # 8-1 1-2-CC, Tax Lots
12 500, 700, 800, 801, 900; Lincoln County Assessor’s Map # 8-11-11-BA, Tax
13 Lots 500, 601. '

14 *» The Tidewater Rural Community Center boundary is amended to include the
15 | following property: Lincoln County Assessor’s Map # 13-10-27-CA, Tax Lot
16 800. o
17 % The following properties’ Comprehensive Plan Map designations ate changed
18 from Rural Service Center to General Cornmercial: Lincoln County Assessor’s
19 Map # 11-8-23, Tax Lot 704; Lincoln County Assessor’s Map # 9-0-33, Tax
20 - Lot 901; and Lincoln County Assessor’s Map # 6-10-30, Tax Lot 800,
21 *» The following properties’ Comprehensive Plan Map designations are changed
22 ' from Rural Service Center to Agricultural: Lincoln County Assessor’s Map #
23 * 10-8-36-D, Tax Lots 102, 500, 601, 602,
24 “ The following properties’ Comprehensive Plan Map designations are changed
25 from Rural Service Center to Forest: Lincoln County Assessor’s Map # 10-8-
26 36-D, Tax Lots 200, 300, 400 and that portion of Tax Lot 100 west of Logsden
27 Road.
28
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SECTION 3.
The following amendments to the Lincoln County Zoning Map are hereby adopted:
‘{:* The following properties are rezoned From R-1 (Residential) to P-F (Public
Facilities): Lincoln County Assessor’s Map # 11-9-9A, Tax Lots 200, 600,
Lincoln County Assessor’s Map # 6-10-32-AB, Tax Lot 200.
% The following properties are rezoned From R-1 (Residential) to C-I (Retail
Commercial): Lincoln County Assessor’s Map # 14-12-1 1-CA, Tax Lots 6100,
8000; Lincoln County Assessor’s Map # 6-10-34-C, Tax Lot 1500
4 The following properties are rezoned from R-1 (Residential) to C-T (Tourist
Commercial): Lincoln County Assessor’s Map #JI 4-12-23-(%5, Tax Lots 1201,
3000, 3100; Lincoln Courity Assessor’s Map 14-12-11-CD Tax Lots 1600,
2100.
% The following properties are rezoned from A-C (Agricultural Conservation) T-
+ C (Timber Conservation): Lincoln County Assessor’s Map # 10-8-36-D, Tax
Lots 200, 300, 400 and that portion of Tax Lot 100 west of Logsden Road.

SECTION 4. .
The Lincoln County Department of Planning and Development shall amend the official

county planning and zoning maps to reflect the foregoing amendments,

SECTION5.

Copies of this ordinance shall be forwarded to the County Surveyor; County Assessor;
and County Counsel. A copy shall also be forwarded to the Department of Planning and
Development for delivery to the Oregon Department of Land Conservation and Development

along with other implementing enactments for Periodic Review Task 5.
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I SECTION 6.

2 This Ordinance being necessary for the immediate preservation of the public peace,
3 heaith and safety, an emergency is declared to exist and this Ordinarice shall take effect upon
4 its passage. _ .
DATED this_ 2.1 % day of July, 2004.
LINCOLN CO )ARD OF COMMISSIONERS
Terry N. Fhompson, CommidSioner
Coniza_
ean Cowan, Commissioner
ATTESTED TO: . APPROVED AS TO FORM:
2 &u«&/ ' a %««ﬂn/
Jarjet Diaz, Recorder ( ) Wayne Belmefit, County Counsel
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