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BEFORE THE BOARD OF COMMISSIONERS

FOR LINCOLN COUNTY, OREGON

ORDINANCE #411

Amending the Urban Growth Boundary for the City of Toledo to include approximately
7.29 acres of land identified as Tax Lot 500, Lincoln County Assessor’s Map 11-10-18C,
and declaring an emergency.

WHEREAS the City of Toledo, as part of its periodic review Work Task #8
(adoption of Amendments to the urban growth boundary where appropriate) has requested
an amendment of its Urban Growth Boundary to include approximately 7.29 acres of land
located by the intersection of the Bay Road, Criteser Loop and Hidden Valley Drive adjacent
to the Yaquina River, further identified on Lincoln County Assessor’s Map 11-10-18C as
Tax Lot 500, File No. 2-LUPC-PC-01; and ™

WHEREAS the Lincoln County Planning Commission, after published and mailed
notice in accordance with the Lincoln County Code, held a hearing on the request and voted
unanimously on July 9, 2001, to recommend approval; and

WHEREAS the Lincoln County Planning Commission adopted ﬁndiné‘\s, Sz;nclusions
and final order on July 23, 2001, recommending approval of the request for an Urban
Growth Boundary amendment for the City of Toledo; and

WHEREAS after published and mailed notice in accordance with the Lincoln County

Code, the Lincoln County Board of Commissioners held a public hearing on September 5,

2001, to consider the request; and
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WHEREAS at the conclusion of that hearing, the Board voted to approve the request
as submitted;

NOW, THEREFORE, IT IS HEREBY ORDAINED AS FOLLOWS:

SECTION 1. |

The Planning Commission’s recommendation is adopted, and the City of Toledo’s
Urban Growth Boundary is amended to include property identified as approxi}nately 7.29
acres of land located by the intersection of the Bay Road, Criteser Loop and Hidden Valley
Drive adjacent to tha;. Yaquina River, Tax Lot 500, Lincoln County Assessor’s Map 11-10-
18C, further identified on Exhibit 1, attached hereto.

SECTION 2.

The findings and conclusions supporting these actions are adopted as set forth in
Exhibit 2, attached hereto and incorporated herein.

SECTION 3. N

The Department of Planning and Development is directed to amend the official maps
in the Lincoln County Clerk’s Office and sh‘dil forward a copy of this ordinance to the
Department of Land Conservation and bevelopment.

SECTION 4.

Copies of this Ordinance shall be. forwarded to the City of Toledo Planning
Department, PO Box 220, Toledo, OR 97391; Fred Wah! Marine Construction, Inc., 100
Port Dock Road, Reedsport, OR 97467; Kurt Carstens, Attorney at Law, PO Box 1730,
Newport, Oregon, 97365; County Surveyor; County Assessor; County Counsel; and Lincoln

County Department of Planning and Development.
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| SECTION 5.
2 This Ordinance being necessary for the immediate preservation of the public peace,
3 health and safety, an emergency is declared to exist and this Ordinance shall take effect upon

4  its passage.

DATED this 12th day of September, 2001.

”

LINCOLN COUNTY BOARD OF COMMISSIONERS -

K?ren L. G%lr

Don Lindly, Commlssmner

e L

Jean Cowan Commlssmner

ATTESTED TO: APPROVED AS TO FORM:
Q@Wﬁz%@f/a/ : / i W
Susan Kays, RGW Wa 1¥ne B/ﬂmont County Counsel

DN

kiplanninglordinance ugb toledo 2.lupc.pe.01.doc

Page 3 -- ORDINANCE 411

Oflice of Lincoln County Legal Counsel
225 West Olive Street, Room 110
Newport, Oregon 97365
(541) 265-4108

y



Applicant: City of Toledo
‘Case File #2-LUPC-PC-01

(ks

45 -k
L{mE 1)

subject propert;
' A

ML M U o

-

a.
3
g
pa
az
)
v
[¥¥)
=
&=
[}
?

Office of Lincoln County Legal Counsel
225 West Olive Street, Room |10
Newport, Oregon 97365
(541) 265-4108

r

EXHIBIT 1
Page 1 of |



"..

\u;‘

City of Tolado; Casa Fila ﬂf',:-.I,UPC-PC.OI

BEFORE THE PLANNING COMMISSION

OF

LINCOLN COUNTY, OREGON

Urban Growth Boundary Map } Case File #2-LUPC-PC-01
Amendment; Applicant: City of Toledo ) Findings, Conclusions and ,
(property owner; Fred Wah| Marire ) Final Order ;

4

Nature' of the Application

As a part of the City of Toleda’s periodic review Work Task #8 {adoption of
amendments to the urban growth boundary where appropriate), the City
requests an amendment to the county’s urban growth boundary (UGB) to °
include approximately 7.29 acres. This proposal is for an amendment to the
boundary only. Zoning of the subject property will not change unless or until
the property is annexed into the City.

Relevant Facts

The following is a summary of the facts an? testimony found to be relevant
to this decision. _ f

1. The subject property is 7.29 aéres in size. - \
2. The subject property is located by the intersection of the Bay Rd.,

Criteser Loop and Hidden Valley Drive, east of the Bay Rd. (County Rd.
#515), adjacent to the Yaquina River and is further identified on Lincoln

County Assessor’'s Map #11-10-18C as tax fot 500,
3. The subject property ié zoned RR-5 (Rural Residentiai).
4, The subject property carries a plan designation of Dispersed Residential,
5. Adjacent to the subject property is an existing marine-related use, a

residential parcel with an existing parking and storage area used in
conjunction with a garbage business, and the Yaquina River.
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10.

11,

12.

i ! )

. The subject property contains varying topography ranging from a steep,
forested hillside to level, waterfront area.

. The subject property is vacant.
Urban services would be extended to the property.

. The Lincoln County Comprehensive Plan identifies inventaried “riparian
vegetation” for areas of the property adjacent to the Yaquina River,
Thus, development of the property, including in-water work, would be
subject to applicable provisions of Goal 17 {Coastal Shorelands), -
Portions of the subject property also lie within the TO0-year reguiatory
flood zone.

As ordered by the Land Conservation and Development Commission,
the City of Toledo has been undergoing periodic review of their
comprehensive plan, The periodic review work program includes Task
#8 (adoption of amendments to the urban growth boundary where
appropriate). To that end, the City considered the subject property as
one, which should be included in the urban growth boundary. The City
provided extensive notice of the proposed urban growth boundary
amendment to affected agencies, and the public in accordance with
proceedings of periodic review, For purposes of completing this work
task, the City is required to coordinate the boundary revision with
Lincoln County, as the UGB is a common boundary between the city
and county. Consequently, the request before the County is for an -
amendment to the boundary only, Zo\fﬂﬁg of the subject property would
not change unless or until the properdy is annexed into the City.,

A public hearing was held on July 8, 2001 before the Lincoln Cgurﬁy
. Ptanning Commission.in consideration of the requested amendment All
interested parties were given an opportunity to testify.

The property owner’s representative presented testimony on tehalf of
the request. Mr. Carsten’s summarized his perspective on the
opponent’s position. Additional testimony summarizing the background
of the city’'s hearings, criteria evaluated for purposes of the requested
amendment, and written information of record was presented. Mr.
Carsten’s alsc explained that the property owner owns adjacent
property {(Fred Wah! Marine) inside city limits and that the existing urtan
growth boundary results in splitting jurisdictions between the city and
the county. By amending the urban growth boundary, this will simplify
future applications in land use proceedings. In addition, the manager of

A
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City of Toledg; Case File:  LUPC.PC-01

12.

13.

14,

' - L

Fred Wahl Marine, testified, that future expansion plans include
increasing their ability to handle the marine services industry and that
inclusion of the subject property into the urban growth boundary. for
eventual annexation is key to such goals being met.

The apphcant presented testimony on behalf of the request Mr.
Bassengthwaite with the City of Toledo summarized proceedings of the
city’s periodic review work task (#8). The findings of fact as adopted by
the city evaluate relevant criteria and set forth the rationale for the
subject property’s inciusion in the UGB. .
Ordinance No. 1285, adopted as Findings of Fact by the City of Toledo,
amends the City of Toledo Urban Growth Boundary to include the subject
property, and at the same time assigns a comprehensive plan designation
of “Water-Dependent”. The criteria to be assessed under Goal 14,
Urbanization, are presented throughout the narrative of the findings. The
findings conclude that inclusion cf the subject property into the UGB will
help meet the projected demand for water-dependent property. They
further find that considering the property is adjacent to the existing UGB
(and adjacent to property already used for marine-related, water-
dependent use) this is a logical extension and an efficient use of land.
The applicant also explains that use of the property for marine-related
purposes will help create jobs, stimelate economic growth, and support
the marine services industry. Applicant addressed additional factors
dealing with availabliity of public facilities and services, transportation
concerns, patterns of urbanization, anienvironmental, and economic
issues. Through this analysis, the appl} ant has identified a public need
for the subject property’s inclusion in the UGB for eventual annexation
into the city. A copy of the findings is attached. S

by
One opponent presented testimony on behalf of his position, The®

opponent’s representative testified that they are not opposed to a
portion of the property’s inclusion in the UGB; however, believe that the
dividing line is one related to topographic and develepment constraints,
and potential impacts to the Yaquina Bay Estuary. They contend that
slopes in the area they believe should excluded are toc steep tc develop.
Concern related to protecting the opponent’s plans in the area of the
subject property, for a future homesite were also expressed. Opponents
contend that if the subject property is rezoned to water-dependent use,
it will cause greater adverse impact to the neighborhood (additional
noisel. Opponents also contend that the ¢ity failed to adequately
address applicable code standards. Additional written testimony was
entered into the record,

,
g
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j 15. No additional opposition testimony was presented.

16. The City of Toledo presented rebuttal testimony. The City
reiterated that after extensive hearings, the City Planning Commission
and City Council adopted the legislative findings, which in their opinicn
adequately address the applicable review standards. Additienal points
raised include the following: a) the application before the Linceln County
Planning Cammission is to consider an amendment to the UGB, not a
specific development proposal as argued by the opponents, b) the city's
legislative findings speak for themselves, and in fact conclude thaf there
is a specific need for additional water-dependent land, ¢} City Policy is
to bring an entire piece of property into the UGB (city limits) and not
cause split zoning, d) there is. a shortage of water-dependent land in the .
city limits and as the property is adjacent to and lends itself to being
used for water-dependent activities, this is a logical extension of the
UGB, e) finally, the subject property is located in an area predominantly
characterized by industrial (ses, marine-related uses, and the opponent’s
own garbage business. Consequently, this minor revision will have
virtually no effect on the immediate area above and beyond what exists
today.

= 17. The property owner's representativé’ presented rebuttal testimony. Mr.
Carsten’s supported the City’s rebuttal and referred to their legislative
findings justifying the proposed amendment. Mr. Carsten’s responded to
the statement that the site is un-usable because of steep slopes, as the
intent is to develop the site for water-dependent activities, using the
water-surface area owned by the applitant. The property owner
recognizes that in doing so, all rules and laws applicable to developing
the site must be adhered to. Additional points raised include the
following: a) topographic features separate the location of the “
opponent’s property from the area of the subject property adjacent to
the Yaquina River, b) noise from the Toledo Mill overrides noise from
Waht Marine, c} the whole basin is characterized by heavy industrial use,
including the opponent’s garbage business, d} guestions the opponent’s
contention that if the site is too steep, is it too steep for their future
homesite, e} concluded by saying that the city met the legal burden of
proof for purpeses of amending the UGB.

19. No comments were received from the Department of Land Conservatlon
and Deveiopment

O 16. Ail application materials and staff's report is by reference incorporated
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into the record herein.

17. There were no requests for continuances or for the record to be held
open. '

Relevant Crite‘ria.‘

a. Lincoln_County Develgpment Code, Section 1.1235, Quasi-Judicial
Amendments: A quasi-judicial amendment to the Comprehensive
Plan and Zoning Maps may be authorized provided that the prgposal
satisfies all applicakle requirements of this Chapter and also provided
that the applicant, in a quasi-judicial hearing, demonstrates that:

1} The change is in accord with the Comprehensive Plan goals and

. policies or the Statewide Planning Goals; and

2) There has been a substantial change in the character of the area
since zoning was adopted and which warrants changing the zone;
or

3) The zoning previously adopted for the area was is error; or

4) There is a public need for the change being sought.

b, Lincaln_County Comprehensive Plan Goals and Policies:
The following Lincoln County Comprehensive Plan Goals and Policies
are pertinent to this proposal: -,
1. Land Use Planning Goals (Section 1.0010)
{a) To identify activities, issues and problems of land use.
(b} To ensure that all growth is, orderly and efficient
(c) To establish a land used planning process and policy
framework as a basis for all decisions and actions related to
the use of land, and tc assure an adequate factual ba5|s for

wo N\
such decisions and actions. ) N
2. Urbanization Policies {Secticn 1.0030). w0

These policies state that Lingoin County shall work with citizens

and cities of Lincoln County in the establishment, maintenance

and amendment of urban growth boundaries. Establishment and

change of the boundaries shall be based upcn consideration of

the following factors;

{a} Demonstrated need to accommodate long-range urban
population growth requirements consistent with LCOC goals;

{b} Need for housing, employment opportunities, and livability;

(c) Orderly and economic provision for public facilities and
services;

(d) Maximum efficiency of land uses within and on the fringe of
the existing urban area;
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.

(el Envircnmental, energy, econemic and social consequences;
(f) Retention of agricultural land as defined, with Class VI the
lowest priority; and .

(g) Compatibility of the proposed urban uses with nearby’

_ agricultural activities.
3. Economic Goals (Section 1.0130)

(a) To establish an economic planning process in the county.

{b) To support and encourage the expansion of existing industrial
and commercial activities in appropriate locations.

{c) To support and encourage the creation of new industrial and
commercial activities in appropriate locations. ’

{d} To recognize the environmental and developmental
constraints in expansion of industrial, commercial, and
residential activities, ;

(e} To improve the average wage in the county

(f) To improve the quality of employment opportunities in
Lincoln County.

4, Transportation Goals (Section 1.0140)

(a} To plan for a safe, convenient and economic transportation
system. ' _

{b) To provide an efficient and aesthetically pleasing system of
public roads.

(c) To develop a transportat;on system which enhances the
County’s economy. ’ :

(d} To encourage energy consarving transportatlon modes,

(e) To censerve energy in transpor’catlon

E

e \‘
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Findings and Conclusions

e

b

The Commission finds that the findings and conclusions supporting this
action {as presented by the City of Toledo) are adopted as set forth in Exhibit
“A" attached hereto and incorporated herein.

Order

It is ORDERED by the Lincoln County Planning Commission that Case File #2-
LUPC-PC-01 be APPROVED. This approval serves as a recommendation to
the Lincoln County Board of Commissioners.
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This ORDER was presented to and approved by the Lincoln County Planning

Sam Galasso, Chair

Commission on July 23, 2001,

Lincoln County Planning Commission
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EXH]’:BIT "A"

ORDINANCE NO. 1285

AN ORDINANCE ADOPTING THE CITY. OF TOLEDO COMPREHENSIVE PLAN AND
ACCOMPANYING DOCUMENTS AND AMENDING ORDINANCE NO. 1146 AS
AMENDED BY ORDINANCE NO. 1151 (CODIFIED AS TOLEDO MU\TICIPA.., CODE
CHAPTER 1.08).

WHEREAS, the Land Conservation and Development Commission of the State of Oregon issued

an order to the City of Toledo to conduct periodic review of the existing comprehensive plan
adopted in 1982 and acknowledged by the State of Oregor in 1983 and various accompanying
docurmnents with a work program approved on September 20, 1993 that included 10 ma-JOl WOTK
tasks: Work Task # | — adoption of updated buildable lands i mvcntory, Work Task £ 2 ~
adoption of revised public facilities plan; Work Task % 3 - adoption of new sensitive wildlife
habitat inventory; Work Task # 4 — adoption of ordinance provisions to implement geologic
hazards policies; Worlt Task # 5 — adoption of a revised water master plan; Work Task # 6 -
adoption of new/amended riparian setbacks in plan and ordinance; Work Task # 7 — adoption of 2
coordinated watershed management plan with Lincoln County; Work Task # 8 — adoption of
amendments to the Urban Growth Boundary where aooropnatc and an urban growth '
management agreement with Lincoln County; Work Task £ 9 - adoption of updated inventaries
and policy provisions for the Comprehensive Plan; and, Work Task # 10 - adopticn of revisions
to the zoning crdinance consistent with the Comprehensive Plan, '

WHEREAS, the City of Toledo requested that Work Task # 7 be deleted and the order for
periodic review by the State was amended to reflect that deletion on October 8,'1993,
WHEREAS, the City of Toledo completed Work Task # 5 by the adoption of a revised water
master pian on May 20, 1998, by Ordinance # 1267, that was acknowledged by the State as
completing Work Task # 5 by letter dated Dccembcg 31, 1998,

{EREAS, the City of Toledo has worked ou completing the requiremeants of the order for
Deqodlc review over the last 5 years with various local, siate and faderal agencies md With many

oppormuaiiies for citizen involvement in the process as reflected in the documsatation inicluded in
the Comprehensive Plan Inventory,

WHEREAS, the Planning Commission (as the City of Toledo's Citizen Involvement Commitice)
on December 13, 2000, votad 6-0 to forward drafis of the remaining pedodic review work 1asks
to the City Counci! for public hearings and adoption after holding 51 scheduled public

worksessions/mestings since March 12, 1997, 1o gather information, to evaluaz (nformation and
policy alternatives, and to draft documenis to comply with the order for penodic reviaw,

WEHZREAS, the City has encouraged public participation iz the pe:‘iodi review process through
the distribution of DC"IOCEC review publlc “‘septlpv agendas to vagious govermmental acen“,
news organizations, and individuals requesiing to be kept informed of the process, and t:':oug:
the distribution of the October 2000 City newsletier (Communication Altzmatve) to all water

Ordinance ¥ 1285 ' 1



g l ‘periodic review,
) (d)  The 1999 Toledo Buildable Lands Inventory dated April 4, 2001,
(¢} The 2000 Toledo Capital Facilities Plan dated April 4, 2001.

Section 2. Tolede Municipal C.odc Section 1,08.020 is deleted.

PASSED AND ADOPTED by the City Council of the City of Toledo, Lincoln County, Oragon,
onthe 4% dayof __Apdl_ _ 2001,

ATTEST: APPROVED:; -

@w X. QMW g’ﬁﬁgﬂzg &a 410_«27_ﬁ/3.)

City Recorder

Mayor
¥ .
1
1
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1 ‘\ \_\\
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ORD #1285 3
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BEFORE THE CITY CbUNCH. OF THE CITY OF TOLEDO, OREGON

W,

In the matter of the request for an expansion ) .

of the Toledo Urban Growth Boundary to ) ORDER OF
include Lincoln County Assessor's Map ) LEGISLATIVE
#11-10-18-C Tax Lot 500 as ) FINDINGS
part of periodic review wark task # 8. )

For the following reasons, the City Council has determined that the proposed urban
growth boundary (UGB) expansion complied with the applicable criteria set forth below as
explainéd in the legislative findings and voted unanimously to include the property within the
Toledo UGB as a watet-dependent property as part of the state mandated periodic review work
task # 8 by inclusion ou the 2000 Tolede Comprehensive Land Use Plan and Zoning Map
adopted as part of Ordinance # 1285:

! |
1. The property known as Lincoln County Assessor’s Map 11-10-18-C Tax Lot 500 (herein
known as “Tax Lot 500") is.approximately 7.29 acres (based on Lincoln County

Assessor's Map assigned acreage, a.nd may not reflect actual physical acreage) and is

owned by Fred Wahl Marne, [nc (hercm referenced as “FWM'™). Tax Lot 500 {s located
within the jurisdiction of Lincoln County and is zoned with a Lincoln Councy.

Compreheasive Plan Map designation of Rural Residential-5. FWM requested an

expansion of the Toledo Urban Growth Boundary as part of the City of Toledo's required

"y : periodic review work task # 8 to review the Urban Growth Boundary. FWM asked to

" include Tax Lot 500 within the Toledo Urban Growth Boundary as a water-dependent
zoned parcel. Tax Lot 500 is adjacent to the existing city limits and urban growth
boundary on the north side. The existing urban growth boundary parallels Tax'Lot'SOO

north to south as the boundary is located in the center of the Yaquina River. Tax Lot 500

is adjacent to property owned by FWM that igwithin the city limits and is currently used

for the FWM Sturgeon Bend boat yard facility.

, 2. The Toledo Planning Comumission completed the work on periodic review Wf:‘-i‘k;\ask 78
through an open public meeting process and on December 13, 2000, voted un‘ammously
to recommend sending forward the proposed UGB expansion to the City Council for 2
public hearing and consideration of inclusion of Tax Lot 500 within the Toledo UGB, As
discussed in the Council Action Form dated 1-19-01 and in the Carstens/TWM Leter
received 1/31/01 on page 6, public notification exceeded the applicable reguirements for
periodic review notification as set forth in CRS 227.186 (6) (Measure 36 notification) and
OAR 660.24.080 as Fred Wahl Manne, Inc., 1,285 proparty owners within the Civy of
Toledo and the urban growth boundary and 24 public/service agencies were notified of
the publichearing cn the urban growth boundary. Notfication was also published in the
Newport News-Times on January 12, 17, and 24, 2001. No other appiicable notificaiion
requirement under the ORS, OARs, or Toledo Municipal Code have beza identified other
than the aforementioned notification requirements, The Newpor News-Times also

M
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published an article in January prior to the public hearing covering the proposed urban
growth boundary expansion. The public hearing record was le& open an additional 7
days from the January 25, 2001, public hearing date at the request of both Fred Lindsay
and Fred Wahl Marine, Inc., in order for any individual to submit additional written
material. No request for an extension or continuation of the public hearing for a greater
length of time than the 7 day request was made. Fred and Beny Lindsay (represented by
Dennis Bartoldus), Del Curry, Fred Wah! Marine, Inc. (represented by Kurt Carsteas),
and Tom Capri submitted testimony on the proposed expansion and were given full
opportunity to participate in the public hearing. Tom Capri, an adjacent property ovwmer,
was the ouly additicnal party to submit testimony during the 7 day extensien period and
submitted testimony in favor of the expansion. Additional oppertunities for public
participation will be available when Lincoln County conducts its process for
consideration of the proposed change in the urban growth boundary.

(9% )

The proposed expansion would comply with the goal of Statewide Planning Goal # 14 for .
urban growth boundaries to be established to identify and separate urbanizable land from .
rural land. In considering the factors that are to be addressed for a change of an urban
growth boundary identified in Statewide Planning Goal # 14, the inclusion of Tax Lot
500 within the urban growth boundary is a logical extension of the urban growth
boundary and of urban services to Tax Lot 500. FWM currently owns the adjacent parcel
(Lincoln County Assessor’s Map ! 1-10-18-A TL 1500) that is within the Toledo Urban
Growth Boundary and the city limits, s designated as a water-dependent zoned parcel,
fronts the 1982 Lincoln County Estuary Management Plan (LCEMP) Management Unit
31 (a development classification), and isserved with city water. FWM currently
operates a ship yard repair facility on that property (the Sturgeon Bend Property).
According to the property owner, “The Sturgeon Bend property is bisected by the eity
limits." The existing urban growth boundary parallels Tax Lot 500 to the south but is
located in the middle of the Yaquina River. %f .
a. Factor # | of Statewide Planning Goal 14 is 2 demnonstrated need to accormodatc
long-range urban populaticn growth requirements consistent with LCDC an‘s
The evaluation of water-dependent land i mventory is not driven by oopulahon
change. However, the proposed population projection for Toledo in the draft
1999 Buildable Lands Inventory is for a population growth rate of 2 % per year
for a population of 5,550 by the vear 2020, The draft 1999 Buildable Lands
Inventory Chart I identifies. vacant bujldable land in the various comprehensive
plan categories. After institutional, public agency, public utlity and largs timber
company holdings are removed, the draft 1999 Buildable Lands [aveniory
concludes that thers 1s zero vacant adjusted water-dependeat buildable land
available. Even if population growth rate were a determinative fzctor in the nesd
for water-dependent land, the absence of available vacan! water-dependeat land
and the projected population growth demonstrate the need for additional watsi-
dependent lanc.

Fred Wanhl Manine UGB expansion (pant of file # PR-8a-00) - Lagisiative Findings in Support of Inclusion into the UGE Page 2
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b.

Factor # 2 of Statewide Planning Goa! 14 is an identified need for housing,
employment opportunities, and livability. The proposed inclusion of Tax Lot 500
would meet this factor by providing employment oppormunities, contributing to

the livability of the community through good jobs, and would not meact the
supply of land for housing.

Housing

Since the subject property is outside of the urban growth boundary it will not
impact Toledo's housing inventory. The land is clearly more physically suited to
a water-dependent industrial type use than housing. The 1995 Toledd Wetland
Conservation Plan Inventory (TWCPI) evaluated the anticipated development
potential for residennal use (the county zoning) on Tax Lot 500 and noted that the
property owners at that time “understand the property is a ‘problem property’ due

'to the steepness of the hillside, erosion problems near the river bank, and

problems relating to access to the property (both physical problems cf stespness
and legal issues relating to easements across other properties).” Tax Lot 500 is
accessed via Altree Lane and has no other existing access point. Tax Lot 500 s 2
physical extension of the existing fill area which was developed for railroad use
and is adjacent to the FWM service yard. The existing steep slopes make it
unlikely that this property would be developed for residential use.
Emblovment Ooporunities .
This urban growth boundary amendment requcst'is consistent with the proposed
update of the City of Toledo comprehensive plan in several ways in terms of the
nesd for economic and employment gpportunities. The 2020 Vision for Toledo,
Oregon, which is the updated [2-6-0§ Draft 2000 Toledo Comprehensive Land
- Use Plan that will be adopted along with the proposed changes in the urbaa
growih boundary as part of the state required periodic review, states under Goal 2:
Land Use Planning, Objective 2 (A) that the Toledo Comprehcnswala:nd Use
Plan Map and Zoning Map "shall provide for sufficient lands for a 20 vca_ supply
of land within the Urban Growth Boundary to meet the projected population
growth of 5,550 by the year 2020 as projected in the Toledo Buildable Lands
lnventory." The section then continues to include "Water-Dependent” land 25 2
map designation wihich should be designated because the listed designations
“reflect the applicable goals and objectives of the Toledo Comprehensive Land
Use Plan." The description of water-dependent land seems especially sujied f

FWM's Sturgeon Bend properTy and Tax Lot 50C. "This designation providss for
usés of property that depend on a location adjacent to a waterway for the viadility
of that use. Toledo's water surface and its shoralands are a valuable resource anc

provide considerable potential for future economic growth. The Water-Dependent
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plan désigna.tion shaﬂ be implemented by the zoning map designarion of Water-
Dependent.”

Goal 9: Economic Development of the 12-6-00 draft of the 2020 Vision for
Tolcdo;OregLog lists six goals and 17 objectives which the Comprehensive Plan s
eeking to mest. Goal 1 of Goal 9 is to "improve the economic position of all

clcments of Toledo's economic base by retaining and cxpandma the current
businesses while recruiting new businesses into the community”. The proposed
expansion of the Sturgeon Bead faciliry onto Tax Lot 500 is projected to bring an
additional 50 FTE (full-time equivalent) jobs to the FWM Sturgeon Bend yard in
Toledo. There are currently 21 FTE jobs at Sturgeon Bend today. The Inclusion
of the subject property within the urban growth boundary is consistent with and
will certainly strengthen Toledo's ability to stimulate economic growth for an
existing company, as Goal 9 requires.

Goal 2 of Goal 9 of the 12-6-00 draft of the 2020 Vision for Toledo, Oregon
recommends that Toledo "ensure an adequate supply of appropriately zoned land
to provide for the full range of economic development opportunities in Toledo
including ... water-dependent ... development”, The expansion of the UGB will
help ensure that FWM can provide additional economic development

* opportunities through expansion of the adjacent Sturgeon Bend boat yard.

Goal 3 of Goal 9 of the 12-6-00 draft of the 2020 Visjon for Toledg, Oregon
emphasizes diversification of the & czonomic base in Toledo and strengthening
Toleda's role as the industrial cedter for Lincoin County. FWM is a viable, soong
company which provides industrial, water-dependent marine repair services. This
strengthens the fishing sector of the economy and the marine services sector s
well. Both of these sectors are Imporféntclr'lents of Toledo's worling

commumry and economic basc

Goal 4 ofGoal 9 of the 12-6- OO draft of the 2020 Visicn for Toledo. Qreton

emphasizes providing employment opportumtles which will maingain Totedo's
"highest per household average income in Lincoln Counry”. Lincoln County's
average wage is currently approximately $9,000 less than the Oregon adjusted
average. The jobs offered by FWM are for skilled workers and they are family

wage jobs. These are the kind of jobs that Lincoln County’s residents need to
have available.

Objectives 7 and 9 of Goal § of the 12-6-00 drafi of the 2020 Vision for Tolede
Oregon are also consistent with this request. This UGB expansion will help
swengthen fishing and a resource based industry white diversifving the indussial
base within the community. [t will also “protect waterfron: arez use and promot2
its econcrmic strength.” FWM is planning to provide additional Jobs ia the
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marine services industry which will also support the fishing industry. The
expanded Sturgeon Bend yard will be building and repairing vessels which are
from average to very large size. The new marine rails system will allow very
large and tall vessels to be serviced within the river serving their home port. This
will certainly help local owners which have vessels that are in urgent need of

repair and should not make an ocean voyage to sesk a port which can offer that
repair service.

Livability

The expansion of the urban growth boundary will not adversely impact livability
in the area. Tax Lot 500, with its existing adjacent dock, is currently surrounded”
by predominately non-residential uses. The existing Sturgeon Bend facility is to
the north of the property and additional industrial land is located further north.
The Yaquind River along Tax Lot 500 and to the south is designated as
Management Unit # 30 which is described by the 1982 Lincoln County Estuary
Management Plan Resource Capability assessment for Management Unit # 30 as
“an area with a number of alterations, including docks, piers and maintenance
dredging at Criteser’s Moorage, and several extensive log storage areas.” To the

"west of the property is the North Yaquina Bay Road (Boulevard) and an existing

Rural-Residential parcel of approximately 12.55 acres with an existing residence
and a truck parking and dumpster storage area associated with the operationof 2
‘grandfathered’ garbage business., Noise associated with the garbage business is
mormentary and limited to the start up and leaving of the tucks and the moving of
dumnpsters from the site to customers. Further to the west are properties zoned
with a Timber-Conservation designation. To the east of Tax Lot 500 is the
Yaquina River and low lying wetland area on the east side of the river. Further to
the east is the indusmial center of Tolédo'hfith the Georgia-Pacific pulp and paper
mill, a saw mill, and other industrial operations. The close proximity of the
existing Sturgeon Bead facility and the existing dock adjacent to Tax Lat 500
with the industial centar s {llustrated in the Bartoldus/Lindsay 1/3 l/bllc“-.
exhibit 13 photograph. According to testimony by Fred Lindsay on Tanuary 24,
2001, the saw mill produces a great amount of noise 24 howrs 2 day that impacts -
the livability of hus residence. The existing Sturgeon Bend facility has not
adversely affected livability according to Thotmas Capr, an adjacent property
owner residing at 710 N. Bay Boulevard and has owned property adjacent to the
Wah! (Sturgeon Bend) Shipyard for 1§ years, in a letter submitizd on January 31,
2001: *Never at any time during the ownership and operation of the Sturgzon

Zead Boarworks, have [ expenenced or heard of any disturbance dus to excessive
notse, bright lights or traffic going to and fFom the boatworks.” According to
FWwM, the Sturgeon Bend facility has never received a noise complaint against the
facility. The steep hillside and traes thai are on Tax Lot 500 will continue to serve
as a buffer berween Tax Lot 500 and other uses inciuding the rural

Fred Wanl Manne UG3 expansion (part of file # PR-8a-00)
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residential/garbage business use to the west as iljustrated in the Bartoldus/Lindsay
1/31/Q1 Letter exhibit 13 photograph. The proposed expansion of the UGB is in
an area that will not have a negative impact on livahility in the area.

FWM's ability to provide family wage jobs will help make Toledo more livable
and will allow the offering of srong, employment opporwnities. Hand in hand
with a strong economy goes a strong, viable community. The expansion of the
Sturgeon Bend facility will help streagthen the economy of 50 families. The

ripple effect of those stronger families will serve the entire Toledo communiry.

c. Factor # 3 of Statewide Planning Goal 14 is the orderly and economic provision
of public facilities and services. ’

[t is an orderly and ¢conomic provision of public facilities and services to allow
Tax Lot 500, which is essentially at the cul-de-sac end of Altree Lane, to be
served with the same urban services as the adjacent property already within the
city limits. This provision of public facilities would be consistent with the
existing provision of facilities and services to the adjoining parcel which is under
the same ownership and in a water-dependent use. This extension of public
facilities to an adjoining piece also appears to be supported by Objective 6 of Goal
14 of the 12-6-00 draft of the 2020 Vision for Toledo, Oregon. This objective
eacourages "land use patterns and development plans that take advantage of
density and location to reduce the need for travel and the extension of public
services ....." There will be nc additional roads built for the water-dependent use
on Tax Lot 500. Both the existing vehicle access and city water line wili be
extended through the FWM Sturgeon Bend facility to Tax Lot 500 which will be
at the end of the line. The City of Toledo is prohibited by Resolution 888 from
extending utility service hookups outside. the ciry limits. According to Tom
Capri, based on his twenty years of edperience in the fishing industy:
“Accessibility to water is very necessary to their [shipyards) daily operations
(steam cleaning, pressure washing, water accessibility to moored vesselsyetc.).”
(Capri Leter 1/31/01). Aliowing the property to be included within the Urban
growth boundary {s the first step in providing city water to a future use on Tax Lot
500 in an orderly and economic manner.

d. Factor & 4 of Statewide Planning Gozl 14 is the maximum efficiency of land uses
within and on the fringe of the existing urban area. The propesed extension of the
land use on the adjoining parcel would appear to be the most efficient land use of
Tax Lot 500 which is located at the fringe of the existing urban ae2. This small
extension of the urban growth boundary for an expanded, exisiing water-
¢zpendent use will allow a compact land use pattemn and promots effective urban
sarvices 1o the land. :

Fred Wah! Manae UGB expansion (part of filz # PR-82-00) - Legislative Findings in Suppor, of Inclusion ints e UGB Page 6
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Additionally, the lack of suitabie altemative properties within the Toledo UGB
also support the use of Tax Lot 500 for expansion of the Sturgeon Bend facility as

~ an efficient use of land. The proposed 1999 City of Toledo Buildable Lands

Inventory, which is another part of the 2020 Vision for Toledo, Qregon, has Chart
[ which addresses vacant buildable land in the various comprehensive plan
categories. After institutional, public agency, public utility and large timber
company holdings are removed there is zero “vacant adjusted buildable water-
dependent land” in the inventory for the city of Tolede and the urban growth
boundary. This indicates that there is simply no other place within Toledo or the
exisiing urban growth boundary for a company such as FWM to place their
proposed in-water activiry and yard expansion on private property.

When FWM first looked for land in the Yaquina River system, it looked in,
Newport. According to FWM, there was swong opposition from the lecal
longshoremen. The company looked upriver for an appropriate site and Toledo
has some environmental advantages for working on vessels. Newport tends to be
colder, wetter, windier, foggier and have more salinity in the river than does
Toledo. FWM locked at 2 number of sites in Toledo including those mentioned
during the course of the public hearing as possible alternate sites for the expansion
of the existing Sturgeon Bend facility. Based on a FWM evaluation of possible
water-dependent sites, FWM found that the Snirgeon Bend propeity was the only
property in the Yaquina River that had a combination of essential factors
including adequate property dep th,and size, vehicle access, sufficient nver depth,
sufficient air draft {ships with tal] masts could make it undameath an obstacle
such as a bridgs), praper soils, lack of detrimental environmeatal aspects, and
availability to FWM,

Although the draft 1999 Buildable Lj ds Inventory has already detenmined that
there is zera vacant adjusted buildable water-dependent land, 2 brief evaluation of
cther properties suggested during the course of the public hearing as altgmate
locations for FWM ta expand their cperations alsc demonstrates the Jack of
available vacant water-dependent land. The only analysis of the suitability of
each site listed was conducted by FWM and the testimony and conclusion
presented by FWM were uncontradicted. Additicnally, no testimony was
presented as to why the expansion of the FWM facility at a differznt location than
adjacent to the existing facility was a more efficient use of land and resources.
The following properties were evaluated by FWM and were determined not o be
suitable for redevelopment for the proposed use:

L L. Lincoln County Assessor's Map [1-10-23-43 Tax Lots 400 anc
500 are two parcels that are acrually in separate ownersiups and 272
in exising residential uses. See Carstens/Wanl 1/31/01 leker
Exhibit 3 (July 1997-Aerial Photograph & COO?-97 10-26-80). I

Trad Wahi Manne UGB zxpansion {part of {ilc # PR-83-00) - Lzgislztive Fiadings in Support af Inciusion inio the UGE - Page 7
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addition, there is not sufficient air draft beneath Butler Bridge for
tall ships to pass through. There is also a residential subdivision
very close by the Tax Lots. The existing rural residential land use
is more compatible and appropriate with the nearby residential
subdivision than would be a water-dependent use. (See aedal photo
from July 1997 [Toledo Inventory COOP-97 10-26-801 Exhibit 3.)

[N

Lincoin County Assessor’s Map 11-10-20-B Tax Lots 100 and 200
were 2lso suggested during the public hearing. This property is the
St. Clair Boat Works site. This property shares the same air draft
concerm with Butler Bridge as noted above. It now holds two
residences in separate ownerships, Both of these parcels, as well

- as the 11-10-20 Tax Lots 400 and 500 parcels described just above,
are designated in the appendix of the draft 1999 Teledo Buildable
Lands Inventory as already improved and are not available, |

FWM also considered the former Yaquina Boat Works site which
is outside the city limits but within the Toledo UGB and
designated for water dependent use. This property did not have
enough upland to support a modern water- dcpcndcnt use as it is
small-and quite narrow.

L¥S ]

4. The Port of Toledo's Tokyo Siough property (Linceln County
Assessor's Map #°11-10-18-A Tax Lot 601) is another property
which was ¢valuated by FWM. The FWM evaluation of the Port's
Tolkye Slough site determined that it would require very long
marine rails to accass deep water. In turn, this would cause
environmental concerds regarding the necessary dredging and be
cost prohibitive. FWAY also had concemns regarding results from
soil studies on the site. FWM concluded that it would have beer
too expensive environpmentally and financially te develen r.he site
for the proposed use. o N

5. ‘The Toledo Industrial Park does not have any additional sites

- available for the water-dependent use proposed by FWM.

An analysis of the suitability of existing industrially designated lands withia the
urban growth boundary for water-dependent designation was reguesied during the
public hearing. A review of Chart 10 in the draft 1999 Buildable Lands Inventory
(Exhibit 4 of the Carstens/FWM 1/31/01 Letter) demonstates thai there is a net
daficit of both Light-Industrial and Industial land necessary 1o mest futurs
growth. Because thers is not encugh industial land for the nex: 20 y2ars, the

Fred Wahl Manne UGB cxpansion (part of file # PR-82-00) - Legrslauve Findings in Suppart of Inclusion inte the UGB Pagz 8

sve A
CTK af 2

RN
\




inclusion of Tax Lot 500 for water-dependent use is appropriate as there is an
identified lack of industrial land that could be rezoned for water-dependent usss.

e. Factor # § of Statewide Planning Goa! 14 has been met as the proposed expansion
would have minimal environmental consequences and would havc positive
energy. economic and social consequences.

EnVironmcntal

The proposed expansion would have minimal environmental impacts because of
the degraded nature of portions of the property because of the historicl
alterations resulting wn low riparian habitat values on parts of the property, the
description of the adjacent waterway Management Unit # 30 noting that many of
the environmental qualities of the area are of minor significance, the proposed use
of the flat areas of the property by FWM while leaving the steep hillside and trees
as they are, and the need to comply with applicable laws such as the Endangered
Species Act. :

Tax Lot 500 was evaluated as part of the Division of State Lands approved 1995
Toledo Wetland Conservation Plan Inventory (“TWCPI"). The inclusion of the
property in the 1995 TWCPI indicates a consideration of the property by the City
25 a potential property for incluston into the urban growth boundary. The
majority of the property was described in the 1995 TWCPI as “'a steep nillside
adjacent to the west bank of the Yaquina River at the outer perimetef of the bend
in the Yaquina River between the Bay Road and the Yaquina River west of
Toleda.” The history of the property was also described in the 1995 TWCPL: *In
the late 1800's, the Corvallis and Yaqyina Bay Railroad constructed a rajlroad bed
at the base of the hillside. In doing sd, a failroad bed was carved out of the
hillside, establishing a fill approxi_rnﬁely 20 to 30 feet wide at the base of the hill
along the Yaquina River.” The 1995 TWCPI notcd that the railbed has chn

eroding for years. w oo
D

As discussed in the 1995 TWCPI, Tax Lot 500 has histerically been altered from
its natural estuarine state by the previous use as a railroad bed and that a
substantial amount of fill was created along the base of the bank. An existing
access road is already located on Tax Lot 500. Although the property was
identified as containing significant ripariag habitat on the Coastal Shoreland
Inventory adopted in the 1982 Toledo Comprehensive Land Use Plan, a recent
riparian habitat assessment conducted by Scott Craig (a profsssional weiland and
cavirommental specialist of Wetland Enhancement Technologies (WET), [nc.) on
August 22, 2000, concluded that most of the existing ripasian habitai on Tax Lot
500 irnmediarely adjacent to the existing facility is not significazt. Craig
conciuded that in his “professional opinion, based on the Oregon Division of State

r

N
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-~ Lands (DSL), Urban Riparian Inventory and Assessment Guide that the riparian
) vegetation is not significant adjacent to M-30. The vegetation is low/significant

in the south porticn of the tax lot, but is not unique nor without significant past
disturbance.” :

The 1982 LCEMP Management Unit # 30 description noted that' Somc shelifish
beds, fish spawning and nursery areas and wildlife habitat are found within the
unit, though they are of minor significance.” The 1982 LCEMP Resource
Capability assessment for Management Unit # 30 noted that “Unit 30 is an area
with 2 number of alterations, including docks, piers and maintenance dredging at
Criteser's Moorage, and several extensive log storage areas.” The 1982 LCEMP
Resource Capability assessment concluded that “Minor structural alterations such
as piers, piling and docks in conjunction. with water dependent uses would not

have significant adverse effects and would be similar to existing development in
this a{e&"= v ‘

. The 2020 Vision for Toleda, Oregon in Goal 7 (Natural Hazards) in Objective 2
encourages the use of lands exceeding 25 percent as vegetated open space.
Objective 3 under Landslides and Slope Hazards is to; “Encourage the
preservation of steep, forested hillsides by clustering development into the flatter
portions of the community/site so that the forested hillsides of Toledo remain a
characteristic feature of the community.” Both these objectives are designed to

} . preserve the environment while acknowledging that properties with these

characteristics are found within thc’ urbanizablé area of Toledo. FWM, in the

Carstens/FWM 1/31/ 01 letter, stited that; “FWM does not plan to cut into the

hillside or in any way reduce lateral support to the adjacent property.”(page 2).

FWM proposes to use the clustering that is encouraged by Objective 3 as FWM-

stated in the Castens/FWM 1/31/01 Ligrer; “The proposed water dependent use is

an ideal minimization of 2 water depéndent area. The trees will still be
maintained on the hillside. Only the lower level will be used for water dependent
use.” (page 3). The proposed expansion is therefore consistent with: ihe.‘IiOZO

Vision Goal 7 objectives. N

Slope stability with the hillside alonig the Yaquina Bay Road has been identified

as a poténtial environmental concem. Both Fred Lindsay as owner of Tax Lot

702 and FWM as owner of Tax Lot 500 share 2 portion of the steep hillside on

the south part of Tax Lot 50C. FWM has indicated that they plan to 2void

aggravating the existing steep slopes. In the 1/31/01 letier; FWM stated that “We
believe that the reinforcement of the river bank wish the water £ont developmen:

of FWM, and the avoidance of the hillside by using access over the existing FWM
vard will-benefit the property and be a better physical use than would residential.”

(Page 3 - 4). Part of the south section of Tax Lot 500 adjaceat to Tax Lot 702 has

been identified by Scot Craig (a professional wetland and environmentel
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specialist of Wetland Enhancement Technologies (WET), Inc.) in his riparian
assessment of Unit M-1S on Tax Lot 500 as “significant” but not “pristine or
unique.” There are trees overhanging this portion of the south part of Tax Lot 500
that have their origin on Tax Lot 702 according to the Barteldus [etter 1/31/01
letter and accompanying photographs # 2, 3, 4, 5, and 6 which are asseited to
llustrate the overhanging riparian vegetation. As FWM has noted throughout

their testimony, any development on Tax Lot 500 will have to comply with the

provisions of the Endangered Species Act and other applicable laws. The area
classified by Scott Craig as low quality riparian area is the portioa closer to the
existing Sturgeon Bend facility and across from the existing dock adj acent tc Tax
Lot 500. The fact that any propased project will nesd to comply with‘applicable
taws and that portions of a property may not be fully developed due to

‘environmental constraints does not preclude the inclusion of the property within

the urban growth boundary. The 2020 Vision for Toledo, Orecon, as noted above,
acknowledged this reality by encouraging the clustering of development onto the
more suitable portions of property. Furthermore, FWM, the slopé toe owner, has
a legal duty to see that the hillside is protected. Failure to do so could result in
significant damages. Additionally, hiliside instability can result from the actions
of either the toe owner or the owner of the property at the top of the hillside.

FWM has recognized that compliance with the Endangered Species Act in the
estuarine area is “critical” because of the listing of the Coho salmon and has stated
in the Carstens/Wahl| 1/16/0] Letter that they are “working closely with the
regulatory agencies to ensure that'the proposed project will not negatively affect
salmon.” No festimony has been submitted during the course of the public
hearing identifying an alternate site to Tax Lot 500 that would not be impacted by
the listing of the Coho salmon or woutd notneed © comply with the rcquu'cmcnts
of the Endangered Species Act and ofher apphcabic regulations. Further raview
for compliance with applicable criteria would occur once an actual project permit

is submitted. e
N {\\
Energv

The construction of expanded marnine service use on adjacent property to the
existing FWM Sturgeon Bend operation will allow energy resources to be used in
a minimal way. In addition, thers will be fewer vehicle trips and this will halp
conserve energy.

Econoulic consequences were fully addressed above in the discussion of Facior #

2 of Statewide Planning Goal # 14, FWM will bolster the loca! fishing economy,
provide well-paying jobs for skilled workers and strengthen both the Toledo and

'H
L

f'i
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Lincoln County economy with the inclusion of Tax Lot 500 in the urban growth
boundary thereby allowing the expansion of the existing facility.

Social

Hand in hand with a strong economy goes a strong, viable community, This

request will help streagthen the economy of 50 families. The ripple effect of
those songer families will serve the entire Toledo community.

£ Factor # 6 of Statewide Planning Goal 14 is the retention ofagnculrural land, Tax
Lot 500 is not designated as agricultural land and the inclusion of Tax Lot 500

within the urban growth boundary would therefore not impact the supply of
agriculmural land.

g, Factor # 7 of Statewide Planning Goal 14 is the compatibility of the proposed
" urban uses with nearby agricultural activities, Tax Lot 500, with its adjacent
dock, is currently surrounded by non-agricultural uses and the inclusion into the
urban growth boundary would not be in conflict with agricultural activities. The
existing Sturgeon Bend facility is to the north of the property and additional
industrial land is located further north, The Yaquina River along Tax Lot 500 and
to the south is designated as Management Uit # 30 which is described by the
1982 LCEMP Resource Capabiliry assessment for Management Unit # 30 2s “an
area with a number of alterations, an}udlno docks, piers and maintenance
dradging at Criteser's Moorage, and several extensive log storage arsas.” To the
west of the property is the North ‘r‘aquma Bay Road (Boulevard) and an existing
Rural-Residential parce! of approximately 12.55 acres with an existing residence
and a ruck parking and dumpster storage area associated with the operation of 2
" ‘grandfathered’ garbage business. Fugther to the west are properties zoned as
Timber-Conservation properties. Tcthe east of the property is the Yaquina River
and low lying wetland area on the east side of the fver. Further to the east is the
industrial center of Toledo with the Georgia-Pacific pulp and paper r'ull \a saW
mill, and other industrial operations. N
Tax Lot 500 is adjacent to 1982 LCEMP Management Unit # 30 while the Sturgecn Bend
facility is adjacent to Management Unit # 31, The 1982 LCEMP was adopted by the City
of Toledo in the 1982 Tolede Comprehensive Land Use Plan. As the property owner
recognized in the Carstens/FWM 1/16/2000 Letar, the proposed haul out facility will
require the adjustment of the bOmd?f}/ line betwean Managemeni Unit 7 30 (conservation
classification) and Managzment Unit # 31 (development classification). Even if the
Management Unit boundaries are not adjusted, Management Unit # 30 still allows the
Commercial/Recreational development of Marinas and Beat Launching facilives 25 2
conditional use, Both marinas and boat launches are allowed a5 usas iz the current
{Toledo Mumnicipal Code section 17.32.020) and proposed zoning code (File # PR-92-00
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to be 3d°Pth as part ofpcnodm review) water- dependent zone classification. The

property owner would still have a viable option for water- -dependent development even
without the Management Unit boundary adjustment.

The inclusion of Tax Lot $00 would be consistent with the 1982 LCEMP overall
management priorities which wers adopted in compliance with statewide planning
Goal # 16 (Estearies) and are also proposed for adoption as part of Goal # 16 of the
proposed 2020 Vision for Toledo, Orezon (the 2000 Toledo Compreheasive Land Use
Plan) (fle # PR-92-00). The inclusion of Tax Lot 500 is also consistent with the directive
of Oregon Statewide Planning Goal # 17 (Coastal Shorelands) and the proposed 2020
Vision for Toledo, Oregon (the 2000 Toledo Comprehensive Land Use Plan) Goal #17
(file # PR-92-00) regarding the development and use of coastal shorelands in
compatibility with the adjacent coastal waters, The determination of consistency with the
applicable goals is based on the evaluation of the area in the {982 LCEMP and the
infermation provided by the 1995 TWCPI and Scott Craig (WET, Inc.). The 1982
LCEMP overall management policies on page S of the plan (adopted in compliance with
statewide planning Goal # 15}, note that the two highest general priorities are (from
highest to lowest): “a) uses which malntain the integrity of the estuarine ecosystem,” and
“b) water dependent uses rcquu‘mg an estuarine location.™ The 1982 LCEMP
Management Unit # 30 description noted that “Some shellfish beds, fish spawning and
nursery areas and wildlife habitat are found within the unit, though they ars of minor
significance.” The 1982 LCEMP Rescurce Capability assessment for Management Unit
30 noted that *Unit 30 is an area with a number of alterations, including docks, piers
and malintenance dredging at Criteser's Moorage, and several extensive log storage
areas.” The 1982 LCEMP Resource Capability assessment concluded that “Minor
structural alterations such as piers, piling and docks in conjunction with water depeadeat
uses would not have significant adverse e::e_{s and would be similar to exising
development in this area.” As discussed in tiye 1995 TWCPI, Tax Lot 500 has
historically been altered from its natural estuarine state by the previous use as a raifroad
bed and that a substantial amount of fll was created along the base of the bank, An
existing access road s already located on Tax Lot 500, An existing dock is lm:ated
adjacent to Tax Lot 500. Although the property was identified as conta.mnn*mgrmcant
riparian habitat on the Coastal Shoreland Inventory adopted in the 1982 Toledo
Comprehensive Land Use Plan, a recent riparian habitat assessment conductad by Scon
Craig, WET, Inc., on August 22, 2000, concluded that most of the existing riparian
habitat oa Tax Lot 500 imumediately adjacent to the existing facility is not significant,
Craig concludes that in his “professional opinion, based on the Orzgon Division of State
Lands (DSL}, Urban Riparian Inventory and Assessment Guide that the riparian
vegetation 1s not sign ﬁcant adjacent tc M-30. The vegetation is low/significant in the
south portion ofthe tax lot, but is not unique nor without significant pas: disturbanc
Additionally, as noted in the 1995 TWCPL the river bank has historically had crosion
problems as the original railroad bed fill has been eroding into the dver. The
development proposed for the property is clearly a water-depeadent development
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i
requiring an estuarine location and meets the second highest priority of the overall
management estuarine management policy. The property owner has recognized that
compliance with the Endangered Species Act in the estuaripe area is “critical” because of
the listing of the Coko salmon and has stated in the Carstens/FWM 1/16/01 Letter that
they are “working closely with the regulatory ageacies to ensure that the proposed project

will not negatively affect salmon.” Further review for compltance with applicable
criteria would occur once an actual project permit is submitted.

[T 1S ORDERED that the legislative findings set forth above are adopted to support the

inclusicn of Lincoln County Assessor's Map # 11-10-18-C Tax Lot 500 within the Toledo Urban
Growth Boundary with a water-dependent designation, g
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