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BEFORE THE BOARD OF COMMISSIONERS 

FOR LINCOLN COUNTY, OREGON 

ORDINANCE #410 

6 Amending the Urban Growth Boundary for the City of Toledo to include approximately 
7 1.5 acres of land identified as Tax Lot 1002, Lincoln County Assessor's Map 11-10-7A, 
8 and declaring an emergency. 
9 

10 WHEREAS the City of Toledo, as part of its periodic review Work Task #8 

11 (adoption of Amendments to the urban growth boundary where appropriate) has requested 

12 an amendment of its Urban Growth Boundary to include approximately 1.5 acres of land 

13 located north of the City of Toledo, between Highway 20 and Depot Slough, identified on 

14 Lincoln County Assessor's Map l 1-10-7A as Tax Lot 1002, File No. 1-LUPC-PC-01; and 

15 WHEREAS the Lincoln County Planning Commission, after published and mailed 

16 notice in accordance with the Lincoln County Code, held a hearing on the request and 

17 thereafter voted 6-1 on July 9, 2001, to recomm~nd approval; and 

18 WHEREAS the Lincoln County Planning Commission adopted findings, conclusions 

. \ 
19 and final order on July 23, 2001, recommending approval of the requesf'for an Urban 

20 Growth Boundary amendment for the City of Toledo; and 

21 WHEREAS after published and mailed notice in accordance with the Lincoln County 

22 Code, the Lincoln County Board of Commissioners held a public hearing on September 5, 

23 2001, to consider the request; and 

24 WHEREAS at the conclusion of that hearing, the Board voted to approve the request 

25 as submitted; 
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NOW, THEREFORE, IT IS HEREBY ORDAINED AS FOLLOWS: 

SECTION 1. 

The Planning Commission's recommendation is adopted, and the City of Toledo's 

Urban Growth Boundary is amended to include property identified as approximately 1.5 acres 

of land located north of the City of Toledo, between Highway 20 and Depot Slough, Tax Lot 

1002, Lincoln County Assessor's Map 1 l-10-7A, further identified on Exhibit 1, attached 

hereto. 

SECTION 2. 

The findings and conclusions supporting these actions are adopted as set forth in 

Exhibit 2, attached hereto and incorporated herein. 

SECTION 3. 

The Department of Planning and De~elopment is directed to amend the official maps 

in the Lincoln County Clerk's Office and shall forward a copy of this ordinance to the 

Department of Land Conservation and Develop~ent. 

SECTION 4. 

17 Copies of this Ordinance shall be forwarded to the City of Toledo Planning 

18 Department, PO Box 220, Toledo, OR 97391; Robert L. & Peggy A. Myres, 350 Sturdevant 

19 Road NE, Toledo OR 97391; County Surveyor; County Assessor; County Counsel; and 

20 Lincoln County Department of Planning and Development. 

21 /// 

22 /// 
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SECTION 5. 

2 This Ordinance being necessary for the immediate preservation of the public peace, 

3 health and safety, an emergency is declared to exist and this Ordinance shall take effect upon 

4 its passage. 

DATED this 12th day of September, 2001.. 

LINCOLN COUNTY BOARD OF COMMISSIONERS 

ATTESTED TO: 

k:\planning\ordinance ugb tolcdo.doc 
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Applicant: City of Toledo 

Case File # 1-LUPC-PC-0 1 
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City of Toledo; C , File #1-LUPC-PC-01 

BEFORE THE PLANNING COMMISSION 

OF 

LINCOLN COUNTY, OREGON 

Urban Growth Boundary Map 
Amendment; Applicant: City of Toledo 
(property owner; Myers Joint Trust and 
Peggy Myers · 

Nature of the Application 

) Case File # 1-LUPC-PC·O 1 
) Findings, Conclusions and ,. 
) Final Order 

As a part of the City of Toledo's periodic review Work Task #8 (adoption of 
amendments to the urban growth boundary where appropriate), the City 
requests an amendment to the county's urban growth boundary (UGB) to 
include approximately 1 .5 acres. This proposal is for an amendment to the 
boundary only. Zoning of the subject property will not change unless or until 
the property is annexed into the City. 

Relevant Facts 

The following is a summary of the facts a(Jd 'testimony found to be relevant 
to this decision. t 

1. The subject property is 1 .5 acres in size. 

2. The subject property is located north of the City of Toledo, between 
Highway 20 and Depot Slough ana is further identified on Lincoln 
County Assessor's map 1,111 • 1 0-7 A as tax lot 1002. 

3. The subject property is zoned A-C (Agricultural Conservation), 

4. The subject property carries a plan designation of Agricultural Land. 

5. The subject property is located east of the intersection of Highway 229 
and Highway 20, between Highway 20 and Depot Slough. Across 
Highway 20 to the south is the Dairy Queen, and residential 
development. 

r 



City of Toledo; C , File It 1-LUPC-PC-O 1 

6. The subject property was formerly used by Oregon Department of 
Transportation as a highway fill site and currently consists of fairly 
level slopes c_overed in native vegetation. 

7, The subject property is vacant. 

8, Urban services would be extended to the property, 

! 

9. Depot Slough is identified on the National Wetlands Inventory, and 
portions of the slough lies within the 100-year floodplain (un-numbered 
A zone), 

1 o, As ordered by the Land Conservation and Development Commission, 
the City of Toledo has been undergoing periodic review of their 
comprehensive plan, The periodic review work program includes Task 
#8 (adoption of amendmehts to the urban growth boundary where 
appropriate), To that end, the City considered the subject property as 
one, which should be included in the urban growth boundary, The City 
provided extensive notice of the proposed urban growth boundary 
amendment to affected agencies, and the public in accordance with 
proceedings of periodic review, For purposes of completing this work 
task, the City is required to coordinate the boundary revision with 
Lincoln County, as the UGB is a common boundary between the city 
and county, Consequently, _the request before the County is for an 
amendment to the boundary only, Zoning of the subject property would 
not change unless or until the prope.hy is annexed into the City, 

11, A public hearing was held on July 9, 2001 before the Lincoln County ' . \ . ' 
Planning Commission in consideration of the requested amendment': All 
interested parties were given an opportunity to testify, 

12. The applicant presented testimony on behalf of the request, 

13, Ordinance No. 1285, adopted as Finding's of Fact by the City of Toledo, 
amends the City of Toledo Urban Growth Boundary to include the 
subject property, and at the same time assigns a comprehensive plan 
designation of "Commercial", The criteria to be assessed under Goal 14, 
Urbanization, are presented throughout the narrative of the findings, The 
findings conclude that inclusion of the subject property ·1nto the UGB will 
help meet the projected demand for commercial property, They further 
find that cons'1dering the property is adjacent to the existing UGB (and 

" 
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City of Toledo; C. File #1 ·LUPC-PC-01 

adjacent to property already zoned commercial) this is a logical 
extension and an efficient use of land. Applicant addressed factors 
dealing with availability of public facilities and services, transportation 
concerns, patterns of urbanization, and environmental, and economic 
issues. Through this analysis, the applicant has identified a public need 
for the subject property's inclusion in the UGB for eventual annexation 
into the city. A copy of the findings is attached. 

14. No comments .were received from the Department of Land ConsefVation 
and Development. 

1 5. No opposition testimony was entered into the record. 

1 6. All application materials and staff's report are by reference incorporated 
into the record herein. 

Relevant Criteria 

a. Lincoln County Development Code, Section 1.1235, Quasi-Judicial 
Amendments: A quasi-judicial amendment to the Comprehensive 
Plan and Zoning Maps may be-11uthorized provided that the proposal 
satisfies all applicable requirements of this Chapter and also provided 
that the applicant, in a quasi-judicial hearing, demonstrates that: 
1) The change is in accord with the Comprehensive ·Plan goals and 

policies or the Statewide Plan'n{hg·Goals; and 
2) There has been a substantial change in the character of the area 

since zoning was adopted and which warrants changing the zone; 

or ., \ 
3) The zoning_previously adopted for the area was is error; or 
4) There is a public need for th~ change being sought. 

b. Lincoln County Comprehensive Plan Goals and Policies: 
The following Lincoln County Comprehensive Plan Goals and Policies 
are pertinent to this proposal: 

1. Land Use Planning Goals (Section 1.0010) 
(a) To identify activities, issues and problems of land use. 
lb) To ensure that all growth is orderly and efficient 
(cl To establish a land used planning process and policy 

framework as a basis for all decisions and actions related to 
the use of land, and to assure an adequate factual basis for 
such decisions and actions. 



City of Toledo; Cr File #1-LUPC-PC-01 

2. Urbanization Policies (Section 1.0030), 
These policies state that Lincoln County shall work with citizens 
and cities of Lincoln County in the establishment, mainte_nance 
and amendment of urban growth boundaries. Establishment and 
change of the boundaries shall be based upon consideration of 
the ~allowing factors: · 
(a) Demonstrated need to accommodate long-range urban 

population growth requirements consistent with LCDC goals; 
(b) Need for housing, employment opportunities, and livabiJity; 
(c) Orderly and economic provision for public facilities and' 

- services; 
(d) Maximum efficiency of land uses within and on the fringe of 

the existing urban area; 
' (e) Environmental, energy, economic and social consequences; 

(f) Retention of agricultural land as defined, with Class VI the 
lowest priority; and 

(g) Compatibility of the proposed urban uses with nearby 
agricultural activities. 

3, Economic Goals (Section 1 .01 30) 
(a) To establish an economic planning process in the county. 
(b) To support arid encourage the expansion of existing industrial 

and commercial activities in appropriate locations. 
(c) To support and encourage the creation of new industrial and 

commercial activities in appropriate locations. 
(d) To recognize the environmental and developmental 

constraints in expansion of jn1:lustrial, commercial, and 
residential activities. i: 

(e) To improve the average wage in the county 
(fl To improve the quality of employment opportunities in 

Lincoln Gounty, ·., 
4. Transportation Goals (Section 1.0140) 

·,, 

(a) To plan for a safe, convffnient and ec9nomic transportation 
system. 

(b) To provide an efficient and aesthetically pleasing system of 
public roads, 

(c) To develop a transportation system which enhances the 
County's economy. 

(di To encourage energy conserving transportation modes. 
(e) To conserve energy in transportation. 



City of Toledo; C2 File #1-LUPC-PC-01 

Findings and Conclusions 

The Commission finds that the findings and conclusions supporting this 
action (as presented by the City of Toledo) are adopted as set forth in Exhibit 
"A" attached hereto and incorporated herein. 

Order 

It is ORDERED by the Lincoln County Planning Commission that Case file #1-
LUPC-PC-01 be APPROVED. This approval serves as a recommendation to 
the Lincoln County Board of Commissioners. 

I 

This ORDER was presented to and approved by the Lincoln County Planning 
Commission an July 23, 2001. 

. . , 
' ~ /n 

. Sam Galasso, Chair 

Lincoln County Planning Commission 



r EXHIBIT "A" 
OKDNA.:'iCE NO. ! 2Si 

), ,.\c.'i OR.Di:NA.i'ICE A.DO?TING T:..l.::. CITY OF TOLEDO COrvC?R.::!-<::2NS[V:: ?LAN ?.l'i'D 

' ) 

ACCO/vC? _;\N"'!1NG DOCUMENTS A.i'i1) A!vG:ND[NG OR.DrN A..NCE NO 11 ;6 AS 
AMENDED BY OR.DNA.:.'IC'c: NO. I 151 (COD[?IED AS TOLEDO /vtLJ1';1Cl?Al.. CODE 

CP...APTE?, 1.08). , 

Vv""':-iERE.AS, chc: L~'1d.Cor.se:v2.tion and Develo90.enc Coc .... -n~ssion oft..'ic! Stace! ofO'r·!gon lss'i.l;!C. 
·2..:. ord-!: co 6~ Ci•:y of Toledo ,a coo.due( periociic review cf the existii1g coru.prehensive p!an 
ad.opced. in l982 and ack,7owledged by the Stace of Oregon i;i 1983 and various accompa.-:yi.r.g 
docu.rne:HS with a work progra.-ri approved on Sepcemba 20, 1995, thac included IO major war:< 
casks: Work Task# l - adoption of upciacd build.able la.1ds i,we~tory; War:< Task# f. - · 
adoocio[l of revised public facilities plan; Wark Task~ 3 - ac:ootic[l of uew sensitive wildlife 
habi(at iilVc!QCOry~ \v'ork Task;:;. 4 - adopcioo of ordi..112..:.1ce pro~1sicr...s co i.m.ple:nent geologic 
'r.:ua.rds policies; Work Task?. 5 - adoption ofa revi.sed water Cuas,e; plan; War:< Task# 6 ~ 
adootion of_t1ew/arnencied tipa.riari setbacks in plan and ordina..'lce; Work Task# 7 - adoption of a. 
c~a~dinatd wate,:;hed management plan wicb Lincoh, Counry; Werk Task# 8 - adoption of 
2,.,nendmer.cs co the Urban Growtli Bounda..ry where appropriate and 2..'l urban grew-Ji 
~,naaemenc a~eement with Lincoln Co,u.mv; Work Task# 9 - adoocion ofuoda.ceci inventor.es 
H~-~ ::, ~ _, -.. '/ • • 

and policy provisions for the Comprehensive Pia.,; and, Work Tas:< # 10 - adoption of revisior.s 
co the zonir.g ordt..,ia.,ce consistent with the Comprehensive Pia.,, 

vr:-'::s?-.EAS, che City of Toledo requested chat War'.< Tasl: # 7 be deleted a.,d t..'1e order for 
?e:-',odic review by the State was a.me.ided to rer1ect t.'ia, dele_cion or. October 8, 1998, 

v,,-r<:C:REAS, the Cicy of Toledo coapleced War~ Task# 5 by l'le adoption afa revised wa,:e; 
r;:a.ste: pl2..'l0U May 20, 1998, by Ordinance# 1267, l':a.t was acbowledged by the State as 
cor.iplecing Work Task# 5 by le"er datd December} l,,_ 1998, 

' . . ·- . . -r . . . . w:-::EREAS, tne Clty o, J oledo nas workea on complecrng L'le requ,:e.nents a, the order ro, 
:1'!r

1
odic review over the l2.S;: 5 years with v2.rious loc2.[, st.:.(! and feC.eral ager1cles a.rid wich many 

~ooor:urUcies for clciz~n invo!veruent in the proc~ss as reflec~:tl ir1 t.:.-i.~ doc~merH2.:io_n. i~luC.::d l:t 
,. ·•\ 

the Comprehensive Plan [nvencory, . 

\v-;c;::EREAS, che Pla..'ll'ing CoIT'_,'7\ission (as che Ciiy of Toledo's Citizen L1vo!ver;ie~t Cor:t,--::ircee) 
an De:ember I 3, 2000, voted 6-0 Co forward drafts of the re::iainir.g peciodic review work tasks 
L:J che Clcy Council for s>ublic hear.;.ngs 2..:7d adoption af",ei holC!ng 5 t s.:J~:::ule::! public 
worksessions/mee~ings since March. l 2, 1997, to gac.:1e: i:ifoii::atio,:i.., to eva.lu2.t~ ~nfor:natLo~. 2.:-i.r.: 

policy a[ce:;T.atives, and to cir2..:.=t docume.:ts to comply wii.t L\~ ordt:- for pe:-:oc.·tc i!view, 

vv-:,...~?~AS, the Clcy h2..s encouraged public p2.r'Ci~lpa,:ion L-: ~he ?e:-:o<l.ic i:::Yiew process Lri_:Ju~/ 
tDe C.is;::ibution of s,eriodic review 9ubllc m~~~ing age:i.C.2.S t:J v~7ol!.s g0ve~-::e::u:.l age:ic\es, 
ilews orga::izat~oc.s, 2 . ...1d inc!ividc.als reques~i:ig to be ke?c ir~for;:ie':.: cf tte ~lvc~ss, 2.nd thro·~s~: 
:he C.'.scibu~ior. c:'c::-:e Ocwbe:- 2000 City c.ews\e~~e:- (Co;.1mu1:ica~io1; .A.l:e:-712.(iv~) co all wa:::~ 

OrdL.'":.J..'.J.C::;. [235 



) 

uti!ir; cu.s:orne:o (approxi.-::.atdy l,JOO accou.,c.s) containi.,g inforwation on the periodic review 
work w.sk.s, and 

Wl-I.::.REAS, public worksessions/me~cings on the rernaining periodic review work tasks we~e 
held by the City Council on December 6, 2000, and January 3, 200[, and public hemngs on the 
remaining periodic review work tasks were held by the City Council on December 20, 2000, 
('Nork _Tasks # 2 and pm of# 8), Januar1 24, 200 l (War'.< Task #s \, 3, pan of# 8, and 9), 
febn.tar/ l, 200l fNork Task·#s 4, 6, a.nd 10), allowing for additional public input on the 
oeriodic review work tasks following advertisement of dates ofbearinc-s in the New-aort News-
• a • 

Tir.1es, notification to the public/service agency list regularly used by the Comrrn.1r,jry 
Development Depa.'7Jllent, and written notification to all l,259 property owners witlpl l'!e ci,y 
U .. .:i.s and the urba.'1 grow-ch boundary in compliance with Oregon Revised Scarutes 227. 186 (6), 

WI-iEREAS, l1e p~riodic review process has received coverage t."l the local media includi.-ig 
Ne'"'?ort News-Times articles on peri9dic review and the bro'l-dcasting oa local cable television 
of the City_ Co1.mcil worksi:ssions and public hearin'gs, 

WI-G:REAS, this proposed Ordinance# 1285 will adopt periodic review Work Task #s l, 2, 3 
(a.doped as panof the Comprehensive P.lan Inventory), 8 and 9, 

\V}i.cREAS, periodic review Work.Task# 4 is scheduled for adopcion by proposed Ordinance 
;; 5 l288 a.-id 1289, Work Task# 6 is scheduled for adoption by proposed Ordinance# l 290, a.,d 
War'.< Task# 10 is schedukd for adoption by proposed Ordt.,ance #5 1286 and 1287, 

w-"'==:P..EAS, the Cicy Council has evaluaced the'periodic review work tasks after receiving public 
inouc a.'!d has de:ermi.ned chat the periodic review work tasks coa1oly with the Oregon Statewide 
L;_nd Use Pla.'lning Goals and trnp!ementing adrr.hlistrative rules ~d that the periodic review 
war\< tasb cor.ioly with llie Land Conservation and 0e!{e[opment Com,--nission order for periodic 

. ' 
review, ~ 

Th.':. C!TY OF TOLEDO ORD.A.INS AS FOLLOWS: 

Section I. Toledo Municipal Code Section 1.08.0!0 is ame.ided co read as follows: 

Tne City of Toledo adopts the following documents as pa.. of its land use ?!a:i 
:end to complete requirements ofpe:iodic review: 

(a) The 2020 Vision for Toledo (Toe 2000 Toledo Cor:,prehe:isive La.-.c Use 
Pla.'1) c'.ated April 4, 2001, . 

(o) Tae 2000 Toledo Comoreb.ensive La.'ld Use Pla., a:1d Zoring Map 
including the revised Urban Growth Bou.'lda.ry dated A?r,l 4, 2001, a.'1C: 

(c) Toe 2000 Toledo Comprehensive La.,d Use ?la.'1 L"l·✓ e~.wry dated A;:::l '-, 
200 l, in.eluding updated. narrative in.forma:!on,'r::2~s, a.;C refe~eQced 
documencs deveioped co ful£ill ll-ie require:ne:1.s a: t:ie 199 5 order for 

Ordi.r.anc:: ~ l 285 



.,,. 
:riodic rc•11ew, 

(d) Toe 1999 Toledo Buildable Land.s lnveucary c.a.ced April 4, 200 I, 
(e) · Tne 2000 Toledo Capital Facilities Plan dac~d April 4, 2001. 

Section 2. Toledo Mll.!licipal Code Section l.08.020 is deleted. 

PASSED A..11\/D ADOPTED by the Ciry Cot1.c,cil oflfie City of Toledo, Lincoln Counry, Oregon, 
on the t"' day of Aoril 200 I. 

ATTEST: 

a~~-
Cicy Reco.rder 

ORD#l235 

APPROVED: 

~((£7?) /<A /'1 /1'.:J.1Z7l tV 
Mayor 

} 
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BEFORE 1 1 CITY COUNCIL OF TI-i . .r:. CITY OF, 1 uLEDO, OREGON 

In the matter of the request for an expansion 
of the Toledo Urban Growth Boundary io 
include Lincoln County Assessor's Map 

) 
) 
) 
) 
) 

ORDER OF 
LEGISLATIVE. 
FIND[}IGS # 11-10-7-A Tax Lot 1002 as part 

of periodic review work task# 8. 

For the following reasons, the Ciry Council has detennined that the proposed Urban 
Growih Boundary (UGB) expansion complied with the applicable criteria set forth below as 
explained in the legislative findings and voted unmimously to include the property within the 
Toledo UGB as a commercial property as part of state mandated periodic review work task# 8 
by inclusion on the· 2000 Toledo Comprehensive Land Use Plan and Zoning Map adopted as pan 
of Ordinance# 1285: 

I. The property owner, Robert Myres, is requesting an expansion of the Toledo Urban 
Growi:h Boundary as pan of the Ciry of Toledo's required periodic review 
work task# 8. Mr. Myres has aqended several of the public worksessions, including 
worksessions held on November~. 2000, and December 13, 2000, held by the Planning 
Commission and has requested that his property be included within the UGB. The 
property owner is asking to include Lincoln County Assessor's Map 11-10-7-A Tax Lot 
. I 002 (an approximately 1.5 acre parcel based on the Assessor's Map assigned acreage 
and may not reflect acrual physical acreage) within the Toledo UGB with a commercial 
zone classification. According to the Lincoln County Comprehensive Plan Map, Tax Lot 
1002 is zoned Agricultural Conservationqo, Tax Lot 1002 is located on the north side of 
Highway 20 and is Sll!Tounded on three sides by the UGB and is border~d on the north 
side by Depot Creek. 

2. The Toledo Planning Comrnissi'on complete~ the work on oeriodic review work task# 8 
through an open publiG meeting process and on December.I 3, 2000, voted unanimously 
to recommend sending forward ti:ie proposed UGB expansion to tbe City Coun~i/ for a 
public hearing and consideration of inclusion of Tax Lot l 002 within Llie To-k:do' UGB. 
As discussed in the Council Action Form dated 1-19-01 public notification exceeded the 
applicable requirements for periodic review notification as set fort~ in ORS 227.186 (6) 
(Measure 56 notification) and OAR 660.24.080 as Rober1 Myres, l ,285 property ov.ner, 
within u'le City of Toledo and the urba.1 grow-Ji boundary and 24' oublic/se;vice agencies 
were notified of the public hearing on the urban growth boundar/ Noci5.cation W?.S als:1 
published in the Newpon News-Times on January 12, l i, and 2~, 200 I. No other 
aooiicable·notification reauirement under the ORS OARs or Toiedo Mlli,icioal Code 

• • • I I • 

hav~ beeu ident~fied ot:.1er than the aforeme:1~ioneC notification requ.ire::i.ents. The 
Newpo[1 News-Ti□es aiso published an anicle ir. J a.,ua.,-y prior to llie public hearing 
cove:i...:.g the proposed urbar1 grov.-·t'.·1 boundary expa..:.sion. Th·e public hea..ir!g record. w2.s 

Myr=s UG3 Expa..:csion (pan: of file# PR-8a-OO) - LcgtsLuivt ?inding.:;.in Suppor.: or lnclusiar. into the :JGB ?age l 

" 



left open an add.i .. onal 7 days from the January 25, 2001, public hearing date in oider for 
any individual to submit additional written material. No request for an extension or 
continuation of the public hearing for a greater length of time than the 7 day extension 
request was made. Additional oppornmities for public pa.nicipation will be available 
when Lincoln County conducts its process for consideration of the proposed change in 
the u.rban growth boundary 

3. The proposed axpansion would comply with the goal of Statewide Planning Goal# 14 for 
urban growth boundaries to be established to identify and separate urbanizable land from 
rural land. Ln considering the factors that are to be addressed for a change of an u.rban 
growth boundary identified in Statewide Planning Goal # 14, the inclusion of Tax Lot 
1002 is logical extension of the UGB a..'1d of urban services to Tax Lot 1002. :-

a. 

b. 

Factor# l of Statewide Planning Goal 14 has been met as there is a demonstrated 
need to accommodate long-range urban population growth requirements 
consistent with LCDC goals_. · 

The current property is adjacent to another property (Lincoln County Assessor's 
Map 11-10-7-A Tax Lot 101) within the UGB that is designated Commercial. 
Mr. Myres submitted uncontested testimony that Tax Lot 40 l was included in 
the 1982 Toledo Comprehensive Land Use Plan with a·commercial designation to 
meet projected demand for commercial property based on projected population 
grow-ch. The inclusion of Tax Lot 1002 within tJ1e UGB would all'ow the 
development of Tax Lot 1002 in conjunction with Tax Lot 401 to meet that 
projected demand for commerciaj properry. 

Factor# 2 of Statewide Planning Goal 14 has been met as the inclusion of Tax 
Lot 1002 will not impact an identified need for hoL:Sing, the inclusion of Tax Lot 
1002 as commercial would allow th','de~elopment of com.rriercial opporcun.ities 
generating employment, a..'1d the inclusion of Tax Lot 1002 will not adversely 
impact livability. 

Housing 

Inclusion of Tax Lot 1002 into the'UGB as a commercial properry will not impact 
housing as Tax Lot l 002 is zoned Agricultural Conservation-! 0 in t.1e County. 

Emolovment 

Tn_e cUii"ent property is adj ace..:J.t to 3.J.!other propery (I.,L,~olr. C0Lu1ty· .A.ssessor' s 
Ma;, 11-10-7-A Tax Lot 401) within the UG3 that is designated Commercial. 
M:-. Myres submicred uncor,testd testimony tha, T2.x Lot 401 was included in 
the 1982 Toledo Comprehensive La..'1d Use ?la.:i with a coITL.ue,c:al desig:;acion '° 
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r;ieet projected demand for commercial property based on projected populatioo 
growth. The inclu.sion of Tax Lot 1002 within the UGB would allow the 
development of Tax Lot 1002 in conjunction with T_ax Lot 401 to meet that 
projected demand for commercial property and would allow employment 
opportunities in conj unction with commercial development. · 

Livabilitv 

The impact on livability by the inclusion of Tax Lot 1002 and development in 
connection with Tax Lot 40 l would not have any additional consequences on 
livability beyond that of developing Tax Lot 40 I. Although Jay Rasrnl)Ssen in his 
lerter of January 31, 2001, noted the possible adverse impacts of "co~ercial 
strip.development significantly outside those areas currently planned for and 
serviced by the city," Tax Lot 1002 is not significantly outside the area of 
commercial development planned for by the city as,fr1e.property is bordered on 
three sides .by the urban growth boundary. Additionally, the extension of services 
to Tax Lot 401 and the access to Tax Lot 401 will likely be over Tax Lot 1002. 

Factor# 3 of Statewide Ptanning Goal 14 is the orderly.and economic provision 
of public facilities and services and including Tax Lot 1002 would be an orderly 
and economic provisi_on of facilities and services. · 

Tax Lot l 002 is adjacent to another property owned (Assessor's Map 11-10- i-A 
TL 40 I) by lv[r, Myres that is in the existing UGB a..,d is designated with a 
Commercial zone designation. Tax Lot l 002 is boLLrided on t'iree sides by the 
UGB and is bounded on the north by Depot Creek. Because of the location of the 
existing UGB and Depot Creek, the extension of the UGB to include Tax Lot 
1002 would appear to be a logical extensi9n. No ciry services such as city water 
or sewer are currently available north~f Highway 20. Any .extension of city 
services to the property must ·cross Highway 20. City sewer is available along t'ie 
south side ofliighway 20 a.rid within 300 feet of Tax Lot 1002. The n~ares, city 
water line is located south of Highway 20 on Elm Street (there r;iay ~; \ 
topography/slide issues involved in gaining access to the EL'Il Street water line). 
Because the adjacent Tax Lot 401 is currently in the UGB, tlie extension of city 
services to that parcel when annexed would have to be extended across Highway 
20 and likely would cross Tax Lot l 002 as that is the r;iost direct route fror.1 the 
Elm Street water line. Mr. Myres in the November 8, 2000, Pla.'liling 
CorrEnissiori meeting ex,iressed his belief that ciry sewer a.'ld water could be 
extended across Highw2y 20 to his properr1. 

Lewis Moorehead, Perrn.its Specialist with frie Oregon De?artme:i.t of 
Tra.,sportation in 1998 hac previously reviewed bol'\ Tax Lots I 002 ,md 40\ for 
pote::uial cor-mercia! use in a letter dated JLL,e 10, 1998. According to ODOT, 

My:-cs UGB '.:.xpansion (pan of file# PR-&a-00) - L..:;1sl:a1ivc Finding.; m Support of Inclusion inlo th: UG9 



ODOT would recommend l>iat "if this property is developed, it should be a type 
of use that generates low volumes of traffic. While ODOT cannot support retail 
commercial or an R.V. park, we would not oppose~ mini-storage facility," 
ODOT has also expressed concerns about safety involved with. site distances and 
left turns into the property from eastbound vehicles. One of the OD.OT 
recommendations would be to move the access to Tax Lot 401 fur-ch er west and 
that may require the use of Tax Lot 1002 as the access for Tax Lot 40 I. fay 
Rasmussen, in his letter dated January 31, 2001, also noted possible safety issues 
with access from Highway 20. The existing Tax Lot 40 l has been identified as 
having access issues by ODOT that could be made safer if Tax Lot 401 is 
developed by moving the access further west to Tax Lot 1002. 0D01 would 
oppose a retail commercial type of use, but may permit a low-traffic generating 
use. Because it is likely that access to Tax Lot 40 l would be provided over Tax 
Lot 1002, including Tax Lot 1002 into the UGB is a..-1 orderly expansion of 
services. 

d. Factor# 4 of Statewide Planning Goal 14 is the maximum efficiency of land uses 
within and on the fringe of the existing urban area. 

e. 

·, 
Tax Lot I 002 is adjacent to another property owned (Assessor's Map 11-10-7-A 
TL 401) by M..-. Myres that'is in the existing UGB and is designated with a 
Commercial zone designation. Tax Lot 1002 is bounded on three sides by the 
UGB and is bounded on the north by Depot Creek. Because the adjacent Tax Lot 
401 is currently in the UGB, the extension of city services to that parcel when 
annexed would have to be extenged across Highway 20 and likely would cross 
Tax Lot I 002 as that is the most direct route from the Elm Street water line. As 
noted ln the ODOT letter, access to Tax Lot 401 would likely be over Tax Lot 
1002. Because of the location of the exi.,ting UGB and Depot Creek, the 
expansion of the UGB to include T2f L~t I 002 would appear to be a logical 
extension and an efficient us~ of land. 

Factor# 5 of Statewide Planning Goal 14 is fr1e e□Vironrnental, energy ,,rconoraic, 
"' and social consequences. After an evaluation of the environmental, energy, 

economic, and social consequences, the inclusion of Tax Lot 1002 is a logical 
expansion of the UGB. · 

Environmental 

Eistorica!ly, l'ie propercy has been used by the Oregon De?~:nent of 
Tra.."..Sportation (ODOT) in conjtL,ction with Tax Lot <tQ[ as a highway fill site i:1 
the l 960s as noted i.n the 1995 Toledo Wetla.'ld Conserva,ion Pla.1 Inventory 
(Wetland Code DS 11). lvir. My.es obtained Tax Lot 1002 fro□ ODOT i~ 1990 
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Tax Lot 1002 abuts Depot Creek which is a creek that has been identified by the 
Oregon Department of Fish and Wildlife as containing Coho salmon habitat and 
the requirements of the Endangered Species Act woµld be implicated by any 
proposed development. Any development would be required to comply with the 
applicable laws. · 

Energy 

Development of Tax Lot 401, already within the UGB and designated 
commercial, would require the extension of urban services. The extension of 
urban services would likely be over Tax Lot 1002 and therefore would, not have 
any energy consequences greater than those of extending services to tax Lot 
1002. 

Economic 
1. r r 

Development of Tax Lot 401, already with.i., the UGB and designated 
commercial, would require the extension of urban services. The extension of 
urban services would like~y be over Tax Lot 1002 and therefore would not have 
any additional economic consequences greater than those of extending services to 
Tax Lot 1002: The d_eveloper would be required to extend services to the 
properties at the developer's cost. 

, 
The social impact of development of inclusion of Tax. Lot 1002 in connection 
with Tax Lot 401 would not have any additional social consequences beyond that 
oi developing Tax Lot 401. Although Ja.y Rasmussen in his letter of January 31, 
2001, noted the possible adverse imp~cts of "commercial strip development 
significantly outside those areas currently planned for a.,.,d serviced by the city," 
Tax Lot 1002 is not significantly ou~ide the area of commercial devel?pment 
planrred for by the city as the property is bordered on three sides by .the -~an ., 
growth boundary. Additionally, the extension of services to Tax Lot 401 aad the 
access to Tax Lot 40 I will likely b_e over Tax Lot 1002. 

f. Factor# 6 of Statewide Planning Goal 14 is the reteation of agricultural land. 

:'.:istorically, the prope.ry has been used by L\ie Oregon Depa."illlent of 
Transportation (ODOT) in conjunction with Tax Lot 401 as a highway fill site ir, 
L1e.l960s as noted in rhe 1995 Toledo Wetland Conserv2.,ion ?la.1 Invencory 
(Vietland Code DS 11). Mr. Myres obtained Tax Lot 1002 from ODOT in \990. 
3ecause of L'1e sr:iall size of the prope.ry a.1d the past use of the pro perry as a 
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h.ighway fill site, the retention of agricultural la;1d will not be impacted by the 
. inclusion of Tax Lot 1002 into the UGB. 

Factor # 7 of Statewide Planning Goal 14 is the compatibility of the proposed 
urban uses with nearby agricultural uses. 

Tax Lot I 002 is surrounded by the UGB on three sides, with Highway 20 
bordering the property to lfie south and Depot Creek bordering the property to the 
north. Slightly further to the easr is a large parcel in the Toledo UGB on the north 
side of Highway 20 designated for commercial development. Across Highway 20 
to the south is the residential developed portions of the City ofTole~o. To the east 
is Tax Lot 401 wh.ich is in the Toledo UGB and is designated for commercial 
development. No agricultural uses in the immediate area will be impacted by the 
proposed urban uses. 

IT IS ORDERED that the legislative findings set forth above are adopted to support the 
inclusion of Lincoln County Assessor's Map# 11-10-7-A Tax Lot 1002 within the Toledo Urban 
Growth Boundary with a commercial designation. 

DATE: q&zi I! 1/ ?<2<21 
l 

MA.YOR 

r 
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