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BEFORE THE BOARD OF COMMISSIONERS

FOR LINCOLN COUNTY, OREGON

ORDINANCE # 363

An Ordinance rezoning from A-C (Agricultural Conservation) to C-2 (General Commercial)
property identified as Tax Lot 400, Lincoin County Assessor’s Map 7-11-35C, and an
approximately .04 acre portion of Tax Lot 5000, Lincoln County Assessor’s Map 7-11-34DA,

and declaring an emergency.

| WHEREAS on October 18, 1995 Lincoln County adopted Ordinance No. 356 granting an
exception to Oregon Statewide Planning Goal 3 (Agricultural. Lands) and amending the
Comprehensive Plan designation from Agricultural L;and to Industrial Land, as reqﬁésted by
applicant Aimmee Garrigus, oln property identified as Tax Lot 400, Lincoln County Assessor’s Ma;p
7-11-35C', and an approximately .C4 acre portion of Tax Lot 5000, Lincoln County Assessor’s’
Map 7-11-34DA,; and
WHEREAS by Resolution No. 95-18-9C adopted by the Board of Commissioners on
October 18, 1995 (as extended by Resolution No. 96-28-8B), the Lincoln County Board of
Commissioners approved in concept a zone change from A-C (Agricultural Conservation) to C-2

(General Commercial) under the resolution of intent to rezone provisions in Lincoln County

'Note: Ordinance No. 356, Resolution Nos. 95-18-9C and 96-28-8B and this Ordinance (No. 363) refer to the
subject property interchangeably as including either “a portion of Tax Lot 400” or “Tax Lot 400", Assessor’s Map
7-11-35C. In each ordinance enactment and in the original applications, the subject property is established by
inclusion of a map. For purposes of final clarification, the subject property includes all of Tax Lot 400, Assessor’s
Map 7-11-35C.
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Code (LCC) Section 1.1245 on the same property subject to conditions, stipulations and
limitations; and

WHEREAS the applicant has met the conditions of Resolution Nos. 95-18-9C and 96-28-
8B, required to be met prior to adopting the zone change (as confirmed by the Department of
Planning and Development);

NOW THEREFORE, THE LINCOLN COUNTY BOARD OF COMMISSIONERS
ORDAINS AS FOLLOWS: |

SECTION 1.

1. That the property identified as Tax Lot 400, Lincoln County Assessor’s Map 7-11-35C,
and an approximately .04 acre portion of Tax Lot 5000, Lincoln County Assessor’s Map 7-11-
34DA, more particularly identified on the Map in Exhibit “A” which is attached hereto and
incorporated herein, is hereby rezoned from A-C (Agricultural Conservation} to C-2 (General
Commercial) pursuarit to Resolution Nos. 95-18-9C, 96-28-8B and LCC 1.1245 and subject to
the following conditions:

A, The applicant shall establish a vegetative screen along Highway 101.

B. The applicant’s use of the property shall be limited to lumber storage.

C. The applicant’é submitted site plan shall be binding upon the property. No
other use of the property shall be permitted. In accordance with LCC 1.1245(4), the
Director of the Department of Planning and Development shall plainly mark on the
official zoning map of Lincoln County that this property is “subject to an approved site
plan” upon enactment of this ordinance.. LCC 1.1245(6). No changes constituting a

departure from the site plan or the conditions above may be made
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I except by amendment of the site plan and/or conditions upon recommendation of the
2 Planning Commission and approval by the Board.

3 2, Tﬁat the findings and conclusions supporting these changes contained in the order of
4  the Planning Commission dated August 14, 1995, attached hereto as Exhibit “B,” are adopted
5  and incorporated herein.

6 3. That the Lincoln County Department of Planning and Development forward a copy of
7 this ordinahce to the Oregon Department of Land Consewation and Development.

8 4. That copies of this ordinance be forwarded to the parties listed on Exhibit “C”,
9  attached hereto, and to County Counsel.
10 SECTION 2.
11 This ordinance being necessary for the immediate preservation of the public peace, health
12 and safety, an emergency is declared to exist and this ordinance shall take effect upon its passage.

DATED this /144 _day of December; 1996.
LINCOLN COUNTY BOARD OF COMMISSIONERS

~ Do & TimanS

Nancy E. Leonard, Chair

— Dt

Don Lindly, Commissionek_/

éﬂm

Jean Cowan, Commissioner

ATTESTED TO: . APPR/&VED AS RM:
C’SMQML 2/ / A M MW
Susan Kays, Wde{ Wayne Helmont, County Counsel
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BEFORE THE PLANNING COMMISSION

OF
LINCOLN COUNTY OREGON
Request for Zone Change Case File #1-LUPC-ZC-95
and Comprehensive Plan Findings, Conclusion and
Amendment by Aimee Garrigus Recommendation

Nature of Application and Hearing
This matter came before the Lincoln County Planning Commission on June 26,

1995. The applicant requested:
(1) A comprehensive plan and map amendment, from Agricultural

Conservation A-C to Industrial;
(2) A zoning map amendment from Agricultural Conservation A-C to
General Commercial C-2; and | -
(3) A Goal 2 exception to Goal 3.

Summary of Evidence Presented by the Applicant:
This application concerns slightly more than half of Tax Lot 400, Lincoln

County Assessor's Map No. 7-11-35C, located in Lincoln County. The Applicant,
Aimee Garrigus owns all of Tax Lot 400. The city limits of Lincoln City and the
Lincoln City Urban Growth Boundary divide Tax Lot 400 into two irregular
shaped pieces. The Lincoln City portibn, zoned General Commercial, is a
triangle of approximately 0.20 acres. The Lincoln County portion (which shall
now be called the "Property”), zoned Agricultural Conservation, consists of
approximately 0.23 acres, and is an irregular 4 sided shape.

The property is vacant and covered with shrubs and grasses. A small area

(approximately 0.025 acres or 1,089 square feet) in the Southwest corner of the
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portion of the Property in the County is a wetland. On the portion of the lot in
the City, the wetland area is approximately 0.065 acres or 2,831 square feet. The
wetland is bounded on the west by the paved storage area for the lumber yard.

The Property is immediately adjacent to Highway 101 and is surrounded by
nonfarm uses. A lumber yard and its storage area is the adjacent use on two sides
to the North and West, Highway 101 ru‘ns from along the eastern side, and
directly across Highway 101 is “Streetcar Village” a commercial strip
development with small shops. Consequently commercial uses and zoning are on

three sides of the Property. There is a single family residence on a half-acre lot
(Tax Lot 500) on the fourth side to the South. The property further South and
West beyond the residential lot and the lumber storage area is a wetland area
zoned for agricultural use.

The applicant owns the property to the North and West and rents it to the
commercial lumber yard. Currently there are no viable agricultural uses for the
property because of the small lot size, its irregular shape, and the wetlands on
the western edge. The surrounding non agriculturat development prevents the
Property from being combined with other land for an agricultural use.

The applicant proposes to expand the existing lumber storage area onto the
lot. This will not create any conflicts with any resource uses because none are
adjacent and because the lumber storage use is not inconsistent with resource uses.

This peculiar situation of a small lot surrounded by non-agricultural uses,
but zoned one half for agricultural uses, aﬁd half for non-agricultural uses arose
when the local govemments of Lincoln City and Lincoln County drew the City-
County boundary along the Section line, and by mistake divided a small lot in
single ownership into two pieces divided by the City-County boundary.

Page 2 - Findings. Conclusions, and Recommendations #1-LUPC-ZC-95
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Criteria and Findings:

Zoning Ordinance
LINCOLN COUNTY ZONING ORDINANCE § 1.123S states that a

quasi-judicial amendment to the comprehensive plan and zoning maps may be
authorized, provided that the proposal satisfies all applicable requirements of the
zoning ordinance and also provided that the applicant, in a quasi judicial hearing,
demonstrates that the change is in accord with the Comprehensive Plan goals and
policies or the Statewide Planning Goals and:

(1) *%% op
(2) That zoning previously adopted for the area was in error; or
(3) % % ok

Finding: The agricultural zoning designation for the property was a
clerical mapping error. The decision to divide Tax Lot 400 in half, leaving the
one half of the small lot outside the urban growth boundary,I surrounded by
development, and zoned for agricultural use made no sense when it was done and
makes no sense now. Since it divides a small parcel in one ownership, and

renders much of it totally useless, it must have been done and acknowledged in

€ITOT.

Comprehensive Plan Goals and Policies.

An amendment of the Lincoln County Comprehensive Plan (LCCP) to
redesignate the Property as Industrial requires application of the LCCP
agricultural lands policies. The LCCP sets out the county's agricultural lands
. policies at § 1.0075. Policies (4)-(7), which deal with residences, do not apply to
this application and are not discussed further. Policies (9)-(10) state deﬁhitions

and do not require any response. Policies (1)-(3) and (8) are discussed below:

Page 3 - Findings, Conclusions, and Recommendations #1-LUPC.ZC-95
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(1)  Lincoln County shall designate, preserve and maintain agricultural

land for farm use consistent with existing and future needs for agricultural

products, forest and open space.

Finding: Because of its small size, and the surrounding commercial and
residential uses the Property cannot be put to farm use. There is no reason to

preserve it in its present, nonproductive state.

(2) Lincoin County shall convert agricultural land to urbanizable land

[etc.].

Finding: This criterion does not apply. The proposal does not require the

conversion of agricultural land to urbanizable land.

(3) Lincoln County shall ensure that designated agricultural lands are

protected from encroachment of incompatible land use.

Finding: Since the property is surrounded by nonagricultural uses which
separate it from agricultural activities, this requirement is met. There is no
likelihood that agricultural activities, such as spraying or raising livestock, would

have an adverse impact on the use of the Property as a lumber storage yard.
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(8) Lincoln County shall establish lot sizes appropriate for the
continuation of existing commercial agriculture,

Finding: Lincoln County has established 80 acres as the appropriate lot
size. LINCOLN COUNTY ZONING ORDINANCE § 1.373(8). The disparity
between that number and 0.23 acres accentuates the oddity of the present zoning

of this isolated parcel, which cannot be aggregated with any adjacent parcels and

put to agricultural use.
Statewide Planning Goal Ekceptions

The proposed rezoning is consistent with the statewide planning goals,
which allow for exceptions when existing development make the present zoning

inappropriate. Goal 2, Part II provides:

A local government may adopt an exception to a goal when:

¥ o Kk K

(b) The land subject to the exception is irrevocably
committed to uses not allowed by the applicable goal
“ because existing adjacent uses and other relevant factors

make uses allowed by the applicable goal impracticable.

The purpose of Goal 3 is to preserve and maintain agricultural lands. the

applicant proposes removing the 0.23 acre Property from the inventory of
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agricultural lands. Findings made pursuant to OAR 660-04-028(1) are set forth

below:

1) There is no development on the Property. The lot size and irregular

shape make agricultural use impractical.

LUSCS.
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2) The surrounding lots are developed for either commercial or residential

The lot bordering on the Southeast property line is .5 acres
and a residence.

Immediately east of the subject property is a 0.20 acre parcel
in the city which is zoned commercial but has no access exceptl
through the subject property.

The lot on two sides to the North and West of it is 1.7 acres, -
and it is fully developed with a lumber yard and lumber storage-
This Iot is in common ownership with the subject property.

Highway 101 is on the Northeast boundary line of the
property. Across 101 to the Northeast is a 0.95 acre lot which is
developed for commercial use.

 There is one larger lot to the South but touches the subject
property at only a single point and it does not share a common
boundary line with the subject property.

The south corner of the property and the point where it
touches the larger lot is part of a wetland and could not practically

be used for agricultural purposes.

Other non-adjacent lots in the area include lots of .8 acres;

0.23 acres; 0.69 acres; and 7.52 acres.

.
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The lots are not in common ownership except as noted above. The existing

parcelization is indicated by the site map.

3) The subject property is a vacant lot in the middle of existing
development. A large lumber yard building is adjacent. Non-resource
development of the property will not encourage non-resource development of
other agriculturally zoned property because no other agriculturally zoned lots in
the area are so small and similarly surrounded by non-resource uses.

Development on this lot would be separated from resonrce uses by existing

development.

4) Public facilities are available to the site except for sanitary sewer.

Access to the area is by highway 101

Comprehensive Plan and Zoning Designation

The appropriate Lincoln County Comprehensive Plan ("LCCP")
designation for the Property is "Industrial.” Section 1.0190(8) (Plan
Designations) characterizes Industrial zoning as follows: "This area is provided
to accommodate the more intensive and large scale commercial enterprises and
industrial uses. Uses such as implement sales, storage or repairs, lumber or
building materials sales and storage, and tire sales and repair are primary. Uses
which require special standards such as quarrying pulp mill, gas or petroleum
manufacturing, airport, and auto wrecking may be included by County review."
Finding: The adjacent lumber yard to the north and west is a use that fits in the
county’s definition of industrial uses and the proposed use and zoning designation
by the applicant is a natural infill of development within an existing developed

area. The property on 3 sides is in commercial use.
Page 7 - Findings, Conclusions, and Recommendations #1-LUPC-ZC-95 5
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The record and the findings support the following conclusions:

1.  The proposed zone change will be in accordance with the County
Comprehensive Plan, Goals and Policies and the Statewide Planning Goals;

2.  The proposed comprehensive plan amendment will be in accordance
with the County Comprehensive Plan, Goals and Policies and the Statewide

Planning Goals;

3. The property is irrevocably committed to non-resource use because
the adjacent non-resource uses and the small lot size make resource uses

impracticable;

4.  The original zoning of the property as agricultural land was a
mistake inadvertently made and should be corrected.

5.  The following conditions are recommended to reduce potential
impact on adjacent property.

a) The applicant shall be required to submit a site plan for Planning

Department approval which establishes set backs and other methods to

prevent additional impact on the wetland.

b) The applicant’s use of the property shall be limited to lumber storage.

c¢) The applicant shall establish a vegetative screen along Highway 101.

Recommendation:
It is hereby ordered by the Planning Commission of Lincoln County

that the application for a zone change, comprehensive plan change and exception
in case file No. 1-LUPC-ZZ-95 is hereby recommended for approval to the
Lincoln County Board of Commissioners subject to the conditions set forth

above. |
This order was presented to and approved by the Planning

Commission on ___day of ro ' , 1995,
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ORDER

It is hereby ORDERED by the Planning Commission of Lincoln County that Case File
#1-LUPC-ZC-95 be and is hereby APPROVED. This approval will serve asa
recommendation to the Lincoln County Board of Commissioners that the zone change be
accomplished under a Resolution of Intent to Rezone in accordance with Section
1.1245(1) through (7) of the Lincoln County Code. This approval is subject to the

following conditions:

a) The applicant shall be required to submit a site plan for Planning Department approval
which establishes setbacks and other methods to prevent additional impact on the

wetland.

b) The applicant's use of the property shall be limited to lumber storége.
c) The applicant shall establish a vegetative screen along Highway 101.

This ORDER was presented to and approved by the Planning Commisison on August 14,
1995. S :

Naomi Wiindeks, Chair /’

Lincoin County Planning Commission
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Aimee Garrigus &
John Bledsoe

PO Box 178
McMinnville OR 97128

Frank and Janet Nettleship
PO Box 270
Lincoln City OR 97367

Donald G. Maorrison
Attorney at Law

P.0.- Box 9

Lincoln City OR 27367-0009

Michael Lilly

l.ane Powell Spears Lubersky
Suite 800

520 SW Yamihill

Portland OR 27204 .

DLCD

Attention: Dale Jordan
1175 Court Street NE
Salem OR 87310-0590

Lincoln County Planning Department

210 SW Second Street
Newport OR 97365
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