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BEFORE THE BOARD OF COMMISSIONERS
FOR LINCOLN COUNTY, OREGON

ORDINANCE NO. 2 34

AN ORDINANCE AMENDING CITY OF NEWPORT'S URBAN GROWTH BOUNDARY AND
LINCOLN COUNTY'S COMPREHENSIVE PLAN AND ZONING MAP ON PROPERTY
IDENTIFIED AS TAX LOTS 102, 103, 200, 299, 300, 301, AND 500,
ASSESSOR'S MAP 10-11-20BB, AND TAX .LOTS 100, 101, AND 200,
ASSESSOR'S MAP 10-11-20BC, REQUESTED BY ASH SEVERSON, D.B.A.
DRIFTWOOD VILLAGE MOTEL AND INITIATED BY RESOLUTION OF THE
LINCOLN COUNTY BOARD OF COMMISSIONERS; AND DECLARING AN EMERGENCY

WHEREAS the Lincoln County Planning Commission wvoted
unanimously to recommend approval of an amendment to the City of
Newport's Urban Growth Boundary to take in approximately 17.88
acres located north of the city limits and west of Highway 101,
and a comprehensive plan amendment from Dispersed Residential to
Suburban Residential and a zone change from Rural Residential to
Single-Family Residential, for properties - owned by several
parties, as reguested by Ash Severson, d.b.a. Driftwood Village
Motel, &and as initiated by the Lincoln County Board of
Commissioners in Resolution No. 89-21-6; and

. WHEREAS the subject property contains approximately 17.88
acres made up of ten tax lots, identified as follows: Tax Lots
102, 103, 200, 299, 300, 301, and 500, Lincoln County Assessor's
Map 10-11-20BB, and Tax Lots 100, 101, and 200, Assessor's Map
10-11~20BC; and ‘ L

WHEREAS the décision and recommendation of the Planning
Commission was not appealed and, therefore, the Board need not
hold another public hearing:; -

NOW, THEREFORE; IT IS HEREBY ORDAINED AS FOLLOWS;

1. That the Planning Commission's decision is upheld and
the City of Newport's Urban Growth Boundary be amended to take in
approximately 17.88 acres on property identified as Tax Lots 102,
103, 200, 299, 300, 301, and 500, Lincoln County Assessor's Map -
10-22-20-BB, and Tax Lots 100, 101, and 200, Assessor's Map 10-
11-208C; that Lincoln County's Comprehensive Plan be changed from
Dispersed Residential +to Suburban Residential and +the =zone
changed from Rural Residential to Single-Family Residential on

the aforementioned property.

2. That the findings and conclusions supporting these
changes contained in the public testimony before the Planning
Commigssion and in the staff report are adopted as set forth in
Exhibit "A" attached hereto and incorporated herein.
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3. That copies of this ordinance be forwarded +to the
applicant, Ash Severson, 1700 Ridge Crest Drive, Lake Oswego, OR
97034; Newport, Oregon; Surveyor; Assessor; City of Newport, and
Department of Planning and Development; said Planning Department
shall amend the official maps in the Lincoln County Clerk's
Office.

4. That the Lincoln County Department. of Planning and
Development shall forward a copy of this ordinance to the
Department of Land Conservation and Development.

5. That this ordinance, being nécessary for the immediate
preservatlon of the public peace, health, and safety, an

emergency is declared to exist and thls ordinance takes effect
upon its adoptlon.

DATED this Qg:tﬁ day of October, 1989.

LINCOLN COUNTY BOARD OF COMMISSIONERS

RANK ARMSTRONG, Chair?An

4e%¢f;/_g}fé;qu}44’

ANDY ~ZEDWICK, Commissioner

y/ NI Ll J

NCRMA McMILLIN/] Comhissioners
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LINCOLN COUNTY. PLANNING COMMISSION

I.

II.

III.

Iv.

APPLICANT:

REQUEST :

AMENDMENT ARFEA:

STAFF REPORT:

7 EXHIBIT "A" e .
| . . , Jase File: #3-LUPC-ZC~-89

Date Filed: ' . .- 8-4-89
Previcus Files: City of Newport

Hearing Date: : " 9-25-89

i
)

Ash Severson, d.b.a. Driftwood Village Motel. Jim Hackett, agent

. (intervening owners are not a party to this application, see

Board of Commissioner's Resolution #389-21-6).

The applicant is requesting an extension of the City of Newport's
Urban Crowth Boundary to take in approximately 17.88 acres located
north of the city limits and west of Highway 101. The request
also entails a comprehensive plan map amendment from Dispersed
Residential to Suburban Residential and a zone change from RR1-2
(rural residential) to R-1 (single~family residential). The
purpose of the request is a prerequisite to extension of city
services. 'The applicant has filed a petition with Lincoln County
in order to accomplish this land use action. That petltlon is

, hereby incorporated into the record by reference

The amendment area contalns approximately 17.88 acresrmade up of

. 10 tax lots. The subject properties are identified on the

following Lincoln County Assessor's Map #10-11-20BB Tax Lots -
102, 103, 200,.299, 300, 301, and 500. Map #10-11-20BC Tax Lots
100, 101, and 200. :

A. Report of Facts:

1. Plan Designation: DR (ﬁispersed Residential).

2. Zone Designation: - RRi-2 (Rural Residential).

3. Surrounding Tand Use: Following Highway 101 are tourist related

facilities including motel accommodations, retail
establishments, and viewing areas. Ocean Forest
Estates (east of Highway 101) and Iron Mountain
Beach {west of Highwayt 101 within city limits)
are two residential subdivisions found within the
- immediate vicinity. Otherwise, some parcels
remain undeveloped or have established home51tes

4. T0pography and Yggetatlon- The subject property covers a dlstance of

over 1600 feet (m/1) locdted between Highway
. -101 and the ocean. The general area is
~ characterized by high oceanfront bluffs,
-~ level to sloping lots, covered in cocastal
shore pine, Sitka Spruce and natlve shrubs
-and grasses. , :

- 5. Utilities: The follow1ng utllltles presently serve the subject

ropertles
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a. Water: City of Newport.

" . b. Sewer: On-site sewage disposal systems.
¢. Electricity: Céntral Lincoln P.U.D.~
d. Fire Protection: City of Newport.

Development Constraints: According to the RNKR Environmental Hazard
Inventory coastal recession rates along this stretch of land range from
moderate to severe-depending on site specific locations. A geologically
recent landslide has been identified within 100 feet of the Driftwood
Village Motel in addition to minor slope sloughing. These same features
are also shown along specific beachfront locales contained within the
subject property. -The Environmental Bulletin 81 ef the Yaquina River:
Section shows a fault line in the area of Driftwood Village Motel.

.B. Evaluation of the'RéqueSt:

1. Agency Comments:

) a. Newport Fire ﬁepaftmentr "No impact. Nao problems foreseen. .Hydraﬁts
s available in area." Dan Rowley, Newport Fire Department,

b. Oregon State Bighway Division: Under impacts: "The Highway Division
would have no objection to the proposed change. It is my
understanding this is necessary to provide-sewer service for the
area."  OAR 734-50 Road Approaches and OAR 734-55 Pole Lines, Buried °
Cables, Pipelines, etc. are applicable to this request. "Lew
Moorehead, - State Highway Division. : : .

c. City of Newport:  -Under impacts: ""Extension of our U.G.B.,.eventual
annexation to the City and extension of City services." Under 7
statutes: "L.C.D.C. goals and gudelines, coordination agreement with
Lincoln County." Under recommendations: "The Planning Commission and
City Council have reviewed the request and have approved it. The City
Council passed Ordinance #1541, which officially amended the U.G.B.
subject to approval by the County." Mike Shobery, City of Newport.

d. Department of Land Conservation.and Development: No‘commenfireceived.

2. Comprehensive Plan Policies:

a. Land Use Planning Pbli&ieéJCSectioh 1;0015): '

(1) Lincoln County shall maintain a planning process to coordinate
federal agency, state agency, county city and special district
plans which are to be consistent with this comprehensive plan.” -

(2) If revisions are requifed as a part of the overall review and
update process, the comprehensive Plan text and/or map shall be
amended. by ordinance using the following procedure:
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(A) .All plan revisions shall be reviewed by the appropriate
citizen committeses. The committees shall be notified of the
proposed plan revisions by the County and shall be given the
opportunity to submit committee reports containing findings,
recommendations and possible alternatlves, and 1nv1ted to
attend public hearings.

(B} Proposed plan revisions shall then be presented to the
planning commission for-a public hearing, after which a.
recommendation shall be made to the Board of County
Commissioners.,

(C} The Board .of County Commissioners ﬁay affirm, deny or table
‘matters or refer. matters back to the plannlng commission for
" further actlon.~

b.. Intergﬁvernmental Coordlnatlon ‘Policies- (Section. 1. 0020)

(1) Durlng all comprehensmve plan updates and rev151ons, the County
 shall encourage the participation of affected local, stdte and
federal agencies and districts.

c. Urbanization Policies (Section 1.0030):

(1) Lincoln County shall work with citizens and cities of Lincoln
- County in the -establishment, maintenance and amendment of urban
growth boundaries. Establishment and change of the boundaries
- shall be based upon consideration of the following factors:

(A) Demonstrated need to accommodate long-range urban population
g;owth'requirements consistent with L.C.D.C. goals;

The area in question emcompassess 17.88 acres on the fringe

of the City of Newport. A poriton of this aecreage is butlt and
5 ' ' committed with single—family dwellings, and motel units.

: City water is presently available. Extending the urban

growth boundary to include the subject property would allow

extension of the eity sewer line. If the concurrent request

for a zone change to R-1 were granted and public factilities

are in place, then future development to planned urban

denstties would be theoretically possible. The applicant's

representative states that the Driftwood Village Motel, as a

- well establzshed exmstzng use, 18 compattble wtthen an urban
‘ area. . S . _ . :

'I%e lodging establishment makes use of an. on-site sewage
disposal system which has failed. The provision of sewer
service to the subject property will eliminate potential
negative environmental consequences resulting from the :
fatlure of existing subsurface sewage disposal and will permit
construction of improvements on existing undeveloped lots.




(c)

(D)

;“V'

L (F)

(8)

lowest prlorlty, and’
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Need for housing, employment opportunities, and liveability;

The applicant addresses this faetor contained within the
submitted petition (p.3, section b) which states that the
proposed amendment will provide more area within the UGB for
possible future housing and will allow a business which
provides employment opportunities to continue.

Orderly and economlc prov131on for public facilities and
services;

The applicant goes on to éay that the proposed amendment will
allow orderly economic and efficitent proviston of public..
Ffacilities and services because, as amended,. the UGB would

- extend from a point where services are currently provided, to
a point directly north along Highway 101 and end where a

natural - fault line provides a logical break and an ending

" point for the extension of the city's underground services.

These and other arguements addressing this criterion are
detailed on page 3,.Sect£on_c of the petition.

Maximum eff101ency of land uses w1th1n and on the fringe of

the existing urban area;

The subject property is on the fringe of the City of Newport-
urban area. The applicant's findings contained under .
seetion f, p.4 of the submitted petition indicates that the,
extension of underground services concurrent with the
extension of the urban growth boundary will help to mazimize
the effictency of the existing land uses within the area.

Environmental, energy, economic and social consequences;

Findings which address the energy, economic, and social .
consequences of the proposed amendnent are described on pages
4-5 of the petition. - To summarize, the applicant asserts
that the primary motivation for the change is to eliminate a
public health hazard in an area which cannot support an on-—

. site sewage disposal system and that because of geologic
eonditions, the change cannot support tntensive urbanization,

thus the proposal will not have any significant environmental
effects. The petitioner goes on to say that the proposed

- change will have a secandary positive economic consequesnce
by aZZawzng the Zodgzng establishment to continue operatzon.

Retentlon of agrlculural land as deflned w1th Class VI the

“‘-w_

There are no zdéntzf%ed agrzcultuaz 1ands wzthzn the
amendment ared.
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{G) Compatibility of the proposed urban uses with nearby
agricultural activities.
There are no nearby agricultural activities.

Statewide Planming Coal) 14: Change of arban growth boundaries shall
be based on consideration of the follOW1ng factors:

a. Demonstrated need to accomodate long-range urban population
growth requirements consistent with L.C.D.C. goals;

b. Need for hou31ng, employment opportunltles, and liveability;

c. Orderly and econonic prov131on for public fa0111t1es and
serv1ces,

d. ‘Maximum efficiency of land uses Wlthln and on a frlnge of the
exlstlng urban areaj

e. Env1ronmental energy, gconcmic and soclal consequences- 7.‘4= -

1. Retention of agricultural land as deflned w1th Class I being the

highest priority for retention and Class VI the lowest prlorlty,
and, .

g. Compatlblllty of the proposed urban uses W1th nearby agrlcultural
activities.

These factors are essentitally identical to those described in the
preceding section of this report (Urbanization Policies 2). The
reasons and facts which pertain to these factors are, therefore,
the same as those in thai seciion.

Statewide Planning Goal 2: %hen a local government changes an
established urban growth boundary, it shall follow the procedures and
requirements set forth in Goal 2, "Land Use Planning, Part II,
Exceptions.” . An established urban growth boundary is one which has

" been acknowledged by the L.C.D.C. under ORS 197.251. Revised

findings and reasons in support of an amendment to an -established UGB
shall demenstrate compliance with the seven factors of Goal ‘14 and
demonstrate that the followlng standards are met:

| (A) The land subgect to the exceptlon is phy31cally developed to the

extent that it is no longer avallable for uses allowed by the
appllcable goal o o
(B) The land subject. to the exaeptlon is 1rrevocably committed to
~uses not allowed by the applicable goal because existing’
adjacent uses and other relevant factors make uses allowed by
the applicable goal impracticable; or
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.(C) The follow1ng standards are not met:

(1) Reasons justify why the state policy embodied in the
- applicable goals should not apply;
] . "

(2) Areas which do not }equire a new exception cannot
reasonably accommodate the use;

(3) The 1ong~term environmental, .economic, social and energy
gonsequences resulting from the use at the proposed site
with measures designed to reduce adverse impacts are not
significantly more adverse than would typically result from
the same proposal being located in areas requiring a goal
exception other than the proposed site; and

‘ (4) The. proposed uses are. compatlble with other adjacent use or
will be so rendered through measures d331gned to reduce
adverse impacts.

The applicant has argued that (a) above appltes since the
area of the proposed amendment is concerned with extsting
uses. General findings are contatned wtthmn the submztted
petition. ;

i 5. Ordinance Standards (Section 1.1235): In considering a
| qua31—3udicial amendment to the Comprehensive Plan map, the planning
commission shall seek to determine the follow1ng,

a. That the change is in accord w1th the Gomprehen31ve Plan goals
- and policies and the Statew1de Planning goals; and

b. That there has been a substantial change in the character of the
area since zoning was adopted and which warrants changing the
zone; or

¢. That the zoning previously adopted for the area was in error; or
v d. .That there is a public need for the change being sought.

The County 8 Comprehensive Plan Policies have been addressed in a
previous section demonstratzng conformance with statewide
planning goals. :

The applicant contends that the land is commmtted to urban uses
N ‘ which has been supported by the City. of Neuport in their adoption
: of Ordznance #1541, It-follows then that zoning adopted for the
area is in error. To grant approval of the request would bring
the subject property into conformance with the City of Newport' .
amended pIan. :
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If the Planning Commission finds that the request qualifies
:for an amendment to the urban growth boundary, the logtical
progression would be to assign a plan designation which
.reflects anticipated development potential assuming city
services are avatlable, and remain consistent with the City
of Newport's designation of low~—density vestidential. With
‘availablity of urban services, the subject property should
-carry a plan designation of Suburbn Residential and
implementing zone deszgnatmon of R-1, single-family
-reszdenttal

Conclusions: If “the Planning Commission finds that the criteria for amending
an established urban growth boundary have been met, it can move to recommend
to the Board of County Commissioners that the Comprehensive Plan map and zone
v designation be amended as proposed by the applicant. The findings and-
' ﬁconclusibns contained in the petition and the staff report should also be
" adopted in that motion and the Plannlng Commission should direct staff to
prepare the final order. : :

A motlon to deny the request w1ll require flndlngs and conclu31ons which show
how any of the crlterla have not been met,

Submitted by, -
~ Jessica Boudy
. Associate Planner

:JB:rlm
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Commi.ssioner Adler stated that the. compatlblllty issue has not been demonstrated.
The adjoining land owned by the forest service is zoned T-C. Placér Lake is
designated as a significant wildlife habitat and is being managed as such by the
forest service. Significant wildlife habitats are not compatible with RV parks.
Mr. Adler has many other objections and will not vote in favor of the proposal.

Chairman Goebel stated that there is a problem with the site plan. Since the
development is tied to the plan, a workable site plan is necessary. Mr. Goebel
suggested that the applicants address the environmental impact and satisfy the
concerns of the commission. A revised site plan with topographical information
which will fit the property would be helpful. Mr., Goebel questioned whether the
applicants should resubmit a new plan at another meeting. . _

After further disucssion regarding the possibility of continuing the request at
another hearing, Commissioner Spulmik stated that he felt that to do this would be
leading the applicant on and that the site is. not suitable for the propossd use.
Mr. Spulnik felt that based upon his experience as a graduate in Fisheries and
Wildlife from OSU, and numerous ecology courses, the request is simply not
compatible with the area. .

Commiésioner Imes urged that a motion be made.

Commissioner Willits made a motion to deny the application for case file
#57-PC-C-89, as it does not meet ordinance standards for conditional uses as
outlined on page 4 of the staff report, Sectioms 1.1630, and directed staff to
prepare findings to that effect, based upon the testimony heard at this hearing.

Commissioner Over seconded the motion.

~ The vote was taken with Chairman Goebel voting in oppositien.

6.2

MOTION TO DENY APPLICATION FOR CASE FILE

#57-PC—C-89. #39-89.

A request for an urban growth boundary amendment by Ash Severson, d.b.a. Driftwood
Village Motel to extend the city of Newport's Urban Growth Boundary to Driftwood
Village Motel at 7047 N. Coast Hwy. 101 to take in approximately 17.88 acres
located morth of the city limits and west of Highway 101. The also entails a .
comprehensive plan map amendment from Dispersed Residential to Suburban R331dentlal
and a zone change from RR 1-2 (rural residential to R-1 (single-family
residential). The purpose of the request is a prerequisite to extension of city
services. The subject property is identified on Lincoln County Assessor's Map #10-
11-20BB, as tax lots 102, 103, 200, 299, 300, 301, and 500 and map #10-11-208C, as
tax lots 100, 101, and 200 : :

Chalrman Goebel 1ntroduced ‘the second case and called for any ex—parte contact
amoung the plannlng comm1331oners. Vo :

Commlssloner Hllllts revealed ‘that he owns land within 250° of the SUbJECu property.
Mr. Willits explained that his property is in Iron Mt. Beach, east of Highway 101
and 1s already located in the urban growth boundary, and therefore he feels

that he can make an objective decision on the request. .
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After a brief dlscu551on, it was agreed that Comm1531oner Wllllts could vote upon
the request

Chairman Goebel called for a review of the staff report on this case.

Jessica Bondy reported that the correct amount of acreage of the subject property
is 17.88 acres. The motel is sited on only one tax lot, let 103. The purpose of
the request 1s a prerequisite for the exten51on of urban c1ty services, which in

this case, is the city sewer llne

The applicant has filed a petition to amend the urban growth boundary in order to
accomplish the land use aetlon, and the petltlon is hereby incorporated into the
record by refearence.

Ms. Bondy described the subject property with the aid of a large map prepared by
staff. The map includes: the total area for inclusion within the urban growth
boundary including the lot with the motel, the other motels, nearby dwellings

- and zoning in the area. The present city limits and urban growth boundary are

represented with a red line.

Portions of the staff report which Ms. Bondy reviewed include: the tepography-and
vegetation of the area, development constraints, and agency comments, etc.

" Commissiomer Willits referred to page 6 of ‘the staff report and was concerned about

item b. "That there has been a substantial change in the character of the area
since zoning was adopted

Jessica Bondy explained that the commissioners need address 1tem a. plus one of any
of the following standards.

Commissioner Hilllts asked for clarlflcatlon of item 4 (A) of the Statewide Plannlng
Goal Two described on page five.

Matt Spangler explained that the basis for the urban growth boundary amendment is
the built and committed exception, that is physically built, or developed to the
extent that uses permitted by the applicable goal (Goal 14) cannot be established.

The basis for the petitien is that the lands are already committed to urban level
uses and should be included within the UGB.

Commissioner Adler asked if the Clty annexes this land, and the plan designations
are changed will this be chenged to their zoning and designation and 1f 8o, then

“this is an interim action.

Matt Spangler agreed and explalned that in terms of the zoning, this is an interim
action. The major item is the UGB amendment Once the area is annexed, the UGB

:would be extended further.

'CommlSSloner Over added that the city and county have always been compatlble w1th

zonlng in the outlying areas. .

MAtt SPangler agreed and explalned that it is a legal requirement for plan
coordlnatlon that the county must be consistent with the city.

Y
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Chairman Goebel called for proponents testimony.

Richard Hammersleyi a local attorney, explained that he is the agent for the case
and the applicant, Ash Severson, is present along w1th a neighbor, Benson Allard.
Mr. Allard owns the three lots to the south

Several other property owners have given written approval for the earlier hearlngs

on this case at city level

Mr. Hammersley stated that the staff report is comprehensive. . The city has
approved the same urban growth boundary extension.  Approval of thls request would
be coextensive with the city's approval, .

. The. purpose of the request is to extend the city sewer to the site to remedy the

current septic problems. The city is willing to extend this service. There is
currently city water to the 51te '

With regard to the faultline, Mr. Hammersley explained that it is located
150" to the north of the area.

Commissioner Adler asked if the fault was the natural terminus of the sewer line
and was concerned that the Surf N Sand Motel would be in the same situation in
the future ’
Ash Severson explained that the fault was opposite of the Surf N Sand Motel.

Mr. Hammersley explained that the sewer line will probably not extend past the
present proposed urban growth boundary extension because of the fault line.

.ThlS will not be a problem as far as the sewer llne is concerned

Comm1351oner Adler asked if the sewar llne could be ettended up to the Surf N Sand
Motel without crossing the fault line. .

Richard Hammersley responded that he did not think so.

Ash Severson described -the location of the fault on the map. Mr. Severson's motel
is located at the top of the hill. Since everything drains to the south, the CJty
has stated that his motel is as far as the system wmll extend.

The fault line crosses to the south of his motel. The Surf N Sand Motel could be
served by a sewer line coming down from the north. 'The fault line has been crossed
with the City of Newport's waterline, which has never ruptured.

Chairman Goebel called for opposing testimony.  Since there was no opposing

testimony nor corr35pondence, Mr Goebel asked the comm1531oners for their feellngs
on the request. e _ :

Comm1331oner Hllllts stated that he is in favor of the proposal and the appllcatlen
demonstrate all the needs in Goal 14 and the county ordinance.

With regard to the ordinance standards Mr. WlllluS feels that the request meets
standards a. and d.
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.
Commissioner Over stated that she is in agreement with the request.

Commissioner Miyakawa stated that he had no comment.

'Commissioner Adler stated that he had no problem with the request.

Chairman Goebel stated he dld not have a problem with the request either.

Commissioner Adler was concerned that there is a 11m1t as to how much could be

- annexed into the city within a certain perlod of time, and if they did 'not anmnex

thls area, what would happen.

Matt Spangler explained that the city would not provide sewer services without
annexation and without sewer services, the area (which is slated for urban level

' develcpement) could not be developed

After further dlscu331on, Comm1531oner-ﬂillits made a motion to recommend to the

- Board of County Commissioners approval of the request for the extension of the

City of Newport's Urban Growth Boundary for case file #3-LUPC-ZC-89, be approved
and that a comprehensive plan map amendment from dispersed residential to suburban

~residential be granted and a zone change from RR 1-2 to R-1 single family

residential also be granted and that the flndlngs which have been submitted by the
applicant be adepted.

Commissioner Over seconded the motion.
The vote was taken and paesed unanimously.. N _
| h | MOTTON TO RECCMMEND TO BOARD OF COUNTY
COMMISSTONERS APPROVAL OF CASE FILE
#3-LUPC-ZC-89. #40-89
PLANNING COMMISSION CONCERNS

Chairman Goebel mentioned a letter he received regarding the topic of the Bed and
Breakfast standards review and wondered how to respond to the letter.

N

Matt Spangler explained that the letter was sent for informational testimony and it
can be considered for the. future hearing on this issue. .

ADJOURNMINT

" The ueeting was adjourned at 10:38 p.
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CITY OF NBWPORT :

ORDINANCE‘. NO. 54

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN
MAP OF . THE CITY OF NEWPORT,- - OREGON, AND
PROVIDING FOR . AN AMENDMENT TO THE. CITY OF
_NEWPORT‘S URBAN GROWTH BOUNDARY.

Section 1. PURPOSE AND INTENT

A. The Common Counc11 of the Clty of Newport hereby -finds

"that it is necessary and in the interest of the public's - health,-
" safety, general welfare, and convenience to provide for an amend-

ment to' the City of Newport's Comprehensive Plan Map and an

‘amendment :to the City of Newport's Urban Growth Boundary to .

extend the boundarles north and allow approprlate plannlng desig-

B. The Counoll flnds that'the City s Planning :ComMIssion

" has conducted a public meeting on the actions to be implemented .
. by this Ordinance and has submitted its recommendations to: this:
 Council. . Furthermore, the Council has duly conducted - a public

hearing for the. purpose of receiving testimony on this  Ordinance
and  finds that notice as required by the Comprehensive Plan has
'‘been given to interested persons, affected governmental entities,
and residents in the affected area, and that notice as required
by ORS 197.610 has been given to the director of the Department

-of ‘Land Conservation and Development at least 45 days‘ prior to .
~+“the publlc hearlng on this Ordlnance.rif; O L S

. '““ c. The Counc1l flnds that the Llncoln County Board of
Commlssioners has adopted an ordinance amending the City's ' Urban
'=Growth Boundary and has recommended approval of the amendment.

- D. The Counc11 flnds that it is in recelpt of a11 matters
and information necessary to cconsider this Ordinance in an ade-
quate manner and that this Ordinance complies with the Statewide
Planning Goals, the Oregon Revised Statutes, the Administrative
Rules of ‘the Land Conservation and Development Commission, - the

f—ex1$t1ng Comprehensive Plan of the City of Newport, and the City -

of Newport Charter. The Council hereby adopts the legal findings

, and _conclusion oontalned‘ln Exhibit. "A",  hereby attached ‘and

ane o
s
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¥ ncorporated herein.

Section.2 COMPREHENSIVE PLAN MAP AND UGB AMENDMENTS

: ‘A. . The City of Newport 5 Comprehen51ve Plan Map and Urban
Growth Boundary are hereby amended and ‘adopted te include the

- extended boundarles as - represented in the  succeeding legal

_descrlptlon.

A parcel of land situated ‘in Section 20, .
Township 10 South, Range 11 West,  Willamette
Meridian, .in Lincoln County, Oregon, de-
scrlbed as follows. .

Beglnnlng at ‘the 1ntersectlon of ~ the west
line of relocated U.S. Highway 101 'and the
north line of the plat’ of IRON MOUNTAIN
BEACH; -thence northerly along the west line
. -of relocated U.S. Highway 101 te the north
' line .of Government Lot 3 in Section 20,
- Township 10 South, Range '11 West; thence"
westerly along the north line of Government
Lot .3 - to - the mean high tide 1line of the
Pacific Ocean:. thence southerly . along the
. mean high tide line to the north line of . the
Plat of IRON MOUNTAIN BEACH; thence east 89°
‘54" west, along the north line of IRON MOUN-
TAIN BEACH, to the point of ‘beginning (see
map, Exhibit "B").- [Tax Lots 102, 103, 299,
300, 301, and 500 of Tax Map 10-11~20BB and

~ Tax Lots. 100 101,'and 200 of'Tax Map"lo—ll—
.ZOBC] .. : ‘ ; : :

B; :The above descrlbed property 1s here by d651gnated _ﬁLow
Den51ty Re51dent1al

.~ Section 3. CODIFICATION

The Council hereby determines that the provisions of ~this

Ordinance shall be appropriately incorporated into the Comprehen-.

sive Plan of.the City of Newport to provide one complete document
for the c1tlzens of the City of Newport.

Introduced and passed the first readlng at a regular meetlng

of the Common Council of the City of NewPort, Oregon, held on the
.15- day of Pno,q ST 193‘? OO '

. ﬁ'Page 2. ORDINANCE Amendino'ﬁhe Cohoreheeeive-Plaa:Map7'ahd Urban
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‘f' passed to the gecond reauilidy Vo> -0 7 o L - o
opted by the Co~ . 1 Council of the City 0%};"‘Wportr Oregon.

N on the _S ™ iy of o) LM , 198°

Approved by the Mayor of 4 City of Newport, or
day of _ Jume "y

- ad
5he1
ony phis
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FITY RECORIER
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Before the Common Councall

»

City of Newport, Oregon

ASH SEVERSON, .

"PETITION TO AMEND URBAN .

Petitioner. GROWTIH BOUNDARY

M

Petltloner hereln seeks an exten51on of the urban
growth boundary of the Clty of Newport.
-1

Aerlar photographs submatted herewath and labeled :"

_ Exhlblt "A" show the 1ocatlon of the. exlstlng urban growth C

iboundary and also the boundary as 1t is proposed to be iff |

amended The boundary, as amended would extend approxlmately‘
1800 feet north along the west side of nghway 101.‘
2

Current Llncoln County Assessor s tax maps are R

' submltted herew1th as Exhlblt “B" and show all tax lots.w1thin:'

‘300 feet of the area proposed to be 1nc1uded in the urban
growth boundary.
3

A 1lst of the names and addresses of property owners

' affected because thelr tax 1ots fall within the 300 foot area

descrlbed 1n #2 above 15 prov1ded herew1th as Exhlblt "C“

4

. . . - L. L T LA Y
P a0 . N e - - » . R .

Petatloner is the owner of Drlftwood Vlllage Motel,‘

.a lodgang establlshment Thls is a well- establlshed exlstlng

use. The use 1s compatlble w1th1n an urban area._rExamlnatlon

- of alternate locatlons are not relevant because this is an

Page 1  PETITION TO AMEND URBAN GROWTH BOUNDARY — Severson.
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. “connectlon to the clty sewer 15 seen as the flnal r'olut:Lon. to

i

enlstlng use. ‘The lodging establlshment is compatlble w1th

adjacent exlstlng and allowable uses.

3

.5
Submitted herewith as Exhibit’ "D" is a letter from
Rlchard E. Lyon. Llncoln County sanltarlan, dated February 7,

1989. 'The letter explains- that the Petltloner s on51te sewer

dlsposal system has falled and that because of the geology of

:

.the area a permanent on51te dlsposal system is not feasxble.-

The last sentence of the thlrd paragraph states that

e

tthls problem. Accordlngly, the env1ronmenta1 consequences of ~

extendlng urban growth boundary and concurrently extendlng
olty-underground services to_the locality are very_favorable.f
| Without adeouatersewa;e disposal the Driftwood
Village Hotel will‘not he ahle.to remain in business, and thusl
[provide] ecconomic consequences which {extendinglcityJServieesi_
to the areai'favor an urban groﬁth'bounaary change. No-
signifioant impact is-anticipated upon the social 'and energy
consequences of the pro;osed amendment.
| 6

In accordance W1th sectlon 1-2-4.410 of the Clty of

Newport Liand Use Ordlnances, Petltloner urges the Clty to make

the follow1ng flndlngs of fact for the respectlve reasons set

out below:. ... . I S I P e

'“~,é) The proposed urban growth boundary amendment

Wlll accommodate long—range growth con51stent with the state;"

Page 2 PETITION TO AMEND URBAN GROWTH BOUNDARY - Severson.




goals acknowiedged in the comprehensive plan°because the.
addition is a small, but loodcal extension of the bodndary
which will serve to eliminate a publié health hazard.

b) The proposed anendment will provide more area
within the urban growth boundary for possible future honsing
and wlll allow a bu51ness whlch prov1des employment
ﬂopportunltles to contlnue in operatlon.

| _c} The proposed amendment w1ll allow the orderly

‘economic and efficment prov151on of publlc f30111tzes and

-{serv1ces hecause; a8 amended, the urban growth boundary would
extend from a pomnt where servrees are currently provzded [to
a polnt] dlrectly north along nghway 101 and’ end where a
natural fault llne prov1des a loglcal break and an endlng
p01nt for the‘exten51on of the c1ty s underground services.
The location of this nahural fault line is noted on a

. Geological Hazards Map submitted herewith as Exhibit'“ﬁ“.
Newport City Manager, Don ﬁavis, has indicated to counsel for.

Petitioner that the city is not willing to extend services

‘beyond the fault line because of the significant expense

associated with maintaining the underground services each time

% = 21 the ground settles. The unstable geology of the area is well
: E;é; 22 - Xnown to‘local reaidents because the highway"hust.be,~ s
E .ﬁéégg 23 ."_resurfaced each time the ground.slrps..:The;fault liné becomes
EE %é%ég -2% : readily apparent upon an oneite inapeotion'of rhe area .and can
;? % %Z 25 _ be ;ocated as the dip in the road jnst_norﬁh of Pefitioner'sn;
'R . . L _ ] .

BN
o
o

o
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| ! BEFORE THE BOARD OF. COMMI! o T@E@EKWI@D

FOR LI“ICOLN COUNTY OREGON

_ g JUN 26 1989 .
In the Matter-of Y.

. .‘ ' . ) . LINCOLN COUNTY PLAHNING DEFT
Initiating Amendment of - the ) RESOLUTIOH N@OUST% - b
Lincoln County Comprehensive ) N 97385
Plan/Newport Urban Growth ) )

Boundary -

WHEREAS the Board recelved a request Erom James Hackett,
representing Ash Seversonm, owter of the Driftwood Village Motel
to initiate actiom to amend the Lincoln County Comprehen31ve
Plan, Lincoln County Code Section .1. 0030, to amend the City of
Newport Urban Growth Boundary to include propertles described in

. attached Exhibit "A," said amendment extending the Urbanm Growth

Boundary approxlmately 1800 feet north aleong the west 51de of

nghway 101; and

WHEREAS - the Driftwood Village Motel septic system has
failed, and the Lincoln County Sanitarian has informed Mr.
Severson that connection with the City of Newport sewer system is
the only long-term soluticn to that failed system; and

WHEREAS in order to recaive sewer serv1ce,. the City of
Newport Urban Growth Boundary must  first be extended to the
Driftwood Village Motel; and i+ . ;

. WHEREAS Mr. Severson has been unable td obtain all of ‘the
property owners' signatures from land owners lying between  the
exlsting Urban Growth Boundary and the proposed amended Urban

Growth Boundarles, and -

WHEREAS under’ Llncoln County Code Sectlon 1.1201 through__
1.1280, the Board may, by resolution adopted at its discretion,
initiate a comprehensive plan change and direct’ the Planning
Commission to hold hearings on said change, and

WHEREAS it is the practice of the County to require all
property owners requesting an amendment to the Urban Growth
Boundary to initiate the change, but the Board recognizes under
very limited circumstances present here, that it may place an
undue hardship on a land owner who hds a "health hazard situation
to require. that all 1uterven1ng property owners sign a petition;
and : -

WHEREAS the Board is aware this request has been processed
by the Clty of Newport, that notice has been provided to all

~intervening property owners of the Clty s action, hearings were-

held by "the Clty, and - no . opp051tlon surfaced durlng those
hearlngs, . .A:_m%. o aehe .. . C

L of 2-~RESOLUTION No. S’? ,1/ é




‘ledn County Legd Couneed

Linccln Counsy Samheuts

225 V. Qlive Sueel

Hewpart, OR 07365
Phoise; 265-6611 #1308

25

‘R@e

20

21

23

24

26

19, 1989).:

WU, LRRRREURLE, Ll LD Onoces semen o

. 1. T..t the Board initiate amend(-it to the Lincoln County
Code, Section 1.0030 to amend the CitJJoE Newport Urban Growth
Boundary as proposed in the letter aund accompanying materialg
submitted by James Hackett on behalf of Ash Severson {dated May

2. That the'beﬁarﬁmeﬁtsof Planning and Development prepare
the language of the amendment for comsideration by the Planning
Commission. ' R . : :

*

3. That the Planning Commissionm conduct the necessary
hearings on the request and forward a- recommendation to the
Board. : '

4. That because this change is at the request of a property
owner and is mnot due to ‘an errox or omission made by the County
in the development of the comprehensive plan, that Mr. Severson
be required to pay the appropriate filing fee for a comprehensive
plan amendment priowx to processing this matter.

.. 3. That a copy .of ‘this resolution be forwarded to the
Department of Planning and Development and to James Hackett,

P. 0. Box 1730, Newport, Oregon..

DATED this Z/ai: day of June, 1989.
. LINCOLN CCUNTY BOARD OF COMMISSIONERS

-}-_/(.;w"‘,.”/ A erted
{?RANK ARMSTRONG, Chai??én
(Pl Dy
RNDE;&EQEiCK} Commissioner

| V\_ﬂ. = | , | ‘ ) “.. .“ .
Teseisnin s TN [Pl -
NORMA McMILLIN, Commissioner .

+

2" 0f 2--RESOLUTION WO. £9-2/- 4 . - - R
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4d) fThe-proposed urban érowth boundary emendment has
nO'impacttnpon the retention of forest land. | |

e} The_existing uses are conpetible with nearby
forest lands and it is anticipaﬁed that any future uses will
be similarly ;ompatible;

) A'cnange in growth patterns has not motivated

the Petltloner to. apply for amendment to the urban growth

'_’ boundary. -Stlll, the extensxon of c1ty underground servmces
I.concurrent wmth the exten51on of the urban growth boundary

' w111 help to maxlmlze the eff1c1ency of the exlstlng land uses

Wlthln the area.
g)  The proposed amendment to the urban growth
boundary will provide beneficial environmental and economic

consequences. As stated'pfeviously, the primary motivation

. for the change is to ellmlnate a publlc health hazard by
.extendlng c1ty sewer serv1ces to an area whlch geologlcally ;4:

. cannot support onsite dlsposal.' Thus, the primary

environmental consequence of the proposed'change is
beneficial, 'Becadse the area is already developed with
existing uses and the geology of the area within the proposed

change cannot support intensive urbanization, Petitioner does

I

- not foreeee that inclusion'of the area within. the urban growth

boundary of the Clty of Newport w111 have any 51gn1f1cant or

- detrlmental enV1ronmenta1 effects. Moreover, the prOposed

change w111 have a secondary and posxtlve econonic consequence

.
~

by allow1ng Petitiocner's lodglng establlshment to contlnue

]
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operation and by allowing more efficient use of land within

the proposed changé area.

h) Aiternate locations have not been considered
because the area of the proposed amendment to the urban growth

boundary 1s concerned w1th exmstlng uses.

1 . : L s : : ’ R i -

L .Respectfully submltted.

: Isl James Allen Hackett .

3 1@,:James Allen Hackett, OSB #70060 -
et OF. Attorneys for Petitioner

S " O LITCHFIELD, CARSTENS & HAMMERSLEY
“P..0.-Box 1730 -
" Newport, Oregon 97365
. Telephone: 265-8670
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DEPARTMENT OF PLANNING : e
AND DEVELOPMENT .~ - (803) 243-0817 -

. - . pnlldlng Divislon ° On=Blle Wante Mpmy.
Publie Borvht Bultding . - ;T’ . - Ent. X281 o Ext, 283 .
210 8.W, Becond Bireet - Code Enlorcemenl Planning Divislon
H-vrporl. Ocagon ness ' - B Exl. 202 _

Exl. 282

o February 7, i989

: ,_Ash Severson

t/o Severson Hanagement
. 12900 S.¥W. Pacific nghway
‘-uTtgard Oregon 97223

5'Re._Dr1ftwood Vl\lage Hotel
10 1[] ZDBB 1103

"‘ﬁfDear Hr. Severson._fni*ﬂ;{f7i9! R

: On 1- 24 89 an on- szte meeting Was held at your above

- mentioned property to inspect a test .hole  for .the

- feasibility..-of -installing .a repair .system. - Present - o
© were Dr., Bob Paeth, D. E Q.; Elmer Ostling, -installer, = -
‘?8111 Zekan and myse]f »f”‘ S _‘i“ [P
A]though the area is obv1ou51y unstabIe, it was the.’
- consensus that the immediate area had not- moved 1n a '
major way over the 1ast twenty [20) years or so.:

T It was determined that a ‘sand fi]ter in the area of the IR
- deck to the north of the parking lot and a seepage pit =i
in the area below by the test hole would be acceptable 7 7:v-.
for a temporary repair .until such time as a pressure
"Yine to city . sewer could be installed.’ Again,

connection to city sewer is seen as the fina] 501ution‘
‘1o thls prob]em. o AR

The gailonage flow is determ1ned to be 1630 gpd thus
~the area for the sand “filter should be 1325 sg. ft. .
which translates -to a 36' x 36'. sand filter. . The

effluent is to be dxsposed of 1nto @ seepage pit in the
area mentioned above.u,: : .

B ‘n".
You need to e1ther have E1mer 05t11ng or - yourself draw 1-‘

~up a ‘plot. plan’ show1ng ‘'the proposed instaliation as-

. well as details’ 1ike pipe 'size,. pump information, the

b flna] apprn\!al

sand filter cross section etc. .’Submit this data alang f?:ﬂ;d
7. -with the repair ‘permit’ applicatlon inclosed "also the - v’
-~ fee {$30.00) and e w111 forward 3 copy to D E Q for ;ﬂh}.h

I you have any que5t1ons concernlng the above. please g”“_w
do not hes1tate to contact th1s department. -

‘Resgectfully, |,
RICRARD E, LY R.S. : ' "”A"‘t '
LINCOLN COUNTY SANITARIAN EXHIBITY con't

m oo EVamm ﬂ-&\i--

“ _.. W
.-_'a_- . . -

'PETTTK)NE}
Exruarr

oA e W

- -



