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R;E:'GEIVJ:;D 
JUN 3 0 1987 

BEFORE THE BOARD OF COMMISSIONERS 

FOR LINCOLN COUNTY' OREGON Lincoln County legal Counsel 

Ordinance# 253 

AN ORDINANCE AMENDING LINCOLN COUNTY COMPREHENSIVE PLAN AND COMPREHE ~ 
SIVE PLAN AND ZONING MAP DESIGNATION FOR THE NEWPORT URBAN GROWTH 
BOUNDARY ADOPTING FINDINGS IN SUPPORT THEREOF DECLARING EMERGENCY 

WHEREAS Thiel Creek Development Company requested that an 
extension of the Newport Urban Growth Boundary be made to permit 
the siting of a destination resort on approximately 882 acres 
of land located south and east of the Newport Municipal Airport; 
and 

WHEREAS the Lincoln County Comprehensive Plan and the 
statewide planning goals require that the county and its cities 
mutually adopt any change or amendment -to the urban growth boundary; 
and 

WHEREAS the planning commission, after legal notice, 
held a public hearing on June 8, 1987 to review the proposed amendme t 
to the Newport Urban Growth Boundary and concurred with the amendmen 
adopted findings in support thereof, and recommended to the board 
approval of the petitioner's request; and 

WHEREAS, following legal notice, this board conducted 
a hearing on this matter; 

Now, therefore, the board hereby ORDAINS as follows: 

1. That the Newport Urban Growth Boundary as delineated 
on the comprehensive plan and zoning map is amended to include 
those properties described in exhibit "A", attached heretb and 
by this reference made a part hereof; 

2. That the Department of Planning and Development 
amend the official county plan and zone map on file in the office 
of the county clerk and date and number said change; 

3. That the board adopts in support of the amendment 
of the Newport Urban Growth Boundary the findings in exhibit "B", 
attached hereto and made a part hereof; 

4. That a copy of this ordinance, with attached exhibits 
be provided to the assessor, to the Department of Planning and 
Development, and to the petitioner; 
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5. That thfs ordinance, being necessary for the imme­
diate preservation of the public peace, health, a.nd safety, an 
emergency is decl'ared to exist and this ordinance takes effect 
upon its adoption. 

Dated this 24thday of __ Jim_._e ___ , 19..QZ. 

LINCOLN COUNTY BOARD OF COMMISSIONERS 

2 Ordonance # 253 _..=__;__ __ _ 



June 3, 1987 

PROPERTY DESCRIPTION FOR PETITION TO AMEND 
THE CITY OF NEWPORTS URBAN GROWTH BOUNDARY 

All of the following property is in the County of 
Lincoln and State of Oregon. 

Tax Lots 601, 600, 602, 500, 400, 100, 113, 103, 
200, JOO, of Section 6AB, Township 12 South, Range 
11 West. 

Tax Lots 1602, and 1604 of Section 32, Township 11 
South, Range 11 West. 

Tax Lots 1500, 600, and 1600 of Section 6, Township 
12 South, Range 11 West. 

Blocks 35 throush and including Block 45 For Far. 

Tax Lots 512, 500, 513, 514, 515, 511 and 400 of 
Section 31DD, Township 11 South, Range 11 West. 

Tax Lot 300 of Section 31DD, Township 1.1 South, 
Range 11. West, owner: Edmond L. & Diane J. Obermeyer 

Tax Lots 600, 800, and 803.of Section 5, Township 
12 South, Range 11 West. 

The Northwest quarter of the Northeast quarter of 
the Southwest quarter of Section 5, To¼~ship 12 
South, Range 1.1 West, owner: Boise Cascade 

.A Portion of Tax Lot 900 of Section 5, Township 12 
South, Range 11 West described as: The most Westerly 
60 acres. 

Tax Lot 3300, Township 12 South, Range 11 West. 

Tax Lot 801 of Section 5, Township 12 South, Range 
11 West, owner,: Boise .cascade I 

Tax Lot 2000 of Section 32, Township 11 South, 
Range 11 West. 

Tax lot 2900 of Section 6, Township 12 South, 
Range 11 West. 

Tax Lot 100 of Section 32, Township 11 South, 
Range lt West. 
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Tax LG !800 of Section 29, Townsh '•ll South, 
Range 11 West. 

Tax Lot 800 of Section 28, Township 11 South, 
Range 11 West. 

Tax Lot 300 and the North 1/2 of Tax Lot 402 of 
Section 33, Tow~ship 11 South, Range -11 West. 

Tax Lot 700 ·of Section 5, Township 12 South, Range 
11 West, owners: John & Sally Whitaker 

Appoximately 20 acres in the most Northwesterly 
portion of Tax Lot 100 of Section 5, Township 12 
South, Range 11 West, owner: Boise Cascade 

Tax Lots 503, 504, 800, 501, 701, 702 of Section 
31DD Township 11 South, Range 11 West. 

Tax Lot 700 of Section 31DD, Township 11 South, 
Range 11 West, owner: Lincoln County 

A PORTIONS OF HWY. 101 - DESCRIBED FOR NOW AS: 
All that portion of Hwy. 101 lying between the 
Southerly line df Tax Lot 502 of Section 31DD, 
Township 11 South, Range 11 West, if extended 
across Hwy. 101, South to a point which would 
intersect with a line if draw~ fro~ the Northwest 
corner of Tax Lot 1100 of Section 31DD•, To,rnshin 
11 South, Range 11 West, across Hwy. 101.· And -
that portion of Hwy. 101 lying South of a line if 
drawn from the Southwest corner of Tax Lot 1100 of 
Section 31DD Township 11 South, Range 11 West, 
across Hwy. 101, South to a point which would 
intersect with a line if drawn from the Northwest 
corner of Tax Lot 600 of Section 31DD, Township 11 
South, Range 11 West across Hwy. 101. And that 
portion of Hwy. 101 lying Sout.h of a line if drawn 
from the Southwest corner of Tax Lot 600 Section 
31DD, Township 11 South, Range 11 West, across 
Hwy. 101, South to the Northwest corner of Tax·Lot 
1501 of Section 6, Township 12 South, Range 11 
West across Hwy. 101. And that portion of Hwy. 
101 from the North line of "A" Street, For Far, 
North to a point that would intersect with a line 
if drawn from the Southwest corner of Tax Lot 1501 
of Section 6, Township 12 South, Range 11 West, 
across Hwy. 101. 

A Portion of Thiel Creek Road 

All that portion Thiel Creek County Road No. 601, 
lying in Sections 31 & 32, Township 11 South, 
Range 11 West, and in Sections 5 and 6, Township 
12 South, Range 11 West, Willamette Meridian, . 
Lincoln County, Oregon, bounded on the West by its 
intersection with U.S. Highway 101 and on the East 
by the North-South center line of said Section 5. 

Appendix I 



BEFORE THE BOARD OF COMMISSIONERS FOR 

LINCOLN COUNTY, OREGON 

) 
) 
) 

IN THE MATTER OF THE PETITION 
OF THIEL CREEK DEVELOPMENT 
COMPANY FOR AN AMENDMENT TO 
THE CITY OF NEWPORT'S URBAN 
GROWTH BOUNDARY REQUIRING AN 
AMENDME!;T TO THE LINCOLN 
COUNTY COMPREHENSIVE PLAN 

) FINDINGS AND CONCLUSION 
) 
, Ext-11111r ''/3'' 
) 

I. 

NATURE OF PETITION 

The Thiel Creek Development Company (Petitioner) 
requests the necessa=y app:::-ovals to pe::Ti:".it the siting of a des~i­
nation resort in the South Beach area. To be developed in two 
stages, the entire site includes app=oximately 942 acres. This 
petition seeks an amendment to the City of Newport's Urban Growth 
Boundary (UGB) for the entire 942 ac:::-es, as legally described in 
Appendix I hereby attached and incorporated by refe:::-ence. The 
a:=eas; p::-oposed fo= inclusion are aC:jacen~ to the cu~::-ent. Newpo:::-t 
UGB (Attached herein as Figure 1). Proposals to change the Urban 
Growth Bounda~v a=e conside=ed as Plan text and ~a~ amendmen~s to 
both the City and County Comprehensive plans and shall be 
mutually agreed upon by the City and the County. (Section 
1-2-4,485 of City Comprehensive Plan; Section l.0030 of Lincoln 
Countl Comprehensive Plan) 

The Petitione:::- has filed petitions with the City of 
Newport for amendment to the City's UGB to include the 942 acres 
referenced above1 to annex approximately 444 acres, to Newport's 
corporate limits in order to proceed with Stage One of the resort 
as depicted on Figure 2 attached herein; and to reolan and rezone 
the property annexed to the City to allow for the destination 
resort as depicted on Figures 3 and 4, attached herein. 

1 
I 

To allow for the provision of municipal services to the 
destination resort site and the areas between it and the current 
Newport City Limits, the City of Newport has initiated an annexa­
tion which will include Plan and zone amendments to the City and 
County Plans for the area. The following zoning designations 
have been requested as part of the annexation action: 

0 

0 

South Beach State Park - P-2 (Public Recreation); 
now-P-F.in County 

Property north of the airport - I-1 (Light 
Industrial); now I-Pin County 

l - FINDINGS AND CONCLUSIONS 



0 

0 

Newport Municipal Airport - P-1 (Public Buildings 
and Structures); now P-F in County 

Stage one of Destination Resort-R4/C2(PDR) (High 
Density Residential/Tourist Commercial/Planned 
Destination Resort); now R-1, RRl-2, RR-5, and T-C 
in County, 

II. 

LOCATION OF THE PROPERTY 

Stage one of the destination resort, focused on a 
75-acre lake with a lodge and homesites, is located in the lower 
Thiel Creek Drainage Basin. Stage two, focused on an 18-hole 
golf course, clubhouse and additional homesites,is located in the 
upland areas east of the Newport Municipal Airport and in areas 
adjacent to Stage one. The areas proposed for inclusion are 
adjacent to the current Newport UGB. (figure 1) 

III, 

SUMMARY OF PROPOSAL 

Destination resorts are large tourist-o=iented develc?­
nen~s· which se~ves as attraCtive forces in 'areas with hiah scenic 
or naltural amenities. To· respond to the economic realities of 
Oregon, resorts should maintain natural or scenic site qualities 
while offering a variety of environmental and recreational oppor­
tunities to attract both visitors and purchasers of sites for 
homes! and condominium units. Destination resorts must be of a 
size and quality to provide multiple activity opportunities; 
generally, the larger and more varied the resort, the more likely 
it is to attract visitors from longer distances and for ·1onger · 
stays. 

' 

The proposed destination resort site is presently located 
within unincorporated Lincoln County adjacent to the City of 
Newport's Urban Growth Boundary. Most of the site is pianned and 
zoned timber conservation ("TC"), a restrictive resource zone. 
Other parts of the property are planned and zoned for residential 
uses (R-1; RR-1/RR-2; RR-5). 

In 1984 the State of Oregon, through LCDC, amended 
Statewide Goal 8 (Recreational Needs) to specifically allow coun­
ties to amend their comprehensive plans and zoning laws and pro­
vide for the siting of destination resorts on rural lands. 
The destination resort site must be at least 160 acres except 
within two miles of the Ocean Shoreline, where sites must be at 
least 40 acres in size. · 
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Goal 8 requires counties to map resource lands and 
determine whether or not sites exist that could be eligible for 
locating a destination resort without requiring a Goal 2 excep­
tion to Goals 3, 4, 11 or 14. For example, resource land of pre­
dominantly Cubic Foot Site Class 1 or 2 forest lands would not 
qualify while resource land of predominantly Cubic Foot Site 
Class 3 or 4 forest lands would qualify for the siting of a 
destination resort without a Goal 2 exception. Also, a site with 
50 or more contiguous acres of unique or prime farm land or 
located within three miles of farm land within a high value crop 
area would not qualify without taking a Goal 2 exception. 
Further, sites identified as "especially sensitive big game habi­
tat" and as "3A" sites designated pursuant to OAR 660-16-010(1), 
would not qualify. 

Lincoln County has drafted a "Planned Destination Resort" 
ordinance to implement Goal B. The County prepared a map of 
resource land in unincorporated Lincoln County to determine which 
lands met Goal 8 requirements for the siting of a destination 
resort without a Goal 2 exception. 

Although the draft ordinance has not been adopted, the 
County has determined that the site proposed for a destination 
reso=t is p=edo~inantly Cubic Foot Site Class 3 or'4 forest 
lands; is not on a site with 50 or more contiguous acres of uni­
crue or n=ime =a:::-m lane and is no~ within three niles of fa!."!Il land 
Within a hich value c=ou a=ea; is not a "3A" site; and is not 
within an "especially sensitive big game habitat" area. 

Goal 8 requires that community sewer and water and 
recreational facilities be provided on-site and be limited to the 
needs of the resort. The site will meet all of the siting 
requirements for a destination resort except for water service 
self-containment. 

The engineering firm of Kramer, Ch in and Mayo ( "KCM") 
has determined that the proposed site is not capable of providing 
its own on-site water supply sufficient to meet the needs of the 
resort. Notwithstanding the fact that the Seal Rock Water 
District is immediately adjacent to the proposed site and has the 
capacity to provide water service to stages one and two of the 
resort, the Department of Land Conservation and Development 
(DLCD) has determined that Goal 8 requires "on site" water and an 
adjacent water district does not meet the requirement. 

As a result, through discussions with DLCD, the County 
and the City of Newport it was determined that the proposed site 
could still be developed as a destination resort if the site was 
brought inside the Urban Growth Boundary (UGB), annexed to the 
City and replanned and rezoned to provide for a destination 
resort subject to the requirements of Goal 8 (except for the 
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self-containment requirement). Therefore, a decision was made to 
seek inclusion of the resort within Newport's UGB in order to 
receive urban services. 

If the site for the proposed resort could provide 
"on-site" water, the resort could technically be sited in unin­
corporated Lincoln County without the need to: 1) amend the 
City's UGB pursuant to Goal 14; 2) annex to the City; and 3) take 
a Goal 2 exception through the Goal 14 process. ,. 

IV 

RELEVANT CRITERIA 

In o::de:: to amend an acknowledged Urban Growth Boundary, 
the City of Newport and Lincoln County must consider the seven 
factors of Statewide Goal 14 and the recui::ements of the Goal 2, 
Part II exceptions p=ocess. 1000 F=iends o= O=econ v~ Was=o 
Countv Cou::t, 299 Or 344, 364 (1985). 

To help establish and amend the U::ban Growth Boundary 
that distinguishes urban from ::ural lands, the Goal identifies 
seven facto=s or questions that must be conside~ed: 

1. Is the::e a demonst::ated need to acco=odate long­
::--anoe u.:.-ban population c::-ow-::.h ::.-ecui:::-eraent.s t.ha~ -:.he 
u:::-:)"an g=ow'th- bOunC2.::-y wOuld accO~--nodat.e? 

2. Is there a need for housing, enployment oppor­
tunities and livabilitv that the urban growth boun­
dary would atcoII1Inodate? 

3. Can' public facilities and services be provided in an 
orderly and economic manner within the proposed 
urban growth boundary? 

4. Will the location of the proposed urban growth boun­
dary promote the maximum efficiency of land

1
uses, for 

the urban area? 

5. Will the environmental, energy, economic and social 
consequences of the location of the urban growth 
boundary be unreasonably adverse? 

6. Will the proposed location of the urban growth boun­
dary unreasonably affect the goal of retaining prime 
agricultural lands? 

7. Will the location of the urban growth boundary 
result in urban uses which are compatible with 
nearby agricultural uses? 
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OAR 660-04-010(1) (C)(B) provides that when a local 
government changes an established urban growth boundary, it shall 
follow the procedures and requirements set forth in Goal 2 "Land 
Use Planning", Part II, Exceptions. The following standards must 
be met: [these are the four exception criteria contained in Goal 
2] 

(i) Reasons justify why the state policy embodied in 
the applicable goals should not apply (This factor 
can be satisfied by compliance with the seven fac­
tors of Goal 14.); 

(ii) Areas which do not require a new exception cannot 
reasonably accommodate the use; 

(iii) The long teri;i environmental, economic, social and 
enerav consecuences resultina from the use at the 
propo;ed site with measures designed to reduce 
adverse impacts are not significantly more adverse 
than would typically result from the same proposal 
being located in areas requiring a goal exception 
other than the proposed site; and, 

(iv) The proposed uses are compatible with other adja­
cent uses or will be so rendered through measures 
designed to. ~educe adve~se i~pa=ts. 

In 1983, the State Legislature enacted ORS 197.172 to 
emphasize the importance of Goal 9 (Economy of the State) in 
decisions relating to UGB land supplies. In relevant part, the 
Statute provides: 

"(2) By the adoption of new goals or rules, or the 
application, interpretation or amendment of existing 
goals or rules, the Commission [LCDC] shall implement 
all of the following: 

(c) Comprehensive plans and land use regulationp shall 
provide for at least an adequate supply of sites of 
suitable sizes, types, locations and service levels for 
industrial and commercial uses consistent with plan 
policies. 

(g) Local government shall provide: 

(B) Reasonable opportunities for urban, residential, 
commercial and industrial needs over time through 
changes to. urban arowth boundaries." ( emphasis added). 

Compliance with Goal 9 can be based uoon a local ~overn-
ment's identification of particular commerciai or industrial · 

5 - FINDINGS AND CONCLUSIONS 



•" .. 

,I 

activities which the community considers attractive or suitable, 
(See City of LaGrande Continuance Order, Staff Report, at 15 
[LCDC, March 5, 1981) and City of Junction City Continuance 
Order, Staff Report, at 14 [LCDC, June 26, 1980)). 

In recognition of ORS 197,172 and Goal 9 (Economy of the 
State) and to enhance Oregon's tourist potential, Goal 8 recogni­
zes the need to site destination resorts which meet the stated 
definition. The proposed destination resort is a prime example 
of carrying out the legislative intent of ORS 197.172, Goal 8 and 
Goal 9. 

THE CITY OF NEWPORT AND LINCOLN COUNTY COMPREHENSIVE PLANS 

Proposals to change the Urban G=owth Bounda!:'y shall be con­
sidered as plan text and map amendments to both the City and County 
Comprehensive plans and shall be mutually agreed upon by the City and 
-:.he County. (Section 1-2-,L-.85 of City Comprehensive Plan; Section· 
1.0030 of Lincoln County Comprehensive Plan). 

The City's plan provides that "[Tl he purpose of an Urban 
Grow-:.h Boundary is to provide a method of insuring the direction of 
g=ow~h, ~~~ to lirait ;rowth. This orde~ly growth is necessa=y so that 
c:.~y se!:'v:.c.es rr.ay !:>e p!'"0\7 ided in a logical manner and a cost e:=fi::ient 
way." 1 (Section 1-2-L0l0, City Comprehensive Plan). The City's pl~n 
recocnizes that fu~ure ex~ansion of the UGB could occu~ flsouth along 
101"-where the ~ro~osed slte is located in the South Beach area. 

i - -

~he City's Plan requires that the following factors 
sidered by the City and the County for changes in the UGB: 

I 
II (A) A demonstrated need to accommodate long range 

growth consistent with the State Goals and 
acknowledged Comprehensive Plan. 

{B) A need for housing or employment opportunities. 

(C) The orderly, economic and efficient provis
1

ion of 
public facilities and services. 

(D) The retention of forest land. 

(E) The compatibility of the proposed uses with 
nearby forest lands. 

(F) A change in growth patterns which requires 
greater land area, or the commitment of land to 
other.purposes, such as open space, so that maximum 
efficiency of land uses within and on the fringe of 
the existing urban area will be achieved. 
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(G) The long range environmental, energy, economic 
and social consequences of the proposed change. 

(H) What alternative locations within the area have 
been considered for the proposed needs." 
(Section 1-2-4.410, City Comprehensive Plan). 

Further, the City's Plan requires that the compelling reasons 
and facts for an amendment to the UGB be completely set forth as part 
o= the a~endment and shall include: 

"A. Why these other uses should be provided for. 

B. Why the area is needed for the proposed uses. 

C. A finding that the proposed uses will be compatible 
with other adjacent uses and the City's time table 
for providing services." (Section 1-2-4.485, City 
Comprehensive Plan). 

The County's Comprehensive Plan provides that the change of a 
UGB shall be based upon consideration of the following factors: 

De=ons~ra~eC need to ac=o=:.modate lon~-ranoe u~ban 
population ;~owth requi~ements consistent With 
L2D2 goa2.s; . 

(bl Need for housing, employment opportunities, and 
liveability; 

(cl Orderly and economic provision for public faci­
lities and services; 

(d) Maximum efficiency of land uses within and on 
the fringe of the existing urban area; 

(e) Environmental, energy, economic and social con­
sequences; 

(f) Retention of agricultural land as defined, with 
Class VI the lowest priority; and 

(g) Compatibility of the proposed urban uses with 
nearby agricultural activities.• ( Section 
1.003, County Comprehensive Plan). 
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v. 
FINDINGS 

This section addresses the relevant legal criteria and 
makes the necessary findings justifying the amendment of the City 
of Newport's UGB and amendment of the County's Comprehensive 
Plan. All references to any figure or appendix herein, are to 
those figures or appendices included within the Petition entitled 
"Petition to Amend Lincoln County Comprehensive Plan, City of 
Newport - Urban Growth Boundary, Comprehensive Plan, Corporate 
Limits, Zoning Map For a Destination Resort for the Oregon Coast 
by Thiel Creek Development Company, March 1987" on file with The 
Lincoln County Planning Department. 

CRITERIA 1. Why should this proposal be provided for within 
the UGB (the seven factors of Goal 14)? 

FACTOR 1. There is a demonstrated need for long range tourism 
growth and to provide a destination resorb site that 
this proposal would provide for. · 

Findina No. 1: Statewide Goal 8 (Recreational 
Needs) recognizes the statewide need to satisfy the 
recreational needs of the State of Oreaon and its 
visitors by the siting of destination ~esorts which 
meet the definition of a "destination resort" as 
prescribed by Statewide Goal 8. 

\ The purpose of Goal 8 is to "satisfy the recreational 
needs of the Citizens of the State and visitors and, where 
appropriate, to provide for the siting of necessary recreational 
facilities including destination resorts." (Emphasis added). 

The legislative history regarding the adoption of the 
1984 Amendment to Goal 8 clearly recognizes the importance of 
destination resorts in enhancing the tourism sector of the 
State's economy and that they are a matter of statewide /impor-
tance both as an economic and a land use activity. · 

On April 15, 1983, the Joint Subcommittee of the 
Economic Development Commission (EDC) and the Land Conservation 
and Development Commission (LCDC) submitted a report to then 
Governor Atiyeh entitled "Report and Recommendations on 
Destination Resort Siting." (Appendix E) This report served as 
the basis for the amendments to Goal 8 regarding the siting of 
destination resorts. The report makes the following conclusions: 

0 Increasing tourism is an appropriate and necessary 
step in an overall state economic development 
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program. Destination resorts, because they attract 
visitors for longer stays, result in higher expen­
ditures per person per day and are an attractive and 
appropriate means of increasing tourism. Because of 
their large size and potential economic effects, the 
siting of destination resorts is a matter of sta­
tewide importance. 

The traditional "need test" to demonstrate whether 
there is a need for the use should not be used as a 
criteria for approving destination resorts. ~here 
are three reasons for this: 

1. Detailed studies on demand for destination 
resorts are limiteC. 

2, Properly sited destination resorts will be a 
bene=i~ to the entire state in a manner con­
sistent with land use objectives, particularly 
Goal 8 (Recreational Needs) and Goal 9 (Economy 
of the State). In other words, destination 
resorts ought be provided for because they pro­
vide an effective means of expanding and 
i~p~oving the ~ourism se=to= of the state 1 s eco­
nor.iy. 

3. By clea~iy de=ining and lilliiting developments 
which will qualify as destination resorts 
assures that these benefits will be attained 
with minimal public costs and without allowing 
inappropriate uses. 

Finding No. 2: The proposed destination resort 
meets the siting requirements for a destination 
resort as prescribed by Goal 8 except for the 
requirement as a self-contained development. 
The site cannot support an on-site water supply 
to serve the needs of the proposed resort. 

KCM determined that self-containment was infeasible with 
respect to water supply (Appendix D) because of limited ground 
water supplies, inadequate surface water resources and potential 
conflicts with the proposed recreational, fish life and wildlife 
uses, and the Petitioner's resource management program. 

DLCD determined that the existerice of Seal Rock water 
immediately adjacent to the site with the capacity to serve the 
needs of the resort did not satisfy the on-site water require­
ment. 

But for the on-site water issue, the proposed resort 
could be sited in unincorporated Lincoln County without the need 
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to (1) amend the City's UGB; (2) annex to the City and (3) take a 
Goal 2 exception through the Goal 14 process. 

The following findinas demonstrate compliance with the 
siting requirements of Goal 8: (Appendix G) 

1. Destination resorts allowed by Goal 8 shall not 
be sited in the following areas: 

(a) Within 30 air miles of an urban growth 
boundary with an existing population of 
100,000 or more. 

The proposed destination resort is adjacent to the urban 
g:-owth bounCary of the City of Newpo:=t which has an existing 
population of 8,300. The nearest urban growth boundary with an 
existing population of 100,000 or more is the City of Eugene 
which is farther than 30 air .Idles from the proposed site. 

(b) On a site with 50 or more contiguous acres 
of unique or prime farm land identified and 
mapped by the Soil Conservation Service 
(SCS); or within three niles of fa=m land 
wi~hin a high-value crop area. 

~he DYoncseC site has not been identified anC Da~~eC bv 
t..1'1e sq:s as p:=i.:me- fa=:m land. The:-e a::-e no lanes w~t.hin thiS pa:=t. 
of Lincoln County that meet the Goal 3 definition of agricultural 
land. 

of . . I T~e proposed site is not wi~hin 3 miles
1 8 within a high-value crop area as defined by Goa . 

farm land 

(c) On predominantly Cubic Foot Site Class 1 or 
2 forest lands which are not subject to an 
approved Goal exception. 

Lincoln County has mapped the County's resource lands to 
determine which sites meet the destination resort siting! require­
ments. The proposed site consists of predominantly Cubic Foot 
Site Class 3 or 4 forest lands. 

(d) In the Columbia River Gorge. 

The proposed site is not in the Columbia River Gorge as 
defined by ORS 390,460, 

· (eL On areas protected as Goal 5 resource sites 
on acknowledged comprehensive plans pro­
tected in spite of identified conflictin~ 
uses ("3A" sites designated pursuant to 
OAR 660-16-010(1)), 
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The lower portion of the Thiel Creek watershed located 
on the east side of Highway 101 is identified in th• Lincoln 
County Comprehensive Plan as,an area protected by Goal S, but is 
not a "3A" site designated pursuant to OAR 660-16-010(1). 
(Appendix G: Gail McEwen memo of August, l986l 

(fl Especially sensitive big game habitat as 
generally mapped by the Oregon Department 
of Fish and Wildlife in July, 1984 and as 
further defined through development of 
Comprehensive plans implementing this 
requirement. 

The Oregon Department of Fish and Wildlife has not mapped 
this site as an especially sensitive big g~~e habitat. ~he 
County and City Comprehensive Plans do not designate the site as 
an especially sensitive big game habitat area. An on-site habi­
tat analysis has been conducted and there are no "especitlly sen­
sitive big game habitats" present on the site. (Appendix A) 

2. Destination resorts shall be ensured to be com­
patible with the site and adjacent land uses 
through the following means: 

Th=ough amendment o= ~he City's Coffip~ehenSive Plan and 
Zoning, the si t.e ~..-ill be replanned and :=-e·zoned as high Ce:isi ty 
residen~ial/tou~ist con:rrnercial and desianated a des~ination 
resort with a planned development overlay to ensure the limita­
tion .of uses, activities, design and impacts on -the si"::e as 
required by Goal 8. The amendment and planned development 
overlay will be implemented by the City's Planned Development 
Section of the Zoning Code. As a result, any required 
recreational and visitor facilities will be assured through 
surety bonding or substantially equivalent financial assurances 
prior to closure of sale of individual lots or units. 

3. The proposed destination resort qualifies as a 
destination resort under Goal 8 because it meets 
the following standards: 

(al The proposed resort (stages one and two) is 
located on a site of approximately 942 
acres and is within two miles of the ocean 
shoreline. 

(b) More than 50% percent of the site in stage 
one of the development will be maintained 
as permanent open space. This percentage 
is achieved by the creation of the 75 
acre lake, common open space areas within 
the development and leaving the heavily 
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wooded area in the eastern part of the 
site in its natural state. The focal p,oint 
in stage two will be an 18-hole golf course 
which will qualify as a recreational ame­
nity and open space. 

(c) More than two million will be spent for on­
site developed recreational facilities 
(including the lake) and visitor-oriented 
accommodations for stage one. Costs for 
land, sewer and water facilities and roads 
are not included within this estimate. 

{d) The proposed resort will include visitor­
oriented facilities such as an executive 
conference facility with meeting rooms and 
a lodge for overnight lodging. The pro­
posed ratio of accommodations for resi­
dential uses to units for overnight lodging 
will not exceed two residential units for 
each unit for overnight lodging. 
Overnight lodging will be provided by the 
lodge, cottages, and time share units. A 
pool will be managed through a central 
reservation and check-in service. 

{e) Commercial uses to be nrovided will be 
limited to meet the needs of visitors to 
the resort. The design and the location 
of any commercial uses will ensure they 
are not highway-oriented. This will be 
accomplished through the Planned 
Development process of the City. 

4. The proposed development will be developed in a 
manner to minimize any adverse environmental 
effects of the resort development on the site. 

The Petitioner has addressed any adverse 
environmental effects through its Goal 5 analy­
sis (Appendix A) and its 404 permit application. 
The Petitioner will also implement a resource 
management program for purposes of enhancement 
of the environment, including water quality in 
the Thiel Creek watershed, and a mitigation 
program to minimize any adverse effects on habi 
tats. 

Finding No. 3: The siting of the proposed destina­
tion resort is a part of the State, County and City 
of Newport's economic development strategy for 
tourism growth. 
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The City's Comprehensive Plan recognizes that Newport 
has had a long history as a place for vacations and as a "tourist 
resort." (City Comprehensive:Plan, Newport Urban Growth Boundary 
Section). Due to its coastal location, Newport originally deve­
loped as a tourist center for the Willamette Valley with fishing 
and lumber as secondary activities. (City Comprehensive Plan, 
Section 1-2-1.005). Current major elements in the economic base 
of Newport and the surrounding area of Lincoln County are 
tourism/recreation, fishing and seafood processing, forest pro­
ducts, ocean research, manufacturing and logging, agricultural, 
government and retirement income. (City Comprehensive Plan, 
Section 1-2-1.015). The City's Plan recognizes that Newport 
shares substantially in the tourist/recreation industry of the 
Oregon coast and that rapid tourism growth is expected to con­
tinue to DCCL'::". (Sections 1-2-1.020 and 1-2-1.116). A critical 
economic policy of the City of Newport is to encourage a dever­
sified economic base. (City Comprehensive Plan, Section 
1-2-1.200). 

Lincoln County has also recognized the importance of the 
tourism industry and has established a goal to "maintain the 
region as a tourist recreation area." (County Comprehensive Plan, 
Section 1.0170). 

The ::::e;,.o::-t and .::-ecouu:nendatio:1s on destination reso:---:. 
siting bv the Join~ SubcoJmnittee of the EDC and LCDC recognized 
~he iE~o:'.'"tance of destina~ion ::-eso=ts as a part of the economic 
development strategy for tourism growth. The report makes the 
following findings: (Appendix E) 

0 

0 

0 

0 

Tourism is Oregon's third largest industry, behind 
forestry and agriculture. Visitors to the state 
make a substantial contribution to the State's eco­
nomy. The State is seeking ways to increase and 
improve the performance of the tourism industry as a 
form of economic development. 

For economic development purposes, increasing trip 
lengths and per person expenditures is perhaps as 
important as increasing the number of visitors to 
the State. 

Destination resorts can be an important part of the 
State's efforts to increase visit lengths and per 
person spending. Like convention centers, destina­
tion resorts attract visitors who stay longer and 
spend more than the average tourist. 

Destination resorts also provide a recreational 
opportunity for many citizens in the State -
possibly reducing travel to similar developments in 
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other states. 

Because of a destination resort's size and potential 
economic effects, the siting of destination resorts 
is a matter of Statewide importance. 

There are presently no destination resorts in the Newport 
Coastal Community which have been sited pursuant to the require­
ments of Goal 8. This proposed destination resort provides a 
unique and special opportunity to encourage tourism growth and 
enhance the City's economic base. The City of Newport Charr.ber of 
Commerce and others in the Newport community, recognize the need 
to encourage tourism growth and that the proposed destination 
resort would add an important dimension to the effort which is 
not presently provided-within the city's Urban Growth Boundary or 
City. 

...., ' - ' N .t. ..,.,. • .... ' ,.. • h ~ - .i.. • , 1nc1nc o. _: ~ne s1-ing o= _, e propose□ □ es .ina-
~1on resor~ will complement and support thf recent 
and future growth within the Ci~y of ~ewpo~t. 

The proposed destination resort will aid and suppo=t 
p=ojects within the Newpo=t Com..~unity such as the Aqua=ium, the 
O=egon Marine Science Center and the Pe=fo:-r.ing Arts Cente~. 
(Appendix E~ letter from Marvin Vernon, President of the Bank -of 

Newpo~~)4 ~hese prcjec~s-a=e s~ppo=teC by tourism and ~ill be 
beneiited by visito~s to the des~ina~ion resort who ~enC to stay 
longer than the no=,al tourist. Additionally, the location of 
the proposed destination resort aCjacent to the Ne~port Municipal 
Airpo~t will generate airport users who will be visiting the 
resort. (Appendix G: letter regarding airport services). The 
Urban Land Institute in its publication entitled "Development 
Review and Outlook 1983-1984" indicates that the third major fac­
tor that influences recr~ational markets is mobility, primarily 
through the use of the automobile and airplane. As .such, air 
travel has become increasingly important to recreational develop­
ment. 

The brochure prepared for the Newport Center fo~ the 
Performing Arts indicates that the center will encourage tourism 
and that it will add to the Coast's desirability as a 
"destination vacation area". Publicity for this and other pro­
jects in the Newport area and the proposed destination resort, 
can assist the area's promotional activities to attract tourists. 

Projected Airport improvements, including the u.s. Coast 
Guard Sea and Rescue project, will upgrade the Airport to a suf­
ficient level which-will allow for all-weather landings and com­
mercial flight services to the Newport area. As a result,_ 
visitors to the resort from either in-state or out-of-state will 
have access to the proposed destination resort via the airport. 
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Finding No. 5: There is a demonstrated market need 
for a quality destination resort in the City of 
Newport and South Lincoln County area. 

A Goal 14 analysis, including a Goal 2 exception 
regarding "why these other uses should be provided for" (also 
labeled as the "needs" test) does not typically take into con­
sideration the "market demand" for a particular use. In other 
words, "market demand" for a particular use is not, by itself, 
considered "need" for the use. 

The Joint Subcommittee of the EDC and LCDC in its 
"Report and Recommendations on Destination Resort Siting" stated 
that the typical "needs" test as a criteria for approving desti­
nation reso:::-ts should not _be used. (Appendix E) Two :::-easons 
were given for this conclusion: 

1. Prope:::-ly sited destination reso:::-ts will be a benefit 
to the entire state in a manner consistent with land 
use o~jectives, pa=ticularly Goal 8 (recreational 
needs) and Goal 9 (economy ci-f the State). 

24 Destination resorts ought to be provided £or because 
they p=ovide an effective means of e~anCing and 
improving the tourism sector of the States econo~y. 

P.S' a result of the above, Goal 8 was amended to allow 
for the siting of destination resorts without the requirement to 
aacress the traditional nneeds" test. In fact, "recreational 
needs" in Goal 8 refers to "existing and future demand by citi­
zens and visitors for recreation areas, facilities and 
opportunities". 

Williams-Kuebelbeck and Associates, Inc. has concluded 
that the proposed destination resort has a ma.rket J?Otential ~ut 
must be carefully designed and phased in order to insure max 1mum 
market penetration. Williams-Kuebelbeck further concluded that 
the proposed destination resort has unique characteristics which 
increase the likelihood of its success. 

Findina No. 6: The proposed destination resort will 
provide an executive conference facility which is 
not presently provided for within the City of 
Newport or Lincoln County area • 

. An executive conference facility will be provided, adja­
cent to the proposed lodge. This facility will be designed spe­
cifically for the conference needs of organizations seeking a 
high quality facility with private dining rooms, variously sized 
meeting rooms with display areas, audiovisual equipment, and the 
latest in communications technology. In addition to the con-
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ference center, a small self-contained retreat center with capa­
city for up to 100 people is proposed within stage one. This 
retreat center will have 40-~0 overnight rooms located in a 
setting away from the lake. 

FACTOR 2. There is a need for tourist/visitor housing or 
accommodations and for employment opportunities that 
would be provided by the proposed destination resort 
and an enhanced livibility for the Newport Coastal 
Community. 

Findina No. 1: The Joint Subcommittee of the EDC 
and LCDC in its report entitled "Report and 
RecoIT~endations on Destination Resort Siting" 
concludes that 1) destination resorts are an attrac­
tive and appropriate means of increasing tourism, 2) 
the si~ing ot destination resorts is a matter pf 
statewide ihloo~tance and 3) the "needs" test as a 
criteria for-approving destination resorts should be 
se-:. aside .. 

Finding No. 2: The proposed destination resort 
satisfies all of the sitino recruirements prescribed 
by Goal E, except =or se~=:confainment .. The deve­
lop:nent of the resort will be implemented through 
the Ci~'s ?lanned Development o=Cinance to ensure 
COhl~lian=e wi~h the =e~Ji~enents of Goal 8. As a 
result, the proposed destination resort will be an 
attractive and approp~iate means of increasing 
tourism in the City of Newport and South Lincoln 
County area. 

Findina No. 3: There are no destination resort 
facilities as defined by Goal 8 for tourist/visitor 
accommodations within the Newport coastal community 
and its Urban Growth Boundary. 

The tourist/visitor uses required by Goal 8 and to be 
provided by the proposed resort are not presently provided for 
within the area. The proposed resort provides a unique and spe­
cial part of the opportunity for tourism growth recognized by the 
joint subcommittee of the EDC and the LCDC. 

Any resort-recreational development that has occurred 
within the City of Newport/Lincoln County area has occurred prior 
to the Goal 8 requirements for the siting and development of 
destination resorts. 

Finding No. 4: 
created by the 
resort. 

New employment opportunities will be 
development of the destination 

16 - FINDINGS AND CONCLUSIONS 



Three types of employment opportunities will be created: 
1) construction jobs, 2) year around jobs and 3) seasonal jobs. 
(Appendix G: letter from Department of Human Resources 
Employment Division, Newport Office) 

Findina No. 5: The livability of the Newport 
Coastal Community will be improved through the 
Petitioner's Resource Management Program which will 
be implemented to protect and enhance the natural 
enviro~~ent of the Thiel Creek watershed. 

The Goal 5 Analysis (Appendix A) and the petition to 
amend the Mid-Coast Basin Plan (Appendix F) provides additional 
details on the environmental enhancement that will occur as part 
of the development of the site for a destination Yeso~t. 

Findinc No. 6: The proposed destination resort will 
a=t as a ca~alyst and p=ovide- suppo=t fo= the Pro-. 
posed South Beach sewer plant which will serve South 
Beach State Pa=k, the A~Uariu=, the Ai=po=t, late= 
phases of the destination resort, and the industrial 
area south of the Yaquina Bay Bridge. 

~he availab~li~v of sewe= fa=ilities in the South Beach 
area is essential to the-implementation of the Ci~y's South Be.acb 
Urban Renewal Plan and :..-=.s a-ttenC.ant CitJ:7-wide bene::its. 

FACTOR 3. 

Water 

Finding No. 7: The Yaquina Bay Bridge is scheduled 
for major i~p=ovements which ~ay be accelerated and 
encouraged by the proposed destination resort which 
will be located south of the bridge. 

Public facilities and services can be provided in an 
orderly and economic manner to accommodate the pro­
posed destination resort. 

Findinc No. 1: The need to amend the City's UGB to 
provide for the development of the destination 
resort is due to the inability to provide on-site 
water to the resort as required by Goal 8. However, 
the Seal Rock Water District is immediately adjacent 
to the site and has adequate capacity to serve the 
site. (Appendix G: letter from Seal Rock Water 
District) 

The water supply to the resort is to be provided from 
the Seal Rock Water District distribution system. The develop­
ment will receive water from an existing 8-inch line along 
Highway 101 and/or from a 12-inch line in the eastern portion of 
the Thiel Creek basin. ( Figure 10) (Appendix D) 
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The water system needed to serve the resort includes 
waterstorage reservoirs, a pump station, and distribution pipeli­
nes. Two water reservoirs are recommended to supply the resort's 
water storage requirements. 

The Seal Rock Water District will maintain the reser­
voirs and pipelines if their construction requirements and speci­
fications are met. Design and construction will be coordinated 
with the Water District and the District will inspect construe- , 
tion of the system. Following a one-year warranty period, the 
maintenance of the lines and the water reservoir will be per-
formed by the District. 

The users of the water system will be required to pay a 
service connection fee and service costs. 

Sewer Findino No. 2: Newport's current wastewater treat­
ment sys~em has adequate capacity to se~ice the 
initial development phase of the resort. Newport's 
wastewate::- treatment. maste:- plan :::-ecommends develop­
ment of a new South Beach treatment plant with capa­
city to serve the balance of stage one and stage two 
o:: the resort. (Appendix G: letter £rem the City of 
New"l)ort) 

As cu~ently proposed, ~he in~~ial develop~ent phase of 
stage one o= the resort will be se::-ved bv the existing Newpo=t 
sewer system. The remaining development-phases of stage one and 
stage two of the resort will be connected to a new South Beach 
wastewater treatment plant. (Figure 11) KCM's analysis shows 
adequate capacity exists in Newport's existing wastewater treat­
ment system (see Appendix C) and the City plans to create the new 
South Beach system in a time frame which will accommodate the 
balance of the resort's wastewater treatment needs (Appendix G: 
letter from City re: wastewater treatment; alBo, City of 
Newport's Wastewater Treatment Master Plan). 

Roads Findino No. 3: Primary access to the proposed desti­
nation resort will occur at Highway 101. Access to 
the site via side roads or other local streets will 
be limited. Any traffic impacts will be mitigated 
through improvements. 

It is estimated by KCM that about three-fourths of the 
vehicles entering the site will come from the north on Highway 
101. Similarly, about the same amount of traffic leaving the 
site will proceed north toward the City of Newport. Based on 
this analysis (Appendix B), the impacts can be mitigated by on 
and off-site improvements which utilize industry standards and 
are to be approved by ODOT and the City of Newport. These impro­
vements will include replacement of the Thiel Creek culvert under 
Highway 101. 
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Finding No. 4: On-site road improvements will be 
build to standards appropriate to the destination 
resort and are a~eguate to insure access for police, 
fire and other emergency vehicles. The approval pro­
cess for the planned development will include review 
of the design of the road system and the engineering 
standards that are used, thus insuring mitigation of 
any potential negative impacts created by the deve­
lopment. 

Fi!:-e and Pol ice 

Schools 

Findina No. 5: Inclusion of the site inside the 
City's UGB will allow the City to annex the site 
inside its corporate limits. As the resort is deve­
loped over the next 20 years, the site will and can 
be adequately served by City Police and Fire services 
to handle the needs of the destination reso~t. The 
City Police and City Fire Departments have indicated 
their ability to serve the site. (Appendix G: letter 
from Newport Chief of Police.and Fire Chief) 

FinCinc No. 6: The proposed destination ~esort will 
a~so ~ain~ain a p~ivate secu=ity system oTI-site which 
will lessen the burden on the public police. iiso, 
on-si~e private secu=ity will enable rapid repo~ting '."' -· ,~ . ~· , - . c·~ p· c= =ires a_~owing ~1me~y response rrcm tne 1~y .ire 
Department. 

Findina No. 7: Development of this property as a 
aest1nat1on resort will place minimal burden on local 
schools. Property taxes generated by the resort 
development ~ill lessen the tax burden on individual 
property owners and assure a stable financial base 
for the school district to operate. 

Other Communitv Services 

FACTOR 4. 

Findina No. 8: General government services from 
Lincoln County and the City of Newport is provided 
in the surrounding areas. Except for the public · 
approvals and inspections required to process the 
various phases of the development, no significant 
increase in the demand for general governmental ser­
vices will result from this development. Most 
planning, engineering and inspection services are 
developer fee supported, as provided by the 
Petitioner. 

The proposed amendment to the Urban Growth Boundary 
will promote the maximum efficiency of land uses 
within and on the fringe of the existing urban area. 
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Findina No. 1: 
1s immediately 
North. 

•· 

The site for the destination resort 
adjacent to the existing UGB on the 

The site is presently on the fringe of the City's UGB 
(Figure 2). The site will be used to develop a major destination 
resort pursuant to the requirements of Goal 8. The proposed 
destination resort meets all of the Goal 8.requirements except 
for on-site water and therefore cannot be developed on this site ,, 
without amending the City's UGB. 

The inclusion of this site within the City's UGB will 
act as a catalyst encouraging development of other properties in 
the South Beach area, including those presently planned for 
industrial uses. The p=oposed develop~ent will contribute to the 
construction of the South Beach Sewer plant providing the cppo:::­
tunity =or sewer se=vice in the area and, thereby, promoting a 
more ef=icient pattern o= land use within the UGB. 

FinCinc No. 2: The site is ir~eCiately aCja=en~ to 
the Newport Municipal Airport. 

The New~o=t Munici~al Airoo=t is nresentlv inside.the 
. .. . u~B ~ - · - . --:- .. .. · - · +- -( i:i · l· ) , exis~ing ~ anc 1s acJacen~ ~o ~ne s1.e. _1gu=e - . ~s 

discussed previously, the Airport is an essential element of the 
destina~ion =eso::--t, n=oviCina access =o= visito=s. The Cestinc­
tion =eso=t will p=oIDote the-maximmn e==iciency c= the use o= the 
Airpo=t as pa=t of its marketing efforts to att=act visitors to 
the resort. 

Findina No. 3: The site is located immediately 
adjacent to State Highway 101, a major arterial con­
necting the southern portions of the City of Newport 
urban area to the central urban area of the City of 
Newport. 

Primary access to the resort will be provided by Highway 
101. Inclusion of the proposed site within the UGB for develop­
ment as a destination resort will extend improvements along 
Highway 101. 

FACTOR 5. 

Finding No. 4: The properties adjacent to the proposed 
UGB and south of the site are existing residences or 
residential lots planned for low density residential 
uses and are served by septic systems and the Seal 
Rock Water District. The continuation of these 
existing uses does not require inclusion within the 
UGB. Therefore, the proposed UGB is a logical expan­
sion of the City's urban area south of Newport. 

The environmental, energy, economic and social con-
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Environmental 

.. 

sequences of amending the Urban Growth Boundary will 
not be unreasonably adverse. 

Findina No. 1: There will be no significant adverse 
environmental effects from adding the property to the 
Urban Growth Boundary. Natural features or habitat 
on the proposed site will not be adversely affected 
by the development of this property as the result of 
the Petitioner's resource management program which 
will enhance the terrestrial and wetland habitats 
throughout the basin. See Goal 5 analysis, (Appendix 
A) and petition to amend the Mid-Coast Basin plan 
(Appendix F) • 

Findino No. 2: The land use sionature of the orooosed 
destination resort (Stace 1) will be a 75-acr~ lake 
and an 18-hole golf course (Stage 2). The overall 
theme will be nNatural Oreaon" which will ensure 
maintenance of the natural-environment of the site 
while allowing compatible urban uses. Environmental 
quality will be the focal point o= the reso=t·Ceve­
lopment. 

The prcp6sed use £or the site is a destina~ion reso=--t 
with a lake with an integrated basin resource management prog~an. 
for Thiel Creek to preserve, protect and enhance recreation, 
wildlife and fish life uses. 

The Petitioner has acquired the right to ownership of 
most of the real property within the Thiel Creek Basin to (1) 
curtail degradation caused by grazing and logging in _the upper 
part of the basin (2) improve water quality and seasonal flow 
patterns and (3) enhance habitat of wildlife and fish life 
throughout the entire watershed. 

Finding No. 3: The proposed use will enhance the 
wildlife and fish life uses within the Thiel Creek 
Basin. 

Enhancement will occur in the following ways: 

A fish ladder will be installed as a part of the earth 
embankment structure to allow passage of wild Coho Salmon and 
Cutthroat Trout. A proven fish ladder design will be used and 
will be subject to Oregon Department of Fish and Wildlife review 
and approval, 

Existing fish passage conditions at the mouth of Thiel 
Creek will be improved. A small wild Coho Salmon and Cutthroat 
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trout population currently exists in Thiel Creek in spite of a 
log jam at the mouth of the creek, As a part of the proposed 
use, the Petitioner will adjust the log jam and maintain access 
to allow for the free passage of fish. 

Fish spawning and rearing habitats in the balance of the 
watershed will be enhanced: 

(1) the Petitioner will provide safe refuge and 
rearing areas for fish in the lake through 
appropriate snags, vegetation and design of the 
lake banks; 

(2) through the removal of degrading livestock 
influences and subsequent colonization by beaver 
and establis~~ent of beaver ponds, there will be 
greater instream carrying capacity for fish life 
and higher productivity due to greater food 
availability; and 

(3) through the removal of passage barriers in the 
existing drainage basin, access will be provided 
to the best spawning grounds in the upper tribu­
t.a=ies. 

FinCinc No. 4: ~he n=oDosed use will imp~ove seaso­
nal =iow cna;-ac~e=is~icS and wate= quality. 

The effect of the Basin Resource Management Plan accom­
panying the creation of the lake will be to increase mean stream 
flows jduring the summer months based on the increase in func­
tional wetlands and increased beaver activity. Peak winter flows 
will be reduced, although mean winter flows will remain about the 
same. The overall impact will be an improvement in the flow 
characteristics of Thiel Creek. 

The overall water quality of Thiel Creek will improve 
with the recovery of degraded forests, emergent wetlands[ and 
beaver ponds upstream of the resort development area, an~ the 
areas of the lake dominated by emergent vegetation. As planned, 
the new areas of forest, beaver ponds, and emergent wetlands will 
serve as better filters of suspended particulates than the 
degraded wetlands, pasture lands and clear-cut areas that now 
exist in the basin. 

The lake will be accessible to the public for fishing; 
and lake management measures will be taken to maintain water 
quality includiRg the management of problems sometimes associated 
with eutrophication such as limitations on the use of fer­
tilizers, provision of sanitary sewer.s, on-site runoff con.trols. 
and restriction of livestock use in the middle portion of the 
basin. 

22 - FINDINGS AND CONCLUSIONS 



Finding No. 5: The proposed use will enhance the 
wetlands and wildlife within the Thiel Creek basin, 

Approximately 75 acres of wetlands currently exist along 
Thiel Creek in the area of resort development. Replacement and 
enhancement of wetland values is proposed within the Thiel Creek 
basin as part of the proposed development. The lake will contain 
approximately 13 acres of emergent wetland and support 25 acres 
of submerged macrophytes and floating-leaved vegetation. The 
remaining 37 (approximate) acres of the lake will be greater than 
10 feet deep and is unlikely to support submerged vegetation. An 
additional 47 acres (approximate) of currently degraded pasture 
(a portion of which are probably wetlands) in the middle of the 
watershed will be managed to mitigate the wetlands inundated by 
the lake, 

Livestock will be removed from existing overgrazed 
pastures and vegetation in these areas will be reestablished 
through plantings of species such as willow, sedge, and alder. 
With heave= returning to these a~eas, a se=ies a= natu=al ponds 
and new wetlands will be created.· The increase in fish produc­
tion will improve food availability for fur bearers, osprey, 
kingfishe=s, and other =ish eating spe=ies. The result will be 
~ncreaseC wet:and productivity fo~ these grou?S-

Bo-:.b. the lake anC we~:a~=s will provide kp~oved 
b::-eedin;, s":.aging ( Curing ·nig!."'ation) and winte::-ing habitat fo= 
waterf'.owl and other water birds. Wading birds .(herons) will be 
attracted to the site, osprey will bene=it =rom inc::-eased food· 
supply in the lake; at least one osprey nest platform will be 
constrµcted in a suitably isolated part of the site and nesting 
boxes for wood ducks and mergansers will be provided, 

The Petitioner is acquiring the right to ownership or 
control of substantial holdincs in the Thiel Creek watershed to 
insure elimination of degrading forest practicBs in the upper 
tributaries. Forest management practices will be undertaken for 
these areas to increase habitat potential for deer, elk and bear, 
since existing habitat is less than optimal. These prac~ices 
could include using selective logging for timber harvest, 
creation of forest openings to provide a stable food source for 
big game, encouragement of deciduous and mixed deciduous forest 
areas, and maintenance of snags as habitat for owls and other 
snag-using species in undeveloped areas, where appropriate, 

Resort development will be restricted. Improved manage­
ment of habitat in the upper part of the basin will more than 
replace any habitat ~osses due to development. A net gain in 
productivity of wildlife, particularly waterfowl, furbearers and 
osprey is projected. 
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Finding No. 6: No threatened or endangered species 
are known to inhabit the Thiel Creek site. (Appendix 
A) However, new species will be attracted to the new 
lake such as migrant ducks, herons, kingfishers and 
possibly osprey. At least one nest platform will be 
built for osprey on the site. 

Finding No. 7: Natural vegetation will be maintained 
as landscaping on most of the site. , 

Findina No. 8: There is no air quality problem 
w1th1n this portion of the urnan area. The destina-
tion resort is a use which will not materially impact 
the airshed. 

Findina No. 9: A sewerage system is proposed to be 
constructed to serve this project and treatment will 
be provided by the City cf Ne~~crt. No septic 
systems will be used which could contarr.inate the sur­
:::ace and ground water syst.er.15 in the immediate a::-ea. 

Findina No. 10: Surface drainaae svste~s will be 
cons~=ucted acco=ding to City standards. There will 
be no d~ainage impact to ~he s~rrounding areas. 

!'ind.in:: No. l: A-c!Ci--=ional energy ::-esot!rces will be 
=equired to serve the des~ination resort. 
Sufficient capacity exists within the existing 
system to meet the needs of this project. (Appendix 
G: letter from Central Lincoln People's Utility 
District) 

Findina No. 2: Transportation efficiencies and 
energy savings will be achieved with the inclusion 
of this property in the urban area to allow the 
destination resort. 

Highway 101 will serve as the primary access to
1
the site 

proximate to the City cf Newport. 

The Newport Municipal Airport is adjacent to the pro­
posed destination resort and will be used by visitors to the 
resort. Proposed Airport improvements will allow for greater use 
of the Airport facilities by visitors to the resort. A shuttle 
bus service will transport visitors from the airport to the 
destination resort. Transportation between downtown Newport and 
the site will be available as a convenience to the users of the 
destination reso-rt •. 

The destination resort is energy efficient inasmuch as. 
its mixed uses of a lodge/hotel, executive conference facility, 
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retreat, condominiums, custom homes, restaurants, recreational 
facilities and shop areas allow visitors to use the destination 
resort without having to leaye the site. 

Pedestrian paths, bikepaths and trails will be provided 
within the proposed destination resort. 

Economic 

Social 

Finding No. 1: Increasing tourism is an appropriate 
and necessary step in the overall State economic 
development program. Destination resorts, because 
they attract visito~s for longer stays, result in 
higher expenditures per person per day and are an 
attractive and appropriate means of increasing 
tourism. Because of their large size and poten~ial 
economic e=fects, the siting ct destination resorts 
is a matter of statewide i~Dor~ance. (see C~iteria 
1, Factors 1 and 2 regarding the economicbenefit of 
Destination Resorts, pgs 8-17) 

Findinc No: 2: No revenues other than property taxes 
are presently generated from. this site. The re fore, 
no revenues will be lost with the conversion of this 
property to urban use as a destination resort; 

Finding No. 3: The estimated devel-0=ent .costs of 
s~age one ci the Cestination ~esort (excluding land 
cos~s) will be approximately $50 million. It is 
anticipated that qualified local service providers 
and contractors will be involved and receive direct 
economic benefit. 

Findino No. 4: Local financial institutions will 
directly benefit by the development of the resort 
through the financing of homes and condominiums and 
the provision of commercial banking services to the 
operators of the resort. 

Findinc No. 5: During development, the County's 
assessed valuation will rise. The property will 
generate additional annual property taxes and tran­
sient room taxes. 

Finding No. 6: The resort will provide new 
employment opportunities. (Appendix G: letter from 
the State Department of Human Resources Employment 
Division, Newport Office) 

Findino No. 1: Development of the destination resort 
will enhance the social structure in the area. The 
destination resort will help promote the City's 
aquarium project, the Marine Science Center, and the 
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Performing Arts Center by the publicity associated 
with the destination resort and the visitors that 
will be brought to Newport because of the destination 
resort and executive conference facility. 

FACTOR 6. Expansion of the Urban Growth Boundary to include 
this property will not unreasonably affect the goal 
of retaining prime agricultural lands. 

Findina No. 1: There are no agricultural lands as 
defined by Statewide Goal 3 present on the si~e. 

The site has not been identified and mapped by the SCS 
as prime fa._-m land. There are no lands within this part of 
Lincoln County that meet the Goal 3 □e=inition of ag=icultu~al 
land. 

~he p=ope=ty is n~edo~inantlv Cu~i= Foot Site Class 3 
and 4 forest lands which would allow for this site to be a desti­
nation resc:::-t under Goal 8 without having to take a Goal 2 excep­
tion. (Appendix G) 

FACTOR 7. The nronosed destination resort will not be inco~­
pa~iS:e-wi~h nearby ag=icultural uses. 

~~n~~n= Ne. 1: ~he~e are no nearby agricul~ural uses 
whi=h would be a6ve=sely effected by ~he proposed 
destination resort. 

' The Lincoln County Department of Planning and 
Develo~ment has dete:::-mined that the proposed site for the desti­
nation resort is not (1) on a site with 50 or more contiguous 
acres of unique or prime fa:::-m land identified and mapped by the 
SCS or (2) within three miles of farm land within a high-value 
crop area. (Appendix G) Goal 8 defines a "high-value crop area 
as: 

" An area in which there is a concentration ~f com-
mercial farms capable of producing crops or products 
with a minimum gross value of $1,000 per acre per year. 
These crops and products include field crops, small 
fruits, berries, tree fruits, nuts, or vegetables, 
dairying, livestock feedlots, or Christmas trees as 
these terms are used in the 1983 County and State 
Agricultural Estimates prepared by the Oregon State 
University Extension Service. The High Value Crop Area 
designation is used for the purpose of minimizing 
conflicting uses in resort siting and is not meant to 
revise the reauirements of Goal 3 or administrative 
rules interpr;ting the Goal." 
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Therefore, the proposed destination resort will not be 
incompatible with agricultural uses. 

Goal 2, Part II, Exceptions (OAR 660-04-010(1) (c) (B). 

CRITERIA 2. Are there reasons which justify why the State policy 
embodied in Goals 3 and 4 should not apply? 

Findino No. 1: This criteria can be satisfied by 
compliance with the seven factors of Goal 1~. See 
Criteria 1 (Goal 14, Factors 1-7) for a demonstra­
tion of compliance with this criteria, pg. P-27 

CRITERIA 3. Are there alternative locations inside or outside 
the UGB that are mo=e approp~iate and can acco~­
modate the proposed destination reso=t? 

Findinc No. 1: The Joint Subcommittee of the EDC 
and tne LCDC concluded in their "Report and 
Recommendations on Destination Reso=t Sit~ng" ~hat 
the traditional alternative sites test under a Goal 
2 exception should not be applied to destination 
reso!:"ts. 

Traditionally, the al~e~native sites test applied in a 
Goal 2 exception requi=-es tha--:: .othe:= su:it:able s:!.~es be iCen~~:=ieC 
and compared with the p~oposed site. 

The Subcommittee concluded that the 'traditional alter­
native sites test is not applicable to the siting of a Goal 8 -
destination resort. The Subcorr~ittee said: 

"[T]he primary difficulty with this criteria [i.e. the 
alternative sites test] is the nature of destination 
resort development • • • • [Ml ost destination resort 
developers are tied to a particular site. Many prefer 
not to consider purchasing and developing alternative 
sites because of the cost and delay associated with a 
transaction." 

The Subcommittee suggested that the true test in deter­
mining whether a site is appropriate for use as a destination 
resort is to consider the availability of the site to facilitate 
a resort, and the potential impacts on surrounding resource uses. 
As a result of this suggestion, Goal 8 was amended to include (1) 
specific siting requirements to qualify for a destination resort 
and (2) requirements to ensure against potential impacts on 
surrounding resource uses. 

The site for the proposed destination resort complies 
with all of the Goal 8 destination resort site requirements. 
(See Criteria 1, Factor 1, pg. 8-16 ). 
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The Petitioner has determined that the site is the most 
suitable site to accommodate the proposed destination resort, and 
Lincoln County has determined that the site complies with all of 
the Goal 8 destination resort site requirements. (Appendix G: 
letter from Lincoln County Department of Planning and 
Development) 

Findino No. 2: There are no alternative locations 
1ns1cie- the UGB that are more appropriate and can accom- '· 
modate the proposed destination resort. 

Alternative locations were identified for evaluation 
within the UGB taking into consideration the siting requirements 
of Goal 8. These locations appear on Figure 7, and are not 
suitable alternative sites for the following reasons: 

• 

• 

• 

0 

0 

0 

The Agate Beach area (shown as "A" on Figure 7) is 
largely platted in 5,000 square foot lots and is con­
sidered appropriate for continued mobile home park 
development. Previous attempts to develop in this 
area and Highway 101 have encountered major landslide 
problems. 

The Agate Beach Golf Course (shown as 'area "B" on 
Figure 7) slopes steeply toward Little Creek, not 
a~lowing ~he type and intensi~y of de~elc~~en~ p~c­
posed. 

West Big Creek Drainage Area (shown as area "C" on 
Figure 7) lies primarily within a flood plain which 
seriously limits the development potential of the 
site. 

Jeffries Creek Drainage Area (shown a-s area "E" on 
Figure 7) is planned for low density development due 
to the steep slopes. (Figure 12) 

Harbor Heights ( shown as area "F" on Figure 7) is 
limited by both slide potential and service 
constraints. (Figure 12) 

Idaho Point (shown as area "G" on Figure 7) has an 
inadequate water system and areas of steep slope. 

South Beach ( shown as area "H" on Figure 7 l has long 
been planned as an industrial area. 

Finding No. 3: There are no alternative locations 
for the s1t1ng of a destination resort outside the 
UGB that are more appropriate and can accommodate the 
proposed use. 
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Alternative locations were identified for evaluation 
outside the UGB taking into consideration the siting requirements 
of Goal 8. The following areas were identified and are not 
suitable alternative sites for the following reasons: 

0 

0 

0 

0 

0 

0 

CRITERIA 4, 

The city does not intend to extend services further 
north/due to landslide, topography, and service 
restrictions. The slide hazards are apparent based 
on development experience and by the condition of 
Highway 101, which has experienced slippage. 

The slopes northeast of Highway 101 are cut by a 
myriad of small creeks and their branches. The area 
does not fulfill the criteria for a Goal 8 destina­
tion Reso~t in te:1ns o= high natural atnenities, no= 
would the topography allow significant recreational 
facilities, ooen soace and residential develo-::iment 
suf=icient to-p~odllce an economically viable reso~t. 

East of Newport's UGB, the land continues to be 
steeply contoured, with some slide potential. 
(Figure 12) The majority of the area is Cubic_Foot 
Site Class 2, forest land and as such, soecificallv 
canno~ be developed as a destination resOrt. -

East Big Creek D:::-ainage Area (area "D" on Figure 7) 
core~~ises ~he citv 1 s watershed and is restricted from 
development while-the reservoir is used for the water 
supply. 

Near Yaguina Bay the slopes can exceed 25%, with 
slide potential. (Figure 12) Providing necessary 
services to these areas would be both difficult and 
expensive. High density development could result in 
significant veaetation removal and cause hazardous 
slide conditions. . 

The site for the proposed destination resort is adja­
cent to the Newport UGB on the southern edge. This 
site offers an opportunity for a destination resort 
that represents neither forest resource land nor 
steep topography with slide potential and service 
constraints. 

What are the long term environmental, economic, 
social and energy consequences if the UGB is or is 
not amended to allow the destination resort to deve­
lop? 

Findina No. 1: See Criteria 1, Factor 5 for addi­
tional discussion of this criteria, pg.2..Q.::2..6_. 
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Finding No. 2: The following consequences will occur 
or not occur depending on whether or not the UGB is 
amended to allow for the proposed destination resort. 

Environmental 

Amend the UGB 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Natural vegetation will be maintained as landscaping 
wherever possible on the site. 

Water quality of the Thiel Creek watershed will be 
enhanced. 

The lake will have high water quality. 

Adjustment and control of the log jam at the creek 
mouth will sign~ficantly improve salmon and trout 
access to spawning grounds above lake. 

The lake will increase productive capacity of the 
system for salmon and trout. 

New s~ecies will be at~~acted to the n~w lake, 
incluCing the potential for osp~ey. 

The existing species ~ill =elocate along the new 
shoreline. 

There will be no significant effect on air quality. 

Erosion problems upstream from the site will be 
reduced by revegetation of grazing lands. 

Implementation of the resource management program 
will enhance the natural environment of the site. 

Improvements of seasonal flow characteristics and 
water quality for the Thiel Creek basin. 

Wetlands and wildlife will be enhanced. 

Do not Amend UGB 

0 

0 

0 

Existing log jam at creek mouth will likely continue 
to impede spawning fish. 

New species will not be attracted to the area. 

The erosion problems upstream from the site caused by 
overgrazing will continue to degrade the watershed. 
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Economics 

The watershed will not be a productive system for 
salmon and trout. 

Amend the UGB 

Social 

Energy 

0 

0 

0 

0 

0 

$50 million invested in the proposed development. 

Mortgages on homes/condos could bring substantial 
sU);ls of money into the community. 

New employment opportunities will be created by 
construction, the lodge/hotel, executive conference, 
and the stimulation cf a dive::-sified economy. 

Off-season tourism benefits will be created by the 
des~ination reso~t. 

As the development goes on the tax roles, it will 
provide tax revenue that will benefit the City and 
County. 

Do Not AI:lend the UGB 

0 No signi~icant investmen~ will be made and the p=o­
perty will remain essentially undeveloped. 

Amend the UGB 

0 

0 

Job alternatives will be provided to the community. 

Promotion of Aouarium, Marine Science Center, and 
Performing Arts Center will be assisted by pubiicity 
associated with the resort. 

Do Not Amend the UGB 

0 None of the above will occur. 

Amend the UGB 

0 

0 

P.U.D. has sufficient energy resources available to 
serve site. 

Transportation between site, Airport and Central 
Newport can be provided via shuttle service. 
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0 Energy efficiency is promoted by having the destina­
tion re~ort/conference center/recreatio~ facilities 
all on one site:located adjacent to the airport. 

Do Not Amend the UGB 

0 Use of Airport for visitor travel will not be 
increased. 

CR:TERIA 5. Will the destination resort be compatible with adja­
cent use or will it be so rendered through measures 
designed to reduce adverse impacts? 

Findinc No. 1: See Criteria 1, Factor 7 for addi­
tional Ciscussion of this CYite::-ia Pg.26&2i. OA.R 
660-04-020(2)(d) provides that the term "compatiblen 
is not intended as an absolute term meaning no 
interference or adverse impacts of any type wi~h 
adjacent uses. 

The Joint Subco=ittee of the EDC and the LCDC in its 
"RepoYt and Recornmendations on Destination Resort Siting" indica­
tes that the development must be cor.patible with uses on adjacen~ 
lands. Tne S_ubco:::rr;:.i ttee ca=-e::Eull v notes, however, 1tha-:. 
" [A-}dverse imp.acts on adjacent laiids must be minimized, but 
inco=:p·a::ibili:::.y is net usually a basis .=o:- den:.al o:: an 
exception." (Appendix E) 

For pu~oses o= the co~patibility test the Subcommittee 
concluded that a site for a destination resort could be suitable 
after considering: (1) the resource value of the site; (2) poten­
tial effects on continued resource use of the su:?:"rounding lands; 
and (3) transportation access (e.g. Highway and airport access). 
The report is clear that if the proposed development would signi­
ficantly interfere with continued resource use of the surrounding 
land it should not be permitted. 

Finding No. 2 below addresses the compatibility of the 
proposed resort with surrounding resource uses and other uses 
within the context of the requirements of Goal 8. 

Finding No. 2: There are no conflicting uses adja­
cent to the proposed site. The resort will be com­
patible with surrounding uses and any potential 
adverse impacts will be mitigated as required by 
Goal 8 and through the City's Planned Development 
(PD) requirements. 

Goal 8 requires that destination resorts be compatible 
with adjacent land uses. The City's Planned Development process 
will ensure that improvements and activities will be located and 
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• 

designed to avoid or minimize adverse effects of the resort on 
uses on surrounding lands while meeting Goal 8 requirements for 
destination resorts. 

Goal 8 recognizes the need to minimize adverse effects 
of a proposed resort on "intensive farming operations" in the 
area. There are no productive agricultural activities occurring 
on the site and the site is not within three miles of farm land 
within a high-value crop area. ' 

The proposed stage one site is bordered on the east and 
southeast by timberland which is owned by the Petitioner, a por­
tion of which will remain in its natural state as a natural 
b~ffe= and as pa::-t o= the resource nanagement p=ogram fo= the 
reso=t. The low density residen~ial neighbo=hood to the sou~h 
will be protected through the establishment and maintenance of 
buffers. To the north, the Newnort Municinal Airnort will nrovide 
air transoo=tation for the resoi~. The re;iden~ia1 neichbo~hood 
to th€ no~theast will be protected by buffer strips of Vegetation 
on Thiel Creek Road. The western bcrder across Eighway 101 is 
the Pacific Ocean. 

The nroDoseC destination =esort will be co~natibl€ ~ith 
adjacent uses-and will enhan~e the value cf surrouhclng p=o;>t;:r­
ties through the development of a quality ~esort. 

CRITERIA 6. 

0 

0 

FinCino No. 3: Anv traffic Dr.pacts on ad7a=ent lane 
uses wil~ be mitigated by improvements to-Highway 
101 and Thiel Creek Road. See Criteria l, Factor 3 
for additional discussion of traffic impact mitiga­
tion, pg. 17-19 • 

Findina No. 4: Urban Development of this property 
will not create any rural islands. (Figure 2) 

Does this proposal comply with other relevant· 
Statewide planning Goals? 

The following findincs are made: 

Goal 1 (Citizen Involvement) 

The current UGB amendment process will be conducted 
through public hearings before the City and County 
and provide ample opportunity for citizen comment. 

The Petitioner with the development team have con­
tacted numerous citizens and organizations regarding 
the proposed destination resort for the purpose of 
solicitating comments and input prior to the public 
hearings on this matter. 
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0 

0 

0 

Goal 2 (Land Use Planning) 

This Goal has been addressed in the preceding 
Criteria 1 - 6. 

Goal 3 (Agricultural Lands) 

See Criteria 1, Factors 6 and.7 for discussion of 
issues related to this Goal, pg.2E.=1.2.· 

Goal 4 (Forest Lands) 

The goal definition for forest lands includes: 

forest lands needed for wate:::-shed p~otection, 
wildlife and fisheries habitat and recreation and 
other forest lands in urban and aoricultural 
areas which nrovide urban buffers: wind breaks, 
wildlife and-fisheries habitat, livestock habi­
ta~, scenic co=rido~s, and :::-ec=ea~ional use. 

at the same time, forest uses are defined as including: 

( l) the :;:i=oGu:::-t:ion of t:::-ees and the' p:::-ocessin~ o:: 
forest nroducts; ( 2) onen space, .buffers from 
noise, and visual se~a~a~ioD of con=lic~ing uses; 
(3) watershed protection and wildlife and 
fisheries habitat; (4) soil protection from wind 
and water; (5) maintenance of clean air and 
water; (6) outdoor recreational activities and 
related support services and wilderness values 
compatible with these uses; and (7) grazing land 
for livestock. 

The proposed destination resort site is located on 
predominantly Cubic Foot Site Class 3 and 4 soils. 
Portions of the property have been clear cut as 
recently as 1972 and are not considered to be commer­
cially viable for timber use. However, the proposed 
resort design will provide watershed protection, and 
a significantly enhanced fisheries and wildlife habi­
tat, as well as outdoor recreational activities. Not 
only will the resort area itself involve maintenance 
of trees for a variety of "forest uses", the buffer 
area under the same ownership will be retained as 
forest land. 

Goal 4 clearly recognizes that forest lands have 
value beyond that of timber harvesting. The proposed 
destination resort will implement this expanded view, 
as well as meeting the intent of Goal a. 
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Goal 5 (Open Spaces, Scenic and Historic Areas and Natural 
Resources) 

0 See Goal .5 analysis (Appendix A). 

The benefits resulting from this unique combination 
of a destination resort and resource management 
program for the Thiel Creek basin are substantial and 
varied. There are no significant losses of important 
values and the entire effort has been designed from 
the outset to provide measures to avoid or mitigate 
minor adverse effects. There are no environmental, 
economic, social, or energy conflicts. In addition 
to the ESEE analysis (Appendix A), the proposal will 
undergo careful analysis by a wide variety of State 
and Federal agencies as part of the permitting pro­
cesses of the S~ate Wate= Resources Conmission 
(Appendix F) and the u. s. i.=r:iy Corps of Engineers' 
( -4 0 4 Pe =,it) • 

Goal 6 (Air, Water and Land Resources Oualitv) 

0 

Goal 7 

0 

See Criteria l, Factor 5, Environmental; pg. 20-26, 
and C!"i-:.e=-i:a 4, Envi=oxne!'ltal, pg. 29-.32, ::or 
Ciscussion a= the issues related to this goal. 

See C~ite!"ia 1, Facto= 5, pg. 20-26, for discussion 
of the issues related to this goal. 

Goal 8 (Recreational Needs) 

0 See Criteria 1-6, for demonstration of compliance 
with Statewide Goal 8. 

Goal 9 (Economv of the State) 

0 

0 

See Criteria 1, factors 1, 2, and 5. pgs. 8-17, 
and pgs. 20-26; and Criteria 4, pgs. 2B-31, for 
discussion of issues related to this goal. 

The proposed destination resort developed under the 
requirements of Goal 8, will be a benefit to the 
entire state in a manner consistent with the land use 
objectives of Goal 8 and Goal 9. The destination 
resort will provide an effective means of expanding 
and improving the tourism sector of the State's eco­
nomy. 
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Goal 10 (Housing) 

0 The proposed destination resort will provide 
recreational housing for tourists and visitors to the 
Newport/Lincoln County area at a resort which meets 
the siting requirements and qualifications of a 
resort under Goal 8, except for self containment. 

Goal 11 (Public Facilities and Services) 

0 See Criteria l, Factor 3, pg.1,-19, for discussion of 
the issues related to this goal. 

Goal 12 (Transnortation) 

0 See Criteria l, Factor 3, og.17-19 for discussion of 
issues related to this Goal. --

Goal 13 (Energv Conservation): 

0 

0 

See Criteria 1, Factor 5, Enercv, pa.20-26, for addi­
tional discussion of issues related-to this goal. 

~~e=;y Conse~va~ion is ac~ieved p=ir.a=ily ~h=ough the 
develonment of a destina~ion resort with mixed uses 

·as re~i~ed by Goal 8 necessa~ ~o a==o::noda~e visi­
to=s who stay longe=. 

Goal 14 (Urban;zation) 

0 This Goal is addressed in Criteria 1, Factors 1-7, 
pg. 8-27 

Goal 16 (Estuarine Resources) 

0 The proposed destination resort does not include any 
estuarine resources. 

Goal 17 (Coastal Shorelines) 

0 The portion of the site located west of Highway 101 
is included within the Coastal Shorelands, and will 
retain this designation after annexation. In addi­
tion, the mouth of Thiel Creek (west of Highway 10 l) 
has been included in the County's Goal 17 inventory 
as an area of riparian vegetation and a tall shrub 
dominated wetland. This information will be trans­
ferred to the City's Goal 17 inventory as a function 
of the property being included within the UGB and 
City Comprehensive Plan. 
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0 The Coastal Shorelands Goal will be implemented by 
protecting the wetland area of Thiel Creek west of 
Highway 101 and:by compliance with the City's Ocean 
Shoreland Area Policies. A Newport Shoreland Impact 
Review application will be submitted as part of the 
Planned Development approval process. 

Goal 18 (Beaches and Dunes) 

0 A portion of the proposed 
101 includes beach area. 
will be met by compliance 
policies in Coastal Beach 

resort site west of Highway 
The recuirements of Goal 18 
with the City's land use 
and Dune Areas. 

Goal 19 (Ocean Resources) 

• The proposed destination resort does not in==inge 
upon the near shore ocean and continental shelf. 

TEE CITY OF NEW?ORT 1 S CRITERIA TO AMEND CI~Y COMPREHEKSI"""\S P~~~ 

CRITERIA 7. Does the proposal to amend the City's UGB 
demonstrate com~liance with the Citv 1 s Urbanization 
policies and re7;"J.irements fo::- a c.b.a"nge -:.o·the D2i? 

FA2TOR 1. Tile ~roposed use satis=ies the ~=ocedu~es and 
requirements of the Goal 2 exceP~ions p=ocess to 
allow an amendment to the UGB to provide for the 
destination resort. 

FACTOR 2. 

Finding No. 1: Criteria 1, Factors 1-7, pgs. 8-27 
Criteria 2-5, pgs. 27-33 , and Goal 4 under 
Criteria 6, pg. 3<-37, addresses the requirements 
of the Goal 2, Part II, exceptions process. 

There is a demonstrated need to accommodate long 
range tourism growth that this proposal would pro­
vide for and which is consistent with the State 
goals and acknowledged Comprehensive Plan. 

Finding No. 1: Criteria 1, Factor 1, regarding Goal 
14, pg. ~8_-~1~6'---' addresses this requirement. 

State Goal 8 (Recreational Needs) recognizes the 
Statewide need to satisfy the recreational needs of the State of 
Oregon and its visitors by the siting of destination resorts 
which meet the definition of a "destination resort". 

The proposed destination resort meets the siting 
requirements for a destination resort pursuant to Goal 8 with the 
exception of on-site water services. The proposed site cannot 
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provide an on-site water supply to serve the needs of the pro­
posed resort. 

The siting of the proposed destination resort is a part 
of the State, County and City of Newport's economic development 
strategy for tourism growth. 

FACTOR 3. There is a need for tourist/visitor housing or accom­
modations and for employment opportunities that 
would be provided by the proposed destination 
resort. 

Finding No. 1: Criteria 1, Factor 2 regarding Goal 
14, pg.16-17 , addresses this requirement. 

The p~oposed destination reso=t is an attractive and 
appropriate means of increasing tourism in the Newport coastal 
coramunitv. At this time there are no destination resort iacili­
ties as defined by Goal 8 for tourist/visitor acco=odations 
wi~hin the Newpo=t area. 

The proposed destination resort will provide additional 
err:::>lovment oppo::-tunities. - 7 

?ublic facilities and services can be provided in an 
o~de=lv, €conozic and e==icient manne= to acco~­
moOate-the proposed destination reso=t. 

Findino No. 1: Criteria 1, Factor 3 regarding Goal 
14, pg. 17-19, addresses this requirement. 

The resort will receive its water from the Seal Rock 
Water District. On-site reservoirs and transmission lines will 
be provided by the Petitioner, built to the District's specifica­
tions ... 

The resort, as a result of annexation, will be served by 
the City's sewerage system for South Beach. An on-site sewage 
collection system will connect to the City's system. I 

Runoff will be controlled through the provision of on­
site systems designed to insure dissipation of concentrated run­
noff. 

Highway 101 and Thiel Creek Road will be improved to 
accommodate projected traffic flows in the vicinity of the 
resort. The existing Thiel Creek culvert under 101 will be 
replaced and the highway elevation raised. An on-site road 
system will be constructed to meet the need of the resort users 
as well as provide access for emergency vehicles. 
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City fire and police services can be provided to the 
proposed destination resort. 

FACTOR 5. Expansion of the urban growth boundary to include 
the proposed site will not unreasonably affect the 
goal of conserving forest lands for forest uses. 

Finding No. 1: Lincoln County has mapped the site 
and concluded that the property is predominantly 
Cubic Foot Class 3 and 4 forest land. Consequently 
no goal exception would be required to develop a 
destination resort under Goal 8 regarding the con­
servation of this forest land. 

~he Petitioner is reques~ing an amendment to the City's 
DGB on the basis oi the inabili~y· of the site to accom..~odate an 
on-site water supply to serve the needs of the proposed resort. 
But for the on-si~e water issue, ~he proposed reso=t could be 
sited in unincorporated Lincoln County without the need .to amend 
the City's UGB. In other words, Goal 8 recognizes the state wide 
iraportance of the s.iting of Oestination resorts on predominantly 
Cubic Foot site Class 3 and 4 forest lands given the economic 
benefits derived frora the proposed destination resort. 

~he Petitioner intend~ to preserve as many trees on the 
site as possi~le anC po~~ions o= ~he tirr.be=land to the east o= 
the proposeC site will ~e ~aintained as a natu=al buffer in the 
Tniel Creek watershed. 

FACTOR 6. 

FACTOR 7. 

The proposed resort will be compatible with nearby 
forest lands.' 

Findino No. 1: As stated above, those forest lands 
adjacent to the site to the east are owned by the 
Petitioner. These forest lands will be maintained 
as a natural buffer in the Thiel Creek watershed to 
minimize any potential conflicts. There will be no 
development in these areas. 

The maximum efficiency of land uses within and on 
the fringe of the existing urban area will be 
achieved. 

Findino No. 1: Criteria 1, factor 4 regarding Goal 
14, pg.19-20 , addresses this requirement, 

The proposed destination resort is located adjacent to 
the Newport Urban Growth Boundary, the Municipal Airport and 
Highway 101. The inclusion of the resort property within the UGB 
is an efficient use of both the airport and the industrially 
planned lands north of it. Inclusion of the proposed site is a 
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logical extension of the urban area south of the City of Newport 
at this time, since properties farther to the south have already 
developed as rural residences served by septic systems and by the 
Seal Rock Water District. The continuation of these existing 
uses do not require an amendment to the existing UGB. 

FACTOR 8. The environmental, economic, social, and energy con­
sequences of amending the UGB will not be unreaso­
nably adverse. 

Findina No. 1: Criteria 1, Factor 5 regarding Goal 
14, pg. 20-26, addresses this requirement. 

There will be no sicn~ficant adve~se envi=onmental 
effects from adding the site-to the UGB. The proposed develop­
ment will actually enhance the existing environmental values. 
Adjustment and control of the log jams at the creek mouth and 
establislli~ent of a fish ladder will increase Coho and Cutthroat 
access to sp~wning grounds cpst=-ear .• ~he water quality a= the 
watershed will be maintained at its hichest level to assure a 
clean water lake as the focal ooint for the resort. Although no 
endange=ed species a=-e known tO inhabit the si~e, new s~ecies 
will l:;,e at-:.=-acted and may include osp::-ey. Na:;u::-al vegetation 
will be maintained as lanCscaping wi~h iri:nediate =-e-planting 
a~~er cons==uc~ion. 

Transportation to Newpo~t's co:rru~ercial areas will be 
provided by shuttle from the site. It is anticipated that the 
airport will be used by many resort visitors. Bike paths will be 
const~ucted within the resort complex. 

The resort site aenerates no revenue other than property 
taxes, in its current condition. St age 1 development costs are 
projected at $50 million dollars. The destination resort will 
contribute significantly in terms of property taxes and 
hotel/motel taxes. 

The destination resort will attract additional tourists 
to the area and assist in the promotion of Newport's cultural 
facilities, including the Performing Arts Center and the 
Aquarium. 

FACTOR 9. There are no alternative locations within the area 
which are more suitable to accommodate the proposed 
destination resort. 

Findin~ No. 1: Criteria 3 regara1ng the alternative 
sites analysis under Goal 2, part II exceptions, pg. 
27-29 , addresses this requirement. 

To qualify as a destination resort under Goal 8, the 
development must be: located on a site of 160 areas or more, 
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unless it is within two miles of the ocean shoreline in which 
case the site must be at least 40 acres and in a location that 
provides a setting with high.natural amenities. The property 
must be capable of siting significant recreational facilities and 
a variety of accommodations with a minimum of 50% open space 
dedication. Direct access to Highway 101 and the Municipal 
Airport are considered important aspects that would encourage 
tourists from outside the state to visit the resort. The site 
has been determined to be the only location capable of meeting 
a~l of the criteria. 

The vacant land within the Newport UGB cannot fulfill 
the requirements of size and high natural amenities while 
allowing an economically viable development that includes signi­
ficant recreational a~enities and open space. 

The City's Comprehensive Plan describes the land 
available for future growth. A review of this land indicates 
that these areas are not suitable to accommodate the proposed 
re.sort. 

The Agate Beach area (shown as area "A" on Figu:::-e 7) is 
la=aelv nlatted in 5,000 sauare foot lots and is considered 
app~op=iate fo:::- continued mobile home park development and has 
experienced land.slide problems. The Agate Beach Golf Cou:::-se 
(shown as a:::-ea "B" on Fiou:::-e 7) slc-:,es stee~lv towa:::-d ~ittle 
Creek, not a~lowing the type and intensity Of-development prc-­
posec. West Big Creek Drainage Area (shown as area "C" on Figure 
7) lies prilnarily within a flood plain which se:::-iously limits the 
development potential of the site. Jeffries Creek Drainage A:::-ea 
( shown as area "E" on Figure 7) is planned for low density deve­
lopment due to the steep slopes. Harbor Heights (shown as area 
"F" on Figure 7) is limited by both slide potential and service 
constraints. Idaho Point ( shown as area "G" on Fiaure 7) has an 
inadequate water system and areas of steep slope. South Beach 
( shown as area "H" on Figure 7) has long been planned as an· 
industrial area. 

The properties outside the Newport UGB are similarly 
unable to meet the necessarv criteria. North and northeast of 
Agate Beach, steep slopes and service constraints limit the 
potential for development and do not meet the criteria for a 
destination resort. East of Newport, the soil is predominately 
Cubic Foot Site Class 2 forest land, and Goal 8 specifically does 
not allow a resort to be located on this land. The city 
watershed ( shown as area "D" on Figure 7) mu st be restricted from 
development until the reservoir is no longer needed. East of 
Yaquina Bay, the steep slopes exceed 25%, effectively preventing 
high density development. The site proposed for the destination 
resort offers the best opportunity to locate a destination 
resort. 
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CRITERIA 8. Are there compelling reasons and facts to change the 

FACTOR 1. 

FACTOR 2. 

FAC':.'OR 3. 

urban growth boundary of the City to accommodate the 
proposed destination resort? 

There are compelling reasons and facts demonstrating 
that the proposed destination resort should be pro­
vided for. 

Findino No. 1: Criteria 1, Factors 1 and 2 
addresses this requirement and demonstrates that 
the~e is a neeG £or long range tourism growth. 
(pgs. 8-17) 

There are compelling reasons and facts demonstrating 
that the area where the proposed site is located is 
needed for tbe proposed use. 

~inC~na No. 1: C=ite=ia l, =actors 1-7 and C~iteria 
2 of add~esses this requirement and demons~rates 
that the area where the proposed site is loea.ted is 
needed £er the proposed destination resort. 
(pgs. 8-27) - -

~he=e are co~pe~~ing =eascns and fac~s de~o~st.=at.ing 
-that the nrcoosed destina':.ion reso::-t will be com­
patible with-other adjacent uses and that urban ser­
~ices can be·p=ovided ~o ~he si~e in an orderly and 
e ::ono:::i c =~":.ner. 

Finding No. 1: Criteria 1, Factor 3 and Criteria 5, 
addresses this requirement and demonstrates that the 
proposed use will be compatible with other adjacent 
uses and that urban services can be provided to tbe 
site in an orderly and economic manner. (pgs. 17-19 
and 32-33) 

THE CRITERIA TO AMEND THE COUNTY'S 
COMPREHENSIVE PLAN AND ZONING MAP 

It should be noted that the following factors are 
substantially identical to the seven factors of Goal 14 addressed 
in Criteria 1, Factors 1-7 of "Criteria to Amend the City of 
Newport's UGB." 

The Lincoln County Development Code (Section 1.1235) 
requires that any quasi-judicial amendment to the Comprehensive 
Plan and zoning maps (e.g. an urban growth boundary amendment) 
demonstrate the_following: (Section 1.1235) 

(1) That the change is in accord with the Comprehensive 
Plan Goals and Polici~s and the Statewide Planning 
Goals; and 
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(2) That there is a public need for the change being 
sought. 

CRITERIA 1. Why should Lincoln County agree to amend the City of 
Newport's UGB to provide for the proposed destina­
tion resort? 

FACTOR 1. 

FACTOR 2. 

FACTOR 3. 

FACTOR 4. 

FACTOR 5. 

There is a demonstrated need for long range tourism 
growth and to provide a destination resort site that 
this proposal would provide for which is consistent 
with LCDC Goals. 

Findina No. 1: Criteria 1, Factor 1 of "Criteria to 
A..uenC the Ci=v of Newoo=t's UGBn add=esses this 
recuirement. (pc. 8-16- l - -- --
There is a need for tourist/visitor housina or 
acconu~odations and for employment oppo=tunities that 
would be provided by the proposed destination resort 
and an enhanced livability for the Ne•;.,po:::-t coastal 
community. 

P~ne~no No. 1: c=ite=ie 1, Facto= 2 6~ ftC=i~e=!a to 
}\mend the Ci -t.y of Newpo=t' s UGBn add::-esses this 
:.-e~..1.i:.-emen~. (pg. 1€-l 7) 

Public facilities and services can be provided in an 
orderly and economic manner to accommodate the p::-o­
posed destination resort. 

Findina No. 1: Criteria 1, Factor 3 of "Criteria to 
Amend the City of Newport's UGB" addresses this 
requirement. (pg.~) 

The proposed amendment to the Urban Growth Boundary 
will promote the maximum efficiency of land uses 
within and on the fringe of the existing urban area. 

Findina No. 1: Criteria 1, Factor 4 of "Criteria to 
Amend the City of Newport's UGB" addresses this 
requirement. (pg. 19-20) 

The environmental, energy, economic and social con­
sequences of amending the UGB will not be unreaso­
nably adverse. 

Findina No. 1: Criteria 1, Factor 5 of "Criteria to 
Amend the City of Newport's UGB" addresses this 
requirement. (pg.20-26) 
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FACTOR 6, 

FACTOR 7. 

Expansion of the UGB to include this property will 
not unreasonably affect the goal of retaining prime 
agricultural lands. 

Findina No. 
to Amend the 
requirement. 

1: Criteria 1, Factor 6 of "Criteria 
City of Newport's UGB" addresses this 

(pg. 26 ) 

The proposed destination resort will not be incom­
patible with nearby agricultural uses. 

Findina No. 1: Criteria 1, 
Amend the City of Newport's 
requirement. (pg. 26-27 

Factor 7 of "Criteria to 
UGB" addresses this 
) 

CRITSRIA 2. Does the proposed Amendment to the City's UGB meet 
the quasi-judicial requirements of Section 1.1235 of 
the County Development Code? 

E'ACTOR l. 

FACTOR 2. 

The proposed UGB amendment to accommodate tbe p~o­
posed destination resort is in accord with the 
County Comprehensive Plan Goals and Policies and the 
State Wide Planning Goals. 

Findina No. 1: Criteria 1,. 2, 3, 4, 5, and 6 of 
nc=i~e=~a ~o .AZJ.end the City o= Newpo=-:: 1 s UGB" 

·aemonst=ate that ~he p~oposed amendment to the UGB 
is in accord with tbe applicable State Wide Planning 
Goals. 

Findina No. 2: Criteria 1, Factors 1-7 of "Criteria 
to Amend the Lincoln County Comprehensive Plan and 
Zoning Map" demonstrates that the proposed amendment 
to the UGB is in accord with the Lincoln County 
Comprehensive Plan Goals and Policies. (pg. e-27 

There is a demonstrated public need for long range 
tourism growth and to provide for a destina\ion 
resort site that this proposal would provide for. 
There is a need for tourist/visitor opportunities 
that would be provided by the proposed destination 
resort and an enhanced livability for the Newport 
coastal community. 

Finding No. 1: Criteria 1, Factors 1-2 of "Criteria 
to Amend the City's UGB" addresses this requirement 
and demonstrates that there is a need for the change 
in the City's UGB. (pgs. 8-17 ) 
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VI 

CONCLUSION 

The Petitioner has addressed all relevant criteria for 
amendment of the City of Newport's Urban Growth Boundary which 
requires an amendment to the County's Comprehensive Plan. Based 
on the above findings, the City of Newport UGB should be amended 
and the County's Comprehensive Plan should be amended to reflect 
the same. 
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June 3, 1987 

PROPERTY DESCRIPTION FOR PETITION TO AMEND 
THE CITY OF NEWPORTS URBAN GROWTH BOUNDARY 

All of the following property is in the County of 
Lincoln and State of Oregon. 

Tax Lots 601, 600, 602, 500, 400, 100, 113, 103, 
200, 300, of Section 6AB, Township 12 South, Range 
11 West. 

Tax Lots 1602, and 1604 of Section 32, Township 11 
South, Range 11 West. 

Tax Lots 1500, 600, and 1600 of Section 6, Township 
12 South, Range 11 West. 

Blocks 35 through and including Block 45 For Far. 

Tax Lots 512, 500, 513, 514, 515, 511 and 400 of 
Section 31DD, Township 11 South, Range 11 West. 

Tax Lot 300 of Section 31DD, Township 11 South, 
Range 11 West, owner: Edmond L. & Diane J. Obermeyer 

Tax Lots 600, 800, and 803 of Section 5, Township 
12 South, Range 11 West. 

The Northwest quarter of the Northeast quarter of 
the Southwest quarter of Section 5, To~~ship 12 
South, Range 11 West, owner: Boise Cascade 

A Portion of Tax Lot 900 of Section 5, Township 12 
South, Range 11 West described as: The most Westerly 
60 acres. 

Tax Lot 3300, Township 12 South, Range 11 West. 

Tax Lot 801 of Section 5, Township 12 South, iange 
11 West, owner.: Boise Cascade 

Tax Lot 2000 of Section 32, Township 11 South, 
Range 11 West. 

Tax lot 2900 of Section 6, Township 12 South, 
Range 11 West. 

Tax Lot LOO of Section 32, Township 11 South, 
Range 11 West. 
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(UGB) 

Tax Lot 800 of Section 29, Township •l.l South, 
Range 11 West. 

Tax Lot 800 of Section 28, Township 11 South, 
Range 11 West. 

Tax Lot 300 and the North 1/2 of Tax Lot 402 of 
Section 33, Township 11 South, Range 11 West. 

Tax Lot 700 of Section 5, Township 12 South, Range 
11 West, owners: John & Sally Whitaker 

Appoximately 20 acres in the most Northwesterly 
portion of Tax Lot 100 of Section 5, Township 12 
South, Range 11 West, owner: Boise Cascade 

Tax Lots 503, 504, 800, 501, 701, 702 of Section 
31DD Township 11 South, Range 11 West. 

Tax Lot 700 of Section 31DD, Township 11 South, 
Range 11 West, owner: Lincoln County 

A PORTIONS OF HWY. 101 - DESCRIBED FOR NOW AS: 
All that portion of Hwy. 101 lying between the 
Southerly line ~f Tax Lot 502 of Section 31DD, 
Township 11 South, Range 11 West, if extended 
across Hwy. 101, South to a point which would 
intersect with a line if drawn from the Northwest 
corner of Tax Lot ll00 of Section 31DD, Township 
11 South, Range 11 West, across Hwy. 101. And 
that portion of Hwy. 101 lying South of a line if 
drawn from the Southwest corner of Tax Lot 1100 of 
Section 31DD Township 11 South, Range 11 West, 
across Hwy. 101, South to a point which would 
intersect with a line if drawn from the Northwest 
corner of Tax Lot 600 of Section 31DD, Township 11 
South, Range 11 West across Hwy. 101. And that 
portion of Hwy. 101 lying South of a line if drawn 
from the Southwest corner of Tax Lot 600 Section 
31DD, Township 11 South, Range 11 West, across 
Hwy. 101, South to the Northwest corner of Tax Lot 
1501 of Section 6, Township 12 South, Range 11 
West across Hwy. 101. And that portion of Hwy. 
101 from the North line of "A" Street, For Far, 
North to a point that would intersect with a line 
if drawn from the Southwest corner of Tax Lot 1501 
of Section 6, Township 12 South, Range 11 West, 
across Hwy. 101. 

A Portion of Thiel Creek Road 

All that portion Thiel Creek County Road No. 601, 
lying in Sections 31 & 32, Township 11 South, 
Range 11 West, and in Sections 5 and 6, Township 
12 South, Range 11 West, Willamette Meridian, 
Lincoln County, Oregon, bounded on the West by its 
intersection with U.S. Highway 101 and on the East 
by the North-South center line of said Section 5. 
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