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ECEIVE

BEFORE THE BOARD OF COUNTY COMMISSIONER JAN 30 1986

FOR THE COUNTY OF LINCOLN
ORDINANCE #234 Lincoln County Legal Cdunsel

’urban growth boundary; and

AN ORDINANCE AMENDING LINCOLN COUNTY COMPREHENSIVE PLAN MAP AND
ZONING DESIGNATION AND DECLARING AN EMERGENCY

WHEREAS the city of Depoe Bay recently amended its urban
growth boundary and requested that the county con51der those
amendments, and : :

WHEREAS land use goal #14 requ1res c1t1es and counties to‘
mutually adopt an urban growth boundary and a coordinated plan and |
implementing measure for unlncorporated terrltorles w1th1n the

. WHEREAS, by adoptlon of Ordlnance #223 on November 28
1984, the Lincoln County Board of Commissioners amended the Llncoln
County Comprehen51ve Plan Map to extend the urban growth bouudary
of the city of Depoe Bay; and . .

WHEREAS sa1d ordlnance was appealed to the Land Use
Board of Appeals, which, by order, remanded the matter for further
consideration to this board on gpecific issues; and

WHEREAS, following public notlce'pursuant to Lincoln
County Code and state law, the Lincoln County Board of Comm1351oners
conducted a hearing on the remand;

Now, therefore, it is hereby ORDAINED as follows

1. That the Depoe Bay Urban Growth Boundary as dellnea-
ted on the Lincoln County Comprehensive Plan and Zoning Map, is
amended, as set forth on Exhibit A, attached hereto and by this
reference incorporated hereiny

2. That the Lincoln County Comprehen31ve Plan and Zone
Designation for the property included in the urban growth boundary
are by this ordinance amended as set forth in Exhibit Aj

3. That the Lincoln County Planning Staff is hereby
directed to amend and initial the zoning maps of the county on
file with the Lincoln County Clerk, and date and number said changes$;

4. That the Lincoln County Board of Commissioners adopt
the findings attached as Exhlblt B, attached hereto and by this
reference made a part hereo including findings adopted ﬁy the city
of Depoe Bay by Ordinance #1i6

'5.° ‘That Ordinance #223 is hereby repealed.

1 Ordinance #234
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6. That this ordinance being necessary for the imme-
diate preservation of the public peace, health, and safety, an
emergency is declared to exist and this ordinance takes effect .
upon its adoption. ' -

DATED this 29th . day of January s 1986 .

LINCOLN COUNTY BOARD OF COMMISSTIONERS

Bob Deskins. abstained

Commissio%ﬁr Ny R

mmissioner

2 Ordinance # 234
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EXHIBIT B

In the Matter of
: FINDINGS OF FACT
AMENDMENT OF THE DEPOE BAY AND CONCLUSIONS

URBAN GROWTH BOUNDARY

vvu_ﬁl

FINDINGS OF FACT

1, The area to be included within the Depoe Bay Urban
Growth Boundary (the "subject property") consists of approxi-
mately 25 acres, bounded by U.S. Highway ldl on the east, Highway
101 and Whale Cove Inn on the south, Little Whale Cove
subdivision on the north and the Pacific Ocean on the west.

2. The subject property consists of 41 tax lots in 17
ownerships. The largest single tax lot is 4.98 acres and the
largest single ownershiplis approximately 20 acres. Twenty-four
lots afe within a platted subdivision, with dedicated roads.
Eight lotsg are pfesently developed with single family residences.

3. The density of housing on the subfect property is
characteristic of and:consistent with density of housing west of
Highway 101 in the City of Depoe Bay. .

4. JThe subject property is zoned suburban
residential. Most of the 41 tax lots are substandard size, i.e.,
less than 15,000 square feet as designated by the Lincoln County
Zoning Ordinance. The average lot size is approximately 11,000
square feet,

5. The subject property is effectively separated from
adjacent lands to the south, east and west by Highway 10l and the
Pacific Ocean. Lands to the north are currently developed with

compatible residential uses.



6. The subject property has been identifiea as forest
land in the Lincoln County Comprehensive Plan Inventory.

7. The subject property has been designated inathev
acknowledged Lincoln County Comprehensive Plan as either built
upon or irrevocably committed to uses not permitted by Goal 4,
pursuant to Goal 2 exception requiréments. Inclusion of the
subject property within the UGB will not result in the conversion
of any resource lands to non-resource uses.

8. Urban services provided by the City of Depoe Bay
are limited to sewer and water.

9. The City of Depoe Bay and the subject property are
serviced by and receive the same police and fire protection,
sanitary service, health services and electrical power as are
provided on a county or area-wide basis. The same school
district serves both the City of Depoe Bay and the subject
propertiy.

10. Power facilities, including PUD poles, street
lights and underground power lines, are in place on the subject
property. These facilities are characteristic of and compatible
with existing structures and facilities in the City of Depoe Bay.

11. The subject property 1s served by the City of Depoe
Bay water system, through the Miroco water district.

12. The water lines extending to and servicing the
subject property are six inches in width; the same size that

serves residential areas of the City of Depoe Bay.



13. 1In 1976, the Depoe Bay Sanitary District and Thomas
McDonald requested of Carl Halvorson that the sewer lines in
Little Whale Cove, the property immediately to the north of the
subject property, be sizeq during construction to provide
adegquate capacity to accommodate future development on the
subject property.

14. The sewer system in Little Whale Cove waé
constructed in the late 1970s prior to the adoption of Lincoln
County's Comprehensive Plan.

15. The eight-inch sewer lines within Little Whale Cove
are of sufficient size to serve present and énticipated future
improvements on the subject property.

16. The main trunk line running from the sewer lines
within Little Whale Cove to the City of Depoe Bay's sewage
treatment facility was constructed to a twelve-inch diameter.

One reascn for this was to accommodate anticipaﬁed future
development of the subject property.

17. Thomas McDonald reimbursed the City of Depoe Bay
the sum.of $987.64 for oversizing the 591.4 feet of that trunk
line.

18. The sewage treatment plant of the City of Depoe Bay
is both adequate and a&ailable to serve all prospective
development within the Depoe Bay Urban Growth Boundary, as well
as the subject property.

19. Extension of City sewer services to the subject

property will utilize excess system capacity. This will assist



the City in delivering these services in a more economically
efficient manner by spreading the cost over a larger base of
users. ‘

20. The provision of sewer service to the subject
property will eliminate potential negative environmental
consequences resulting from the failure of existing subsurface
sewage disposal systems and1will permit construction of improve-
ments on existing undeveloped lots.

21. The subjeét property is on the fringe of the Depoe
Bay urban area. The property immediately adjacent to the subject
property on the north is fully urbanized. The subject property
has been designated by the City of Depoe Bay for urban density
residential development.

22. No Goal 5 resources are present on the subject
property, according to the Lincoln County Comprehensive Plan
Inventory.

23. The Lincoln County Comprehensive Plan Inventory
identifies a portion of the subject property as a significant
shorelaﬁd habitat area, pursuant to Goal 17. As city and county
designations for the area are similar, an equivalent level of
protection will be provided to this area upon inclusion within
the UGB.

24. Inclusion of the subject property within Depoe
Bay's Urban Growth Boundary,.in itself, makes no physical change
on the land and is thus neutral regarding energy, economic or

social consequences. Future development at urban density may or



may not have adverse energy, econom}c and/or social consequences
depending upon the alternatives to that development.

25. There are no agficultural soils on the subjéct
property.

26. There are no agricultﬁral activities within several
miles of the subject property. |

27. The findings of fact adopted by the Depoe Bay City
Council (Ordinance No. 116 Exhibit "B") are hereby incorporated
into these findings as if fully set forth herein.

The Board, therefore, makes the following

CONCLUSIONS 7

1. The subject property was, prior to the adoption of
Lincoln County's Comprehensive Plan, and currently is, committed
by existing urban development and existing public facilities to
urban use.

2, Inclusion of the subject property within the Dépoe
Bay Urban Growth Boundary will facilitate the orderly and
economic provision of public facilities and services.

3. Inclusion of the subject property within the Depoe
Bay Urban Growth Boundary will maximize the efficiency of land
uses within and on the fringe of the existing urban area.

4, No adverse environmental, enefgy, economic or
social consequences will result from the inclusion of the subject
property within the Depoe Bay Urban Growth Boundary.

5. The long term environmental, economic, social and

energy consequences resulting from inclusion of the subject



property in the Depoe Bay Urban Growth Boundary will not be
significantly_more adverse than would result from inclusion of
other areas within the boundary. l

6. No agricultural lands or activities will be
affected by the expansion of the Depce Bay Urban Growth Boundary
to include the subject property.

7. The proposed urban density residential uses on the

subject property will be compatible with other adjacent uses.



LT LR W R B T N A NP CILE D LRI R RN PN R .' DO .'..;..‘ " e talnl "‘“t‘ﬁi".’.’j;ﬁ;l'.i-&';-:“"'- L X g, I e AT R R LS
. . L T L - P 0 .
] . . S BEKRY P ol . T LT et ot . -

'
-~

[ . CITY OF DEPOE BAY ,
(. o ORDINANCE KO, 116

- AN ORDINANCE AMENDING THE DEPOE BAY COMPREHENSIVE PLAN MAP AND
. . DECLARIRG AN EMERG NCY.

. WHEREAS, the Depoe Bay Planning Commission and City Council havé'
reviewed the propesed amendments and afcer a publ*c hearing
accpced appropriate findings; now tHereFore

iy THE CITY OF DEPOE BAY ORDAINS AS FOLLOWS:

1. That'the Depoe Bay Urban Growth Boundary, as delineated on

. the City Conprehen51ve Plan map, is amended as set forzh in
% ' - exhibic "A", actached hereto and by this reference 1ﬂcc*po-
rated herein; - . ' s

2. That,the Depoe Bay Comprehensive Plan map designation for
' pro*erty withia this Urban Growch Boundary amendment area
RESldent1aL as ser forcth in exhibit A" atthuned hera-
to and by tnls refefence incorporated herein;

A 3, Th_t thc Deﬂoe Bay Ci:v'Ccuﬁc 1 adonts the findings as
exh £

. attached hereto as exhibit "B" and by this reference in-
1 corpcrated herein; - S e :
4, That the Depoe Bay City Planner is hereby dirscrted to agend

Lo the official Ccrnrenen31ve Plan map on file w1th the Llnco
o Ccu1~" Cierk, and date and number said changes.

" 5. 'That th¢g Ordinance bean necessary for the immediate preser-

‘ - vaticen o the ounllc nealth safecy, and welfare of the Cigv

L of Depoe Bay, an emergencv is hereov declarad to existc and this
Ordinance snal; be in full force and effecc upon ics ano*oval
by the HMayor.

ADCPTED b* the Cicy. COan 1 of the Cicy of Depce Bay, Oregon,
this XC day of  lyieree , 1984, by the following vote:
L ‘ ' u/ :

YEAS: 5
NAYS: N
ABSTAIN: M
ABSENT: .2

) . o : P ’
, . sty = .
APPROVED by cthe Maver Ehls.pﬁ‘j day af ,(xgny 43/ , 1984,
- -"/ - ot s
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"Exhibit B"

WHALE COVE UCB EXTENSION

Introduction: _ . . o

This report provides the justification for the City of Depce
Bay's decision to expand its urban growth boundarj southward
to taka in an additional 25 acres of land in an area known as
Whale Cove. Statewide Planning Goal 14 - Urbanization - re-

quires a change in an urban growth boundary be based ‘upon con-
sideration of seven factors:

1. Demonstrated need to accomodate long-range urbqn populatio
growth requlhemenfs .consistent with LCDC goals;

2. MNeed for housing, employment opooruunl*les and livabilicy;

3. Orderl; and ecénomic prOVISLOH for public facilities and
sexrvices;

1

4, Maxioum effeciency of land uses WLtHLn and on Lhe fringe
of cne existing urban area;

5. Environmental. energy, economic and. social consegquences;

6. Retention of agricultural land as defined, with Class iI
being the highest pricrity for retention and Class VI the
-lowest priority; and

7. Compatibilicy of the proposed urban uses with nearby agri-

cultural accivities.

Factors 1 and 2 are comhonlv referred to as 'meed" facross be-

cause they address an amendment to an urban growth bouniar? based

on’ & need resulcing from a projected increase in population,
Factors J-7 are commenly referrved to as "location' facters be-
cause . thev require that the physical characteristics of an area
be considered in justifying an urban growth boundary expansion.
Since there have been no revisions of Depoe Bay's projected
population growth, this amendment to its urban growth boundary
is based solely on consideration of factors 3-7,

th

ntion of the Areza:

e

Descr

The 25 acres to be included in the urban grewth boundary amend-
ment is bounded by Little Whale Cove Subdxvxglon on the norch
(inside the city limi £s), U.S. Hizhway 10l on the east, Wnhale
Cove reztauranc and inn on the souch, and Whale Cove ¢n the
west. The prosercies included in the amendment are for the
most part level except Lor the high, nearly vercical bluff
areas along the beacn and a steep occan-facing pillside area
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JOHN CHRISTOPHER MINOR MINOR, BEESON & BOONE, P.C. PETER L. POWERS, Of Counsel
RICHARD D. BEESON* ATTORNEYS AT LAW FRED A. YECK, Of Counsel
EVAN P. BOONE 236 WEST OLIVE STREET TELEPHONE:
MICHAEL J. BANDONIS P.O, BOX 510 (503) 265-8888

NEWPORT, CREGON 97365

*Oregon State and

Alaska State Bars October 14 y 1987

EGEIVE

Wayne Belmont R R Y
Lincoln County Counsel

Lincoln County Courthouse (7

225 W. Olive fé,’treet ‘j‘ ,.\}f-( gi\i?— }.incoln County tegal Counsel
Newport, OR 97365 {@ »)Q*)

Re: Property Transfer to City of Newport k7 (/J&

Dear Wayne:

Thanks very much for your letter of October 9, 1987. I concur
with your reasoning, and accept your position that the deed from
the County to the City of Newport, rather than the deed from Mr.
Dollar, carries title to the property. It has always been my
understanding that the Quitclaim Deed from Mr. Dollar was simply
to remove any possibility of an adverse claim.

Again, many thanks for your help on this.
Sincerely,

R, BEESON & BOONE, P.C.

Christopher Minor

JCM:cjb
10-1387\Belmont. L0l

Towo g B oF,
I



- LINCOLN COUNTY LEGAL COUNSEL

Wayne Belmont County Courthouse, Room 110 -
| County Counsel ' 225 West Olive Street -
; Newport, Oregon 97365
- (503) 265-6611 Ext, 308

October 19, 1987

~J Christopher Minor
Attorney at Law
PO Box 510
Newport, Or 97365

Re: Property Transfer to city of Newport

‘Dear Mr. Minor:

In response to your letter of October 5, 1987, I again have reviewed

. the statutory scheme in QRS chapter 275 and the Attormey General's

i Opinion #6157 (July 30, 1987). I have come to the conclusion that

; the statute, although inartfully drawn, does empower the county to
cancel the delinquent taxes on the property deeded to the city of

; Newport. I reached this conclusion, however, based on a position

't that the county's "cancellation" of the land sales contract with Mr.

) Dollar was effected and, therefore, the county, rather thanm Mr. Dollar,
conveyed title to the city of Newport. '

ORS 275.190 allows the county to sell real property, acquired in any
manner, by an installment sales contract. Under such a contract,

the county retains title to the property until all conditions precedent
to conveyance of the title are met. Lands sold under such a contract
are taxable, ORS 275.240, and a specific term to that effect is included
in every contract, ORS 275.190(2). .

Cancellation of taxes is strictly proscribed, QRS 312.785(1), except
where specifically authorized by law. Generally, property taxes continue
as a lien on property acquired by a public entity, Chizek v Port
of Newport, 252 Or 570, 450 P2d 249 (1968). An exception is found
in ORS 275.260, which allows the county to cancel all taxes on property

i acquired by the county under tax foreclosure or "otherwise under ORS

! 275.090 to 275.220".

; The attorney general, in opinion 6157, construed QRS 275.260 to require
i the county to cancel taxes on property acquired by exchange, devise,

5 gift, or in connection with foreclosure of delinquent taxes, but not

to require cancellation of taxes for land purchased by the county.

3 Since the county acquired the subject property through foreclosure

' - for delinquent taxes and later "reacquired' the property on cancellation
of the land sale contract, an argument can be supported that the county
has acquired the property "otherwise under ORS 275.090 to 275.220",
This interpretation must stand on the general language in ORS 275.260,
even though specific language in ORS 275.240 requires cancellation
of property taxes only on contracts made between the county and a
recorded owner or contract purchaser of property, or between the county
and a party under a private sale. Neither of those specific circumstances
applies to the transaction with Mr. Dollar. Again, I find the statute



J Christopher Min¢ - Page 2 | 0. dber 9, 1987

| to be inartfully drawn to apply only to these limited sales under

i the private sale or reconveyance to recorded owners or contract purchasers
of property provisions. The bulk of county sales of tax foreclosed
properties occurs in a public sale under ORS 275.110, yet no specific
authorization for cancellation of taxes when those sales agreements

are cancelled is found.

considered effective in order for the county to cancel the taxes on
the subject property. Although there is some question whether or
not the county's cancellation of the contract with Mr. Dollar worked
a forfeiture of his contractual rights under law, or was ineffective
as attempted, I will treat the cancellation as having occurred and
the county as having reacquired all interest in the property upon
cancellation. Since Mr. Dollar has quit claimed his interest in the
property, this issue does not need to be broached by the county.

By reacquiring its interest in tax foreclosed property, the county
can cancel the taxes., If the county had not reacquired its interest
in the property, and Mr. Dollar's quitclaim of his interest had vested.
the city of Newport with its title, the situation would, of course,
be different, and, therefore, the taxes could not be cancelled.

|
Y The cancellation of the county contract with Victor Dollar must be
|

I will notify appropriate county officials of my conclusions in this
case and prepare an order for the board to sign cancelling these taxes.,
If you have any other comments or questions on this matter, please
contact me. I am sure this resolves all issues in this matter,

Very truly,

Wayne Belmont

B
|
L
|

|7.
|
i

WB:SSS




JOHN CHRISTOPHER MINOR MINOR, BEESON & BOONE, P.C. PETER L, POWERS, Of Counsel

RICHARD D, BEESON* ATTORNEYS AT LAW FRED A. YECK, Of Counsel
EVAN P. BOONE 236 WEST OLIVE STREET TELEPHONE:
MICHAEL J, BANDONIS P.O, BOX 510

(503) 265-8888
NEWPORT, OREGON 97365

*Qregon State and

Alaska State Bars October 5, 1987
Wayne Belmont vJ&
Linceln County Courthouse
225 W. Olive Street Lincoln Gounty Legal Counser

Newport, OR 97365

Re: Lincoln County Property/Transfer to the City of Newport

Dear Wayne:

You may recall that we have been discussing the effect of the:
declaration of re-acquisition of property by Lincoln County from
Vic Dollar. In particular, we were concerned about one lot which
had been sold to Mr. Dollar and which the County had deeded to the
City of Newport, and whether or not the property was still subject
to certain delinquent taxes which had accrued against the property
during Mr. Dollar's ownership.

It was my understanding that the Oregon Attorney General recently
released an opinion to the effect that ORS 275.260, calling for
cancellation of taxes, applies to a wide range of transactions by
which a County may acquire property. In the opinion, the specific
form of acquisition addressed was acquisition by gift, but I think
that the cancellation statute must be read to cover a broad
spectrum of acguisition ecircumstances. The Attorney General
opinion in Informal Op.Or.A.G. Op-6157 (July 30, 1987).

If one reads ORS 275.260, 1t apparently applies to all the
circumstances described 1n ORS 275.090 to 275.220. The provisions
of ORS 275.260 may thus be broader than those of ORS 275,240,
which you discussed in your letter of July 13, 1987, and with

respect to which you had some doubts as to its applicability
here.

I would appreciate your comments.

Thank you very much,

Sincerely,

R,7BEESON & BOONE, P.C.

J Chri'tébher Minor

JCM:cib
10-0187\Belmont.L0l
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LINCOLN COUNTY LEGAL COUNSEL
Wayne Belmont County Courthouse, Room 110
County Counssl 2286 Wast Olive Street
Nawport, Oregon 97365
(503) 265-6611 Ext. 308

July 13, 1987

J. Christopher Minor
Attorney at Law

PO Box 510

Newport, Or 97365

Re: County/City Property Conveyance, Lot 1, Block 2, Seacrest

Dear Mr. Minor:

In response to your letters of June 1987, I have reviewed the
two' questions you have posed.

The judgment against Lincoln County and former Sheriff Hockema

was satisfied in 1982. A satisfaction of judgment was filed with’

the United States District Court on January 29, 1982. A certified
copy of the satisfaction of judgment was forwarded to the Lincoln
County Circuit Court Clerk with appropriate fees, for filing in

the Lincoln County records. For whatever reason, the document

was not recorded (however, the check was cashed). I am taking

steps to obtain another certified copy of the document for filing.

The judgment, therefore, does not cloud title to the subject property.

As you are aware, property taxes may only be cancelled under specific
statutory authority. Generally, that authority is limited to

very specific situations, such as land donated to a public entity

for park purposes. Of course, when properties are foreclosed

by the county for delinquent taxes, the properties are "sold"

to the county for the amount of the taxes and the taxes are cancelled.
When a sale of the foreclosed property occurs, the property is

placed back on the tax rolls, That is what happened here. Subsequently,
the county sought to cancel the contract between the county and

Mr. Dollar for this property by board order under the provisions

of ORS 275.190(2) or 275.220. The latter provision specifically
allows cancellation of the contract in this manner, while the

former provision arguably does so. 1In any case, ORS 275.240 requires
that unpaid property taxes be cancelled upon cancellation of an
installment contract under ORS 275.220. It is silent as to contracts
cancelled otherwise. In retrospect, cancellation of the taxes

in this particular instance may have been incorrect, if the contract
was not subject to ORS 275.220 remedies.



J. Christopher Minor - Page 2 o . July 13, 1987

The practical effect of transferring this property to the city

is no different whether or not taxes are still a lien against

the property. The county cannot foreclose on property in exempt
(publicg ownership.. Although delinquent taxes remain as a lien

on the property, they cannot be collected unless the property

is conveyed to a non-exempt party. In that situation, the property
would no longer be used for public purposes and it is proper that
delinquent taxes be collected for distribution to all taxing entities.
After all, the conveyance is for a public purpose.

Please contact me if you are unable to obtain a quitclaim deed
from Mr. Dollar. I will assist as necessary to complete this
transaction.

Very truly,

Wayne Belmont

WB:58S
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immediately north of the restaurant/inn. Whale Cove is forested
predominately with alder, spruce, cedar, hemlock, and coast plne
except on some lots which have landscaplnc.

The Whale Cove area is comprised of 41 tax lots in 17 ownersh lpS.
The largest single tax lot is 4.98 acres and the larzest single
gwnership has approximately 20 acres, Twenty-four lots are im

a platted subdivisicn. Eight lots are presently deve‘opea with
single faml y residences while several others have R. V 's parked
on them. :

Goal 14 - Urbanization Findinges 3-7: | S

A. Orderlv and Economic Provision for Public Facilities and
Services:

Expanding the urban growth boundary to include the Wnale Cove
area will allow for the orderly and economic provisicn of .
public facilicies and sarv ces. The arsa is p*esen:‘y served.

by the Mirocco Water District. Sewer lines were exctended to
the edge of c nndle Cove area in 1979 when Lit:tle Whzle
Subdivision, rently ian the city limits, was being ueve'cued

" The Sewer l_nes were s$ized to accorodace the Whale Cove area.

feciency of Tand Uﬂes Wi t* in and on the Frinrce
tinz Urban rrﬁa

B. MaXLmuh EEF
or the ':13

»

The Whzle Cove aresa presently ceonsists of 41 tax lots, eight
of which have residences. Because the lots are velht'vel:
small - median lot size is approximately 11,000 square feec-
and there is a seascnal high b-andwate* table (caused by

a shallow hardpzn layer) few additional lots can be develcped
because they cannot get aprrovals for on-site sewage u*ﬁccsa-
systems. Including Wkhale Cove in the Cicy of De:cp Bav'
‘urban growth boundary will promoce the maximum ::‘CLency

of land uses by allowing the presently unbuildable lots to

be developed. '

C. Environmental, Enercv, Economic, and Secizl Conseguences:

Including Whale Cove in Depoe Bay's urban growth boundary
will . bave no forseeable adverse impacts. Most of the arca
consists of urban-size locs with access onto platted ple;c
streeta. Whale Cove is adjacent to the existing cicy limix
and does not abut any invencoried resource lands or rural

housing areas. It is an area the counctv has de frxneﬂ jafo)
be committed to non-rescuzce uses Carou”h the stactewide
planninz goal 2 exceptions process. Sone ursan Level SET-
vices are preuanc‘" available, such as public water and
fire protecction (2 hydrancs), whlle other urban services,

such as sanitarv sewex, can be provided.

-2
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: D. Retention of Apricultural Land as Defined, with Class 1
| Bcing the fHichest Prioxritv for Retentlon anc tlass VI
T " the Lowest Prlority:

r S No agricultural lands are involved in this urban:growth
I boundary expansion. Whale Cove has Class VI soils (Depoe
Bay clay loam) buc has never been in agricultural produccion.
i T Tha Counrty took a goal 2 exception for this area based on
‘. its determination that Whale Cove was irrevocably committed to
" non~rescurce uses because of the existing land uses, parcel
« sizes, and ownership patterms present there,
t E. Compatibilitv of the Provosed Urban Uses with Nearbv Agri-
cultural Accivities:
.There are no agriculturai activities within several miles of
Whale Cove, . . o
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