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EGEIVE

BEFORE THE BOARD OF COUNTY COMMISSION¥%%
FOR THE COUNTY OF LINCOLN uCt 71982

Ordi 18 .
rdinance # 185 Lincoln County Legal Counse

AN ORDTNANCE AMERDTNG ORDINANCE WO, 155, CHAPTER SEVEN, GENERAL
ADMINISTRATION, PERSONNEL MANAGEMENT, SECTION 7.315(4)(c) ET SEQ,
AND DECLARING AN EMERGENCY |

The Lincoln County Board of Commissioners ORDAINS

as Follows:

Section 7.315(4)(c), et seq, of the Lincoln County

Code shall be amended to read;

[see fbllowing pages]

L Ordinance #_185
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GENERAL ADMINISTRATION 7.315

PERSONNEL MANAGEMENT

(4) Kinds of disciplinary.action follow:

(a) An oral réﬁrimand is a warning procedure
rather than a punitive action and serves
to caution the employe that corrective.
conduct is necessary to.avoid a more
severe form of discipline.

(b) A written reprimand is a formal warning
action and places the employe on offiecial
notice that failure to correct conduct
will result in more severe discipline.

"(c) A suspension without pay may'be imposed
following oral or written reprimand. In
the caée of severe misconduct, an im-
mediate suspénsion méy be imposéd. A
suépension without pay shall not exceed
30 days at any oﬁé time. A suspended'em;
plove shall be notified in writing of the
reasons for suspension. A suspended regu-
lar emplofe shall be afforded an oppor-
tuﬁity to respond to reasons for suspen-
sion either during bﬁt ﬁo later than 10
days following conclusion of the suspension.
Such response may be in writing or appear-

ance before the appointing authority. A

(Rev. 10-6-82)
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CENERAL ADMINTSTRATTON 7.315

PERSONNEL MANAGEMENT

_suspended empl@ye may be represented by'
counsel or other person in such appearance
before an appointing authority. Following
the employe's response, the appointing
authority may affirm or modify the order
of suspension. - No service credit may be
acquire& by an employe during the period
of éuspension.

'""(d) Demotion, both in pay and in class, may be
'used as a form of discipline when discharge
is not warranted or when the gppointing
power believes that the employe has the

potential for correcting conduct.

"(e) A dismissal of a regular employe by an
appointing power méy be made for any df ﬁhe
causes listed in subsection (3) of this
section. When an appointing power believes
cause for dismissal exists, the appointing
power shall givé the employe whose dismissal
is under consideration written notice of
the pending action. Such notice shall.be
pravided to the employe at least 10 days
prior to the intended effective date and
shall include:

(AY a statement of improper conduct, inad-

equate performance, or other cause for

Rev, 10-6-82
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GENERAL ADMINISTRATION =~~~ '~ 7.315

PERSONNEL MANAGEMENT

discipline engaged.in by the em-
ploje; and |
(B) a statement that dismissal is beingi
considered as a possible sanction
to the stated improper conduct,
inadéquate ?erformance,-or other
- cause; and
(C) a statement of the ‘time and place
that the appointing aﬁthority is
scheduling a héaring.withih the
period of noticé'to proﬁide'the
employe an opportﬁniﬁy to respbnd
to the stated charges of cause.
The employe may be represeﬁted by .
counsel or other person or may.
feSpond to the éharges in writing
in lieu of appearing at such héaring.-
The appointing power may suspend an empioye
without pay during the time of response to
a notice that dismissal is under considera-
tion if the appointing ﬁower,believes the
good of the service requifes the immediate

removal of the employe.
An employe may then be dismissed if:

(A) the employe has appeared at the-

Rev. 10-6-82
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GENERAL ADMINISTRATION 7.315

PERSONNEL MANAGEMENT

~hearing in response to the statemeﬁts
in the notice that dismissal is under
consideration and the employe's res-
‘ponse has been receiﬁed and reviewed
by the appoihting power; or
(B) the employe has responded in writing
to the notice of pending dismissal; or
(C) the employe has chosen not to respond
to the statements in the notice within
the stated time that dismissal was
under consideration.
If the appointing power's conclusiéﬁ'on the
matter is to dismiss the employe, written
notice of such action shall be forwarded to
the employe setting forth the cause for dis-
missal and the effective date., Should the
appointing power deem that dismissal is
not called for, the appoinﬁing power may
impose a lesser form of discipline or may

provide full reinstatement.

(Rev. 10-6-82)
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GENERAL ADMINISTRATION 7.315

PERSONNEL MANAGEMENT

"(5) Appeals of sﬁspension and dismissal to Board:
| Filing of appeals must be in accordance with
these rules: |

(é) Any regular employe who is suspended and/or
dismissed,'shall'have the'right to appeal
such action to the Board. Notice of appeal
must be filed with the Board not later than
10 days after the conclusion of'the suspen-
sion or effective date of the dismissal.
The appeal must be in writing and must
contain a detailed stateméntlépecifying:
(A) the;discipliﬁafy action being appealed;
(B) the reasons why the employe believes

the action was not in goodrfaith, for
cause;'or was.in error.
An empioye may waive the right to a hearing
and appeal the'acﬁion on the basis of the
employment record,

(b) Appéais shall be considered filed when re-
celved by the Board; Filing of an appéal
shall not operate to stay the imposition.

~and effect of any disciplinary éanctions.
At any tiﬁe during the course of the appeal
and hearing procedure, the Board may order

an investigation into the merits of the

Page 6 Ordinance # 185 (Rev. 10-6-82)



GENERAL ADMINISTRATION 7.315

(c)

PERSONNEL MANAGEMENT

disciplinary éction,.the.resufts of which
shall be made available to the émploye

and appointing poﬁer. An employe filing

a digsciplinary appeal shall have accéss

to his/her emplqyment'file upon‘reason-
ébie notice to the personnel office.

The time and place of a disciplinary
hearihg will be set By the Board and -
written notice thereof sént by registered
or certified mail or shall be hand
delivered to employe and appointing power
at least 10 days prior to the hearing '
date. Hearings on appeals of disciplihary
actions will be set no later than 30 days

from the date of filing.the appeal. A .

 hearing before the Board will be pubiiéi

unless a privaté hearing is requested in
writing by the employe. In the event a
private hearing is requested, the hearing
shall be conducted as an executive session

pursuant to ORS 192.660, ét seq.

(Rev, 10-6-82)
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GENERAL ADMINISTRATTON 7.315

PERSONNEL MANAGEMENT

(d) Postponement of a heariné before the Board
may be permitted for good cause, which
includes, but is not limited to: |
(A) iliness of employe; .

(B) lack of quorum of Board meﬁbers due
to illness or excused ébsence;

(C) the gathering of additional evidence.

. (&) General procedure for conducting hearings:

(A) The Board will dpen the hearings-with
a brief introduction of parties and
issues and may make‘proﬁisions for a

7 record of the hearing.

(B) The parties may make opening state-
ments . B |

{(C) The parties may cgll witnesses and
present.evidence in support of their
respective posifions. Each party or
witness offering testimony shall take
an oath or affirmation to tell the
tfuth prior to testifying.

(D) The Board may ask qﬁestions of any
party or witness at any time during:
the hearing.

(Ej Each party shall be allowed the oppﬁr—

_ tunity to cross examiﬁe opposing wit-

nesses and parties.

Page 8 Ordinance 3 165 _(Rev. 10-6-82)



GENERAL ADMINISTRATION 7.315

(F)
; | @

(H)

i (1)

I

PERSONNEL MANAGEMENT

The parties may make closing arguments.
The rules of evidence shall be infor-
mal and hearséy evidence shall be
allowed.

The parties to the ﬁearing may be re-
presented by counsel or other person.

All partieé to hearings, their counsel,

and spectators shall conduct themselves

in a respectful manner. Demonstrations

‘of any kind will not be permitted.

Failure to observe this rule may re-
sult in expulsioh from the hearing.
Duriﬁg the course of a hearing, .the
Board méy provide for conferences
between the partieé,'fhe stipulation
of faéts, continuances, and may

receive and act upon motions.

(e) Board findings and orders:

(&)
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At the conqiusion of the presentation
of evidence or closing arguments, the
Board shall deliberate and reach a
decision to affirm, modify, or deny
the disciplinary action. The Board's
decision shall be baséd upon a aeter-

mination of whether the appointing

(Rev. 10-6-82)



GENERAT, ADMINISTRATION 7.315

Page 10

PERSONNEL MANAGEMENT

power's decision was based upon
substantial evidence, whether the
employe's conduct was in substantial
compliance with the personnel rules,
and whether the disciplinary sanc-
tion is proportionate to the severity
of the infraction and consistent with
the personnel rﬁles.

(B) In the event the Board denies or
modifies disciplinary action, it may
order reinstatement of the emplo&e
and other appropriéte relief or
sanction. Unless otherwise ordered
by the Board, a reinstated employe
shall retaiﬁ continuous senliority '
and other rights aﬁpurtenant'to
his/her employe élass.

(C) Within seven days of the Board's,’ﬁfti
decision on an appeal, it shall pre-
pare'épecific written findings of
fact, conclusions of law, and a state-
ment of its reasoning in reaching its
decision. A copy of the document shall
be forwarded to the-pérties to the
appeal and included in employe's per-
gsonnel file.

(Rev. 10-6-82)
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That this ordinance, being necessary for the immediate
preservation of public peace, health, and safety, an emergency

is declared to exist and this ordinance takes effect upon its

adoption.

DATED this 44  day of (Vs 7aller , 1982,

LINCOLN COUNTY BOARD OF COMMISSIONERS

ﬂ%@f P N Bl

Thairman

W.S5. Ouderklrk 'Comm1551oner
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