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• BEFORE THE BOARD OF COUNTY COMMISSION~GEIV]; 
FOR THE COUNTY OF LINCOLN l\ SEP 2 O 1979 

Ordinance #-119__ 

AN ,ORDINANCE AMENDING THE ZONE MAPS 
DINANCE #34, 1974, and DECLARING AN 

Lincoln County Legal Counsel 
OF LINCOLN COUNTY ZONING OR­
EMERGENCY 

· W:-IEREAS, this Board has conducted a public· hearing on 

August 30, 1979, and 

WHEREAS, this Board adopts the proposed findings of 

fact and' conclusions submitted by the applicant entitled "Proponent ' 

Proposed Findings of Fact and Conclusions in the Matter of: A Zone 

Change from A-2 to M-1,. Paul and Elizabeth Smith Property", 
• 

The Lincoln County Board of Commissioners ORDAINS. 

as follows: 

1. That Lincoln County Ordinance No, 34 be amended 

to change the zoning of tax lots 200 and 600, ll-10-17CC in the 

Toledo area from A-2, Rural Residential, to M-1, Marine Industrial, 

2. That the above zone change be limited to water 

dependent uses set for in the l!-1 zone. Any other authorized 

use in the M-1 zone shall not be allowed unless the owner of the 
. 

property apply for and obtain a conditional use permit. 

3. That this ordinance being necessary for the inmediate preserva-

tion of the public peace, health, and safety, an emergency is declared to.exist, 

and this ordinance takes effect on its adoption. 

DATED this /'flt day of J~(1g,,.., , 1979. 

LINQ)Ul COUNTY ID-f,fD, OF C0}1MISSIONERS 
~-~ ~~ Chairman 

' 
k, , Conmissioner 
\~vrfif1~~~-

' Conrnissioner 
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a,FORE THE BOARD OF 

FOR THE COUNTY OF LINCOLN 

Ordinance i~· .Lincoln County Legal Cou sel 
AN ORDINANCE P'!\OVIDING FEES FOR PERMITS, LICENSES, AND SERVICE FOR 
SUBSURFAC]j: ANJj ALTERNATIVE SEWAGE SYSTEMS a,v,c:/ r9(.!'~7' L, (', 
a,., hM C/At» ·*· 12~, 19 71 

WH-E-R;ll:A-£,-cEn-1:'G-1-l9-cLH01±-s-s-B-i-l-1-4fo-2-l-l-1-, -e-a-a-p-t.e r 

Clr.0-g0-R-L a'ttla • 19 7 9 a.R,d-GAR-3·4:0-=-7"2-.::·(:)·(:)·5~-tcr-3·40·-·7~2--2-0-r<eqtttti?'-L"'.l. n co 1 n 

Ge-rn4'-t.o fl dgp.t_a....J;.e-e-&0-he-El,1;1.J,~0;r-s.e-w.'il,~s--s,,r.s.t;..sm-s-;" 

THE Lincoln County Board of Commissioners ORDAINS as 

follows: 

SEC]'JON I. FEES The following nonrefundable fees shall 

accompany applications submitted to the Lincoln County Environmenta 

Manager for p•Jmi ts, licenses, and services provided for in 

ORS chapter 454: 

(1) Site evaluation per lot 
(2) Construction installation permit 
(3) Alteration permit 
(4) Repair permit 
(5) Extension permit 
(6) Sewage disposal service 

business license 
(7) Pumper truck inspection 
(8) Evaluation of existing system 

adequacy 
(9) Annual evaluation of alternative 

system 
(10) Annual evaluation of temporary 

mobile home 

~ i}!~ID. "" 
-$-» ~;@£ 
$ 25 
$ 25 
$ 25 

$100 
$ 25 

$ Lf0 

$ 40 

$ 25 

SEC'UON II. RENEWALS A nonrefundable fee of $25 shall 

be collected-, the Lincoln County Environmental Manager for re­

newal of an.expired permit issued pursuant to this ordinance and 

ORS chapter 454. 

1 Ordinance #Jfll-



1 SECTION III, EVALUATION REPORT The following nonrefund-

2 able fees shall be collected by the Lincoln County Environmental 

3 Manager for Evaluation Reports pursuant to ORS 454.755: 

4 

5 

6 

7 

(1) Sewage System 

(2) Subsurface Sewage 
disposal 

$10 per lot, $30 maximum fee 

$50 for every lot evaluated 
whiie on site 

SECTION IV. FEASIBILITY/SOILS STUDY The Lincoln 

8 County Environmental Manager shall collect a nonrefundable fee 

g of $50 for the first acre and $25 for each additional acre 

10 for a preliminary feasibility and soils study. 
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SECTION V. EMERGENCY CLAUSE That this ordinance 

being necessary for the immediate preservation of the public peace, 

health, and safety, an emergency is declared to exist, and this 

ordinance takes effect upon its adoption. 

DATED this,2ft{day ofa;,c,,,.~ , 1979. • (A.,_l'"r7 

LINCOLN COUNTY BOARD OF COMMISSIONERS 

&~,--r;~ S;t-;1~ 
Albert R. Stran, Chairman 

' 
er 

o~cf,I,\. JJ1. IL.1aLLu1-

&ecretary 

Page 2 Ordinance if fil 



·TO: 

STATE OF OREGON 

DED wo 229-621 B 
OEPT, TELEPHONE 

All Contract County, Region Offices 
and Branch Offices 

INTEROFFICE MEMO 

DATE: 7 /6/79 

FROM?Jack Osborne, Subsurface and Alternative Sew.age Systems Section 

SUBJECT: 

jlll,12~,1387 

New Fee Schedules - Subsurface Prngram 

House Bill 2111 has passed the Legislature and been s.igned by the· 
Governor, That Bill became effe'ctive upon the Governor's s.ignature. 

In anticipation of 
Commission adopted 
become effective· 

the passage of'H,B. 21 II 
temporar·y rules amending 
July 25; 1979 . 

the Environmental Qua! ity 
the Subsurface Fee Rules to 

Attached is a copy of the temporary rule adopted by the EQC as well as a 
copy of H.B. 2111. 

The fol lowi.ng are· inipoi'tant as far as your subsurface prngram is concerned: 

1. The fee schedule is expanded to include new cat.egories such as 
pumper truck inspections. 

2, The site evaluation fee and the construction permit fee are now 
separate fees; not tied to each other as they have been in the 
past. If the individual has an approved site evaluation, the most 
you may charge him for a permit is $40, 

3, Each contract county is required to adopt a new fee schedule not to 
exceed the maximums 1 isted in the attached rule. You must send a 
copy to Jack Osborne with a copy to the appropriate DEQ Region 
Off ice. You may commence to charge the new fees as soon as the 
County Board of Commissioners adopts the schedule. The EQC is no 
longer required to set your fee schedule by Administrative Rule (see 
No.6below). 

4. DEQ direct service offices should institute the new fee schedule 
.and services immediately, at the maximums shown in the Rule. Any 
application forms showing fees should be altered to reflect the new 
fees. 

5. Note that the permit renewal fee of $25 now applies only if field 
•work is performed in the renewal process, otherwise a $10 fee is to 
be cha.rged for renewal • 

6, H.B. 2111 requires a more comprehensive reporting of fees collected, 
program costs, etc. We will be developi.ng a mo.re detailed reporting 
mechanism to accomplish this. 



New Fee Schedules - Subsurface Prngram 
July 6, 1979 
Page 2 

On page 2 of the Bill please note 1 ines 34 to 39 inclusive. 
This· provision allows-an increase above the established maximum 
fees effective July 1, 1980. Such an increase must be by rule 
of the EQC. Increases above the established maximums shal 1 be 
based upon actual costs of "efficiently conducted minimum 
services" as developed by the Director or contract county, In 
this process we will be expecting detailed accounting of program 
costs and documentation of services provided in ord.er to support 
a rule to increase fees. 

7. Note also that a contract county may adopt fees for services related 
to this program whtch are not specifically listed in the H.B. 2111 
fee schedule. A fee schedule of this type must be approved by the 
EQC. Submit to Jack Osborne for review and submission to the EQC. 

8. Refunds are provided for also, under certain conditions. Please 
note those carefully. 

9. DEQ offices note the new fee schedule for evaluation reports for 
"Sewerage Systems". 

If you have any questions call Jack Osborne at 229-6218. 

TJO:em 
Attachment 

\ 
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OREGON LEGISLATIVE ASSEMBLY-1979 Regular Sessio6 

B-Engrossed 

House Bill 2111 
Ordered by the House June 22 

(Including Amendments by House February 28 and June 22) 

Ordered printed by the Speaker pursuant to House Rule 12.01 (at the request of Department of Environment.al Quality) 
Presession filed 

"SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the lxxly thereof subject to 
consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the measure, 

· Modifies fees for subsurface sewage system pennits and for variances. Increases nonrefundable fee 
aCC-Ompanying application for variance to $225 per_ application. Provides certain exceptions for payment -of 
nonrefundable fee. Pennits department to refund a fee if the applicant withdraws application before the 
de~nt has commenced field work or other substantial work. Reduces construction installation pennit fee to 
$40 with favorable evaluation report. Establishes fees for certain services, pennits and licenses for sewage 
facilities. In reference to Department of Environmental Quality power to authorize local governments to 
perform certain department functions; prohibits contracts to perform these functions when fees collected by 
local governments exceed costs of services provided; authorizes increased fees when costs of services 
increase; authorizes fee refunds if application withdrawn before services undertaken. Prolubits county 
performing variance services from charging fees which exceed costs of services performed, Requires 
Environmental Quality Commission to adopt rules for granting variances pertainihg to subsurface s,,wage disposal 
systems in cases of extreme or unusual hardship. Specifies certain factors to be considered in such rules. 

A BILL FOR AN ACT 

Relating to subsurface sewage pennits; amending ORS 454.657, 454.662, 454.725 and 454.745; appropriating 

money; and declaring an emergency. 

Be It Enactro by the People of the State of Oregon: 

Section I. ORS 454.662 is amended to read: 

454.662. (I) Except ,., provided in subsection (2) of this section, each application for a variance submitted 

pursuant to ORS 454.657 must be aCC-Ompanied by a nonrefundable fee, the amount of which shall be 

determined by a fee structure adopted by rule of the Environmental Quality Commission but not to exceed 

[$15(,j $225 per application. The moneys · received are continuously appropriated to meet administrative 

expenses of the hearings. 

(2) Notwithstanding subsection (I) of this section, an applicant for a variance under this section is not required 

to pay the nonrefundable fee specifled in subsection (I) of this section if, at the time of filing the applicatlon, the 

applicant: 

(a) Is 65 years of age or older; 

(b) Is a resident of this state; and 

(c) Has an annual household income, as define<! in ORS 310.630, of $15,000 or less. 

(3) Notwithstanding subsection (1) of this section, the department or its contract agent may refund a lee 

collected under subsection (I) of this section if the applicant withdraws the application before the department or Its 

contract agent ha, commenced field work or any other substantial work associated with the application. 

Section 2. ORS 454.745 is amended to read: 

State of Oregon 
DEPARTit.Eia OF rnvri::or·wrnT.L.t QUt.UTY 

1'0TE: Matter in bold face in an amended section is new~ matter [italic and bracketedj Wisit I~· ~ Qrru:YJd: 1i 
complete new sections begin with SECTION. InJ~ 

_i: .. ·~ ... :2~ 1s:9 
[ID 

WATEP. '.)LJALITY ('()"1TDr-,I 
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Amend 340-75-040 as follows: 

340-75-040(1) To meet admtntstrative expenses of hearings; except as 
··provided· tr\'oRs:454;745(5), a nonrefundable fee of [eRe lluAdre4-a-R-d 

fift 1 (150):;] two nuridred'twefit,j-'f1ve(225) dollars shall acq)mpany 
each application for a variance to be acted upon by the Department. 
The Department shal I disburse [t.,,·ent't five (25)·] ··forty· (40) 
dollars of the variance fee per granted variance to counties under 
agreement pursuant to ORS 454.725. Such counties shall issue 
·construction permits, perform final inspection of installed systems 
and issue Certificates of Satisfactory Completion in cases where 
variances are granted. Fees submitted with applications to counties 
under agreement to perform variance duties shall be in accordance 
with the fee schedule established by the county, not to exceed fette­
huAdFed aRd fifty (J-50-j-] ·ewo·nundred·twerity~five· (225) dollars per 
application. Fees collected by a county with a variance agreement 
may be retained by that county to meet administrative expenses of 
hearings.· 'A'variarice·fee·collected·by·a·caurity·under·this rule·sliall 

· ·not·exceed-·tne·courit~•s·cost·of ·perf6rmin$ ·variance·dutles ·of ·the 
· ·oepartment. 

·(2) Notwithstaridirig·subsec:tiori·(1) af·this rule, an applicant 
·for a ·variance·urider·tliis ·ruJe·is"riot·retjuired to· ·a the 
nonrefundable· fee sped f i ed · i ri subsect iori · 1 ·of· this sect ion 

· 'if; ·at the time of'fil ing·tne·appl ication; ·the applicant: 

··(a)·· Is 65 · ears ·of age ·or ·older· 
b ··ts ·a residerit'of"this ·state; ·and 

· · (c) · Has an aririual liausehold income; ·as defined· in ORS 310.630, 
·of ·$15;000 or less. 

(3) Notwithstaridiri ·subsection·(1) ·of'this section; ·tne·De artment 
·or· its contract agent·may·refund·a·fee col lec:ted ·under subsection I) 
of thls-·sectiori·if'the·appl leant withdra0s ·the·appl ication·before 
·tne·oepattmerit or fts ·c:ontrac:t·agent·nas ·commenced·field'work or 
any other·substaritive·work'associated wlth.the·app!ication. 

NOTE: 

TJO:em 
6/21/79 

Underlined'· material is new. 
Bracketed [.---] material is deleted. 



. ,--: .. •. .., AMENDMENTS TO OAR 340-72-005 to 72-020 
AND 340-75-040 

FEES FOR PERMITS, LICENSES AND EVALUATION REPORTS 

Definitions 

340-72-005 
340-71-010 

The definitions contained in ORS 454.605 and Section 
shall apply as applicable. 

Amend 340-72-010 as fol lows: 

Fees for Permits and Licenses 

340-72-010(1) Except as provfded in Subsectfons (4) ·and· (5) of 
thfs Section, the following nonrefundable feesare required to 
accompany applications for permits, fan<!-t Jicenses·arid-·ser.vices 
[issued uMt.!er] · in <accordarice·with OR.S [454,655 a11d 454.695;] 
4s4;745: ·. · · ·· ·~- · 

Subsurface or Alternative 
Sewage D.i sposa 1 System 

1 
-i· 

. p/ !/) I ~-,J 
(y ;N'!WI, '.s' i t e e v a I u at i 6 n / f 1~:.. 

· .<!•1.1 •. 1:i.:...ad.clJ..t..i.Gr-i•a·l-'-l·e-~e.._.a~-we,1;ed, 
wh J J e on s l"e'e - -. - - - - - - - -

(?\Construction installation permit 
· _(.w.i-t;f.l~f-a•x,ora·b-l-e'"'"e'V-a·rt1'!!l't'"ron"-r-e·ee·l'-1!-1) 

"'.-,~ Alteration Permit - - - -
·I Repair Permit - - - -
'~ Ex tens iori. Permit - - - -., 

r., Sewage Disposal Service Business L lcense 
~7·Pumper·Ttuck· lris~ectloh, - - - -
v·Evaluation of·Existfng·system Adequacy 
9'Annual Evaluation ·of 'Al terriative 

1 D Sys tern· (~si,8'F~i~i!l•) · - - - -
1 rAnnual Evaluation·of·Terilporary 
r Z Mob i 1 e · Home - - - - - - - - - - -

Amend 340-72-010(2) as follows: 

Maximum 
Fee 

'$-120 -~:. 6 

· $,J·ee ~o 

[-$+001 · $t4•©• ;j ,, 
$25 
$25 
$25 

$100 
. · $25 

$40 

$40 

$25 

(2) A twenty-five dollar ($25) fee shal I be charged for renewal 
of an expired permit issued under ORS 454,655: rri·the·event·a field 
•visit is required·prior to·reriewa1;·otherwise·a ten·dollar ($10) 
fee·shal I ·be chirged. 

Rescind 340-72-010(3) in its entirety and substitute the following: 

(3) · Each county having an agreement with the Department 
under DRS 454.725 shall adopt a fee schedule for services 
rendered and ·permits and· 1 i censes ·to· be issued. · · Fees sha 11 
not exceed the maximums established· in subsection (1) of this 
section. ·A copy of.the fee schedule and any subseq~ent 
amendments to the schedu]e·will be forwarded to the Deoartment, 



,. 

- 2 -

The Department·shall ·not ·entet"irito·an agreement; ·nor·coritinue 
any·agreemerit ·as pr6vided·for· iri"ORS 454.725, ·with any county 
where the total amount ·of·fees·collected·oy·that·courity exceeds 
·the·total c6st·of ·the:progi'am·for·provlding·the·services rendered 

· ·and permits arid 1 icenses ·issued·uridei'"this Division;· Each agreement 
· ·county·si-iall provide t6"the Departmerit; ari accounting of all fees 
··collected ·arid ·a11 ·expenses·for·tne program·on a ·quarterly basis. 
· ·1n·the·everit fees·collected·exceed·costs ·of"the·program·for·any 
· quarter the·agreemerit will ·oe·reevaluated·and appropriate fee 

·adjustments·made. 

Rescind 340-72-010(4) in its entirety and substitute the following: 

(4) In addition to the fees·Jisted"ir\ Subsection·(1)·of this 
section with approval ·of.the Environmental Quality•ComrnissiOn, 
an agreement count ·may adopt fee·schedules ·for·services related 
·to this·pro~ram·which are·not ·specifically 1 isted in Subsection I) 
of this·section. 

Rescind 340-72-010(5) in its entirety and substitute the fol lowi_ng: 

(5) · Notwithstanding the·requiremerits·of Subsection (3) of 
ORs·454;655; ·the·Depai'tment·or its ·cor\tract·agent·may refund a 
fee acc6mpan·ing an·applicatiori for·a· ermit pursuant to 
ORS 5 ; 55·or·tor ·a ·repOrt·pursuarit ·to·oRs 45 ;755· if the 

·applicant ·witfidraws "his ·application ·oefore the Department oi' its' 
·contract ·agent.has ·dorie·any·field·woi'k 6r other·substantial · review 
·of·the application •. 

Amend 340-72-020 as follows: 

Fees for Evaluation Reports 
340-72-020(1) · Except as provided \n Subsection H¾t] · (3) of Section 
340-72-010, the fo 11 owing non reftJndab 1 e fees a re- requ i reg for 
evaluation reports sub~itted pursuant to ORS 454.755:. 

·Method 

Sewer_age Sys tern 

Subsurface Sew_age Di sposa I 

·Fee 

[-$-5-3 $10 first lot [-$+&) $30 maximum 
([t1,e=Gf)J ·three· (3) or more lots) 

[$75 r,cr 1e1!-]"$120"first lot, $100 
· · eadi · add it ioria 1 · 1ot eva 1 uated ·whfTe 

on·site. 

(2) No fee shall be charged for the conduct of an evaluation and 
issuance of a report requested by any person on any repair, alteration, 
connection or extension of an existing subsurface or alternative 
sewage disposal system or part there.of. 



B.,Eng. HB 2111 [2] 

454.745. (]) Fees, [in amounts established by n//e of the E11viro11me11tal Quality Commission ana]not 

2 exceeding the foUowing amounts, are [required] establishetl for services rendered and for permits and licenses 

3 issued under ORS 454.655 and 454.695 in accon:laoce with the following schedule: 

4 Subsurface or Alternative Maximum Fee 

5 Sewage Disposal System 

6 New Site Evaluation; first lot .................................... : ....... : ............ :........... $120 

7 Each additional lot evaluated whUe on site ........................................... :......... $100 

8 Construction Installation Permit 

9 (with favorable evaluationreport) .............................. :.................. ............... [$/C\'.',J $40 

IO Alteration Permit ................................................................... : ...... :......... $25 

J 1 Repair Permit . . . ..... ........... .......... ......... ..... ..... . ... .. . ..... ... . .. ... ................... $25 

12 Extension Permit ............................................................. : ................... ·.. $25 

13 Sewage Disposal Service Business License.................................................. $100 

14 Pumper Truck Inspection ............. ... ...... ................ ..... ............... .... .. ......... $25 

15 Evaluation of Existing System Adequaci: ...................................... ,.................. $40 

16 Annual Evaluation of Alternative System (where required) . .... ... .. ........ .. ........... $40 

17 Annual Evaluation of Temporary Mobile Home ... . ... .... .. .... . ... ...... ... ........ .... .. . $25 

18 (2) [A fee, in amount established by rule of tl,e Environmental Quality Commission and 1101 exceeding $75, 

19 is required/or any evaluation report issued under ORS 454. 755, except that no such] No fee shall be charged for 

20 an evaluation report requested on any proposed repair, alteration or extension of an existing subsurface sewage 

21 disposal system, alternative sewage disposal system or part thereof. 

22 [(3} Each fee received pursuant to subsection (2) of this sec1ion shall be deducted from the amount of the fee 

· 23 oihenvise required for the subsequent issuance of a pemiit for the installation or constmction of the facility or 

24 system/or which the site evaluation was conducted.] 

25 [(4,) Notwithstanding the requirements of subsections (1) and (2) of this section, the Environmental Quality 

26 Commission, upon the request of any county which pursuant to ORS 454. 725 has entered into an agreement with 

27 t/1e Department of Environmental Quality, may by rule require or perrm't fees in that county which are lower than 

28 those required under s11bsectio11s (1) and (2) of this section if !hat county can .show to tlze satisfaction of 1/ze 

29 Enviro11mental Quality Com;,iission that w1'th the requested lower fees it can ot/zenvise finance the duties 

30 required of it by the agreement with tlze Department of Environmental Quality.] 

31 (3) Notwithstanding any other provision of thls section, no contract provided for under ORS 454.725 shall be 

32 entered into or continued when the total amount of fees collected by the local unit of government exceeds the total 

33 cost of the program for providing the services rendered and pennits and lice11S€S issued under this section. 

_34 (4) Notwithstanding the maximum fees established In subsection (1) of this section, the Environmental Quality 

Jl Commission, upon request of the director or of any county which pursuant to ORS 454. 725 has entered Into an 

)6 agreement with the Department of Environmental Quality, may by rule increase maximum fees effective July 1, 

37 1980, above the maximwn levels established in subsection (1) of thls section. Fee increases pennitted by the 

38 curnmlssion shall be based upon actual costs for efficiently conducted minimum services as developed by the 

, _..,. 39 director or contract county. In addition to the fees listed in subsection (1) of this section, with approval of the 

-10 Environmental Quality Commission, any agre,,ment county may adopt fee schedules for services related to this 

.1 I pmwam which are not specifically lis1ed in subsection (1) of this section. 


