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ALBERTA M. BRYANT

BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR LINCOLN COUNTY
'Ordinarice Ne. QO

AN CRDINANCE AMENDING LINCOLN COUNTY ZONING ORDINANCE #34, 1974, AND
rECLARING AN EMERGENCY.

The Board of County Commissioners for Lincoln County, Oregon does

crdain as follows:

That Sections 9.010, 9.020 and 9.030 of Article 9 of Lincbln County

zoning Ordinance #34, 1974, as amended by Lincoln County Ordinance #48, 1976,
be repealed and the following be adopted in lieu thereof:

ARTICLE 9. AMENDMENIS

SECTION 9.005: CONFORMANCE WITH COMPREHENSIVE PLAN. Any request

for an amendment to a zoning map or text of the zoning ordinance shall be

tn conformance with an adopted comprehensivé lanﬁ use plan for the area.

SECTION 9.015: INITIATION OF CHANGE.

(1) ZInitiation of change by governing body. A che.uige:may be
teitlated by the governing body when the change is for some govermmental,

———

sleeatimal, religlous, or philanfhropic pﬁfpose. Proceedings initiated

¥t the ioverning body shall be by resolution and shall be referré& to the.
fhant Commission for public hearing. - The Planning Director shall then
L the late for hearing by the Planning Commission and gj.ve notice of such
heariag o required in Article 10 of thié -Ordinance. Upon completion of
™ gnhlie hearing, the Planning Commission shall make a recommendation

fa the kwerning body.
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(2) Initiation of change by Planning Commission. A change may

be initiated by the Planning Commission when the change is in the public
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interest and will be of general benefit to the citizens of the County.
Proceedings initiated by the Planning Commission shall be by resolution
directing the Planning Director to set the-date for the hearing before the

Planning Commiseion and to give ‘notice of ‘such hearing as required in Article

10 of this Ordinance. The Planning Commission shall make a recommendation

to the governing body upon completion of the hearing

(3) Initiation by Petition of Property Owner. Property owners,

their legally authorized agents or- representatives, or persons purchasing

property ‘under contract, may file a petition for a change of zoning. The

. petition ghall be in writing on forme provided by the County Planning

Departmentmandmehall,be fiied}inxtheiPlenningmbepartment«oﬂfice at least

20 days prior to a regularly gcheduled meeting of the Planning Comm1531on

- in oérder to be plecedzon-the-agenda. “The petition shall be 'in three’ parts

and include the following."_ww

- (a) The property to be rezoned.

(A) The present zone,

(B) The proposed zone;

J g P SR - E

(C) The street addrese or 1ocation of the property;

(D) The legal description of the property sought to be rezoned

T P e S

. as it appears on the deed for the prOperty,“‘

(E) The_names,.eddreseee and zip codes of the owner(s) of the

Mmoo moT o ees

property to be rezoned_ and

(F) The signetures of the owner(s) of 51% of the area to be

rezoned or authorization to act on behalf of the owner(s)

of 517 of the area to be rezoned.
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'(b) Plot plan of the notification area: A plot plan of the notifica-
tion area shall be filed with the petition and shall include the following.

(A) The location of the property sought to be rezoned and the

owners thereof° and

(B) The location of all other property within the notification

‘ area as set forth in Section 10 050 and the owners thereof.

(c) Affidavits and Certificates.

(A) Certified list. The petition shall set forth the names of

the;owners of alluproperty within the 250 foot' notification
RN T ;area.as.set,forth in Section .10,050, their.nailing audresses;
f{#;f“ixliﬁ“ the 'zip code and the descriptions of . their property, as the
gs;;;," 7. ... same appears on. the most recent assessment and .tax roll for
;g;;wéée—: er: Lincoln County or as the:same may'appear‘in'the.deed records

LIl alinl ;of.said count?.o.In addition,-the.applicant shall submit a

S e opronT o TooTi list_of addresses.: including ‘the zip code of all dwellings
zmr %n;;;;?-=~ and husinesses within the notification area. 5
(B) ﬁAffidavitu Attached to the petition shall be an affidavit

'of=theaperson"or persons preﬁaring the certified list showing

tut

tﬁatfthe'list.of names of the owners and descriptiOns of the

s

property in such. lists_are.accurate-and correct and that no

ey

name .of any :owner :of property -in-the notification area 'is
v omitted from the list.. . . >:x T zuziorTo
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SECTION 9. 025: HEARING BETORE THE PLANNING COMMISSION. The

Planning Commission shall conduct a public hearing upon receipt of an appli-

cation or resolution as set forth in Section 9. 015. Notice of the public
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hearing shall be given as set forth in Section 10.050(1). After concluding
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its hearing, the Planning Commission shall prepare a report setting forth its
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findings of fact and.reasons-for its decision and submit the same to the
governing body, to the applicant, and maké the decision available to alli

property ownersfand'reaidents in thé notiffcation area: -~ A

SeInIL T~ .

SECTION 9 035. HEARING BEFORE THE GOVERNING BODY The governing

body, 1f it deairea, may conduct a publie hearing on an amendment to the text

of the zoning ordinance ox zoning mape on its own motion or on appeal from

the person requesting the change or any affected person. If an appeal if

filed, or the governing body moves to conduct a public hearing on its own

motion, the hearing shall be held within 40 days of euch appeal or motion.

e, i e -

I Notice of the public hearing shall be given as set forth in Section 10 050(2)

SECTION 9.045: VINFORMATION AND FINDINGS‘REQUIRED.
(1) In{considering an amendmentftO‘a zoning map, the Planning
Commission and Board: of Commissioners: -- - - wa—«j¥4~~¢7--}-¥m
fa) Sha11 act’ in a quasi—:udicial or legislative role,
fb) Sha11~presume that the zoning- ordinance and the land use
i:*"mplan are valid to the extent that they»do-not-conflict
e “with the Statewide Planning Goals adopted pursuant to -
'~ ORS Chapter “i97; and "o RS I L:'sf::-:.t-:_;.:;' SR
{E§~-Sha11 make findings of fact-as follows. 11}"““' :
(A)- Whether the change is in adcord with the-land use .

»—~u~u%-~~p1en for the area;

(B) Whether there has either been a subatantial change

. -
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in the character of the area since zoning was

adopted which warrants a change of zone or the

-mo-TL 2 TRELL LT L. EE-

zoning adopted for the area was in error;

—_— [ — i o e - - “,-——_V‘ e b - - —

(C) That there is a public need for the change being

ﬂit‘z r’e.nr:.:-: Thne PRannins LOTMESSI0T ShHS.. TTemSTE =Y~ o Ao oo
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sought; .
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T I (D) That other available property with the general

LIt e area 1s inadequate to satisff the public'need.

Il

Vr;fs;;_ -{2) The person requesting a change in a zoning map, whereby a

quasi-judicial action is appropriate, shail be required to prove:

(a) That the change ‘conforms to the 1oca1, adopted Compren

hensive Plan for the aree,

(b) .That there is a public need for the change being sought;

(c) That other available proPerty is inadequate to satisfy

public need
(3) Where a change’ is sought in the text of this Ordinance, the‘
Planning Commission and Board of Commissioners: ) l
277 (a) Shell act in a 1egislative role; _"A_:

“(b) - Shall establish that the amendment :conforms to a land

cgmmoziiin & .7 use plad for the area;

- (c)'_Shall establish that there. is a public need for the re- s
I ‘quested changes .~ : ~ = 7omizs TToLTES I ;‘7‘::‘- T :': e '. L .-‘ |
fd) ‘Shall establish that. the public need is best met by this

-specific change. T ;;;itf.'=:“%;:t i

SECTION 9. 055 APPEALS TO THE GOVERNING BODY Any appeal of an

action of the Planning Commission regarding an amendment to the text of this

Ordinance or to a zoning map shall state wherein the Commission has failed

P - -

to discharge its responsibiiity properly according to rhe findings required to

be made by this Ordinance, Section 9 045. The appeal shall be sugject to the

T -

provisions of Section 10. 020(2) - oo e
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SECTION 9.065: FINAL ACTION BY THE GOVERNING BODY Anﬁ aﬁendment

mowmn e o P R il

SEonLIT alivIso

to the zouning ordinance text or zoning maps of the County shall be by ordinance

Togw rmpws - —_— — RS oo

. passed by the governing body. Any denial of such a request shail he by resolu-

BOLIT
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' rezoning by the adoption of a resolution of intent to rezone"
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tion. Whenever any premises are rezoned or a new zone established, boundary
lines of a zone changed, or the text of the ordinance amended, the official
zoning maps of the County'shall be changed accordingly and text amendments

shall be filed with the County Clerk. . .

SECTION 9.075: PURPQSE. ltxistéhe'putpose and intent of this

Section to provide additional procedures in rezoning so that the public

Interest of the citizens of .the County are insured as certain developments

occur. . Faliw e e T e "‘ o

(1) Resolution of Intent to Rezone. If, from the findings of

+

- fact of the Planning Commission; theigovetning body determines that the

~ public interest will be Best'setved by this tezoning or any portion thereof,

the governing body may indicate its general approval in principle of the

said property.

This resolution shall- include any conditions,-stipulatlons or limitations

“which the governing body feels’ necessary to insure the public interest.

(2) Site and Development Operation. Property developed under a

resolution of intent shall:” '“w'-'ﬁ - wﬁ"_wwwrmm -

{a) Réduire‘storage of merchandise and supplies to'be con—

e ducted entirely within a building, ‘and R T

(b) Continuously meat standards for-air -and water -quality; "and

= o e — p—
[ . -

(o) Conduct operations in such a manner that any noise. does

not constitute a nuisance,.and .. - " foooonoo rsf* i
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(d) Provide for adequate on-site drainage, meeting approved B

County standards, and

(e) Include suoh other. conditions as the governing*body feels

necessary. to insure the -public interest.i', Le Tt oTILnIT
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k(a) Site Plan, The goyerning bedy:may.require.undersa’resolutibnst-="
Alna_ssep« voohhe 'T"('\""ﬁ“’f'i A EEA AN LS oY iy ol T :
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of intent of rezone_a gite plan which shall be binding upon the property.
Upon approval of the,governing,body.p:operty having.én=appr0ved.sitE~plan
under these provisions-shall be plainly marked as-"subject to approved site.
plan” on the official zoning map of Lincoln County¢‘ Any approved site plan
may be amended or a variance therefrom obtained, or the property may be
released ftom the restrictions of‘such site—planrb} resolution of the
éouerning body on recommendationmfton.the'Planning'Connission aftet.a
public hearing as set forth 1n Section 10. 056“' No éthéf‘chéﬁges shailahe made
constituting a departure from the approved site plan except by amendment or

variance as herein provided unless the same has been released from the site

T Tl LT s Lo TvEmITT s o

plan.

(h) Site Plan Composition. Where‘a-site planhis required pursuant

_ to Section 9 075(3) it shall include:

(a) Location -of existing and proposed buildin » structutes,=

_ accesaes, off—street parking and loading spaces and

Tl LI wTTE R L -

m~““.~_1andscaping, . -

ihj Topography; eiisting and proposed,

”téi MEchanical roof facilities if subject property is so0

'oriented as to become'part of the view from adjacent

. properties,

(@) Architectural”perspective, layout and all elevations

drawn without exaggeration, except where noted including

1ocations, aree and design of signs and all landscaping.

(5) Resolution of Intent Binding. The fulfillment of all conditions,

' stipulations and limitations contained in the resolution of intent to rezone,

on the part of the applicant, shallrmake this resolution a binding commitment

A2 =R it e m e m . m o a w

on the governing body.
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(6) Resolution of Intent Void upon Fallure to Comply. Upon

oompletion of compliance action by the applicant, the gOVerning body shall

, by ordinance effect such rezoning.' The failure of the applicann to substan~

tially meet any or all conditions, stipulations or limitetions contained in a

resolution of intent to rezone, including the ‘time limit plaoed in the resolu~

tion, shall render ssid resolution null and void, unless an extension is

granted by the governing body, upon recommendation of the Planning Commission.

. SECTION 9.085: . LIMITATION. No application of a property owner for

anranendment to the texﬁ ofnthis ordinance or to.the zoning map shall be con-
sidered by the Planning Cormission within the one year period immediately |
fdllowiné a previous denial of such request, excent the Planning Commission
‘may permit a neo application, - if in. the opinion of the Planning Commission;
'.new evidenoe.or a change of circumstenoes warrant it.
| That this.Or&inanoe;being-necesseryAfog the immediate ﬁ%eservation
of the'public peace;ehealth an& safety, an energency is declared to exist,

and this Ordinance takes effect.on its adoption... .

DATED this /¢ﬁ’\ day of ,([;;MZW s- 1977,

L4

“rigie. i oo 5 LINCOLN COUNTY BOARD OF COMMISSTONERS

TMbert R, Strand (6n vacatidd)

e - - Albert Strand




