- shall be considered to be compliiance by both,

e : | . A0 ann
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ORDINANCE NO. 43

AN ORDINANCE PROVIDING FOR A 5 PERCENT TRANSIENT ROOM TAX

FOR LINCOLN COUNTY, OREGON; PROVIDING THE ADMINISTRATIVE
.PROCEDURES FOR COLLECTION OF SAME: AND ESTABLISHING AD=
VERTISING AND PROMOTION FUNDS. - , o

THE PEOPLE OF LINCOLN COUNTY, OREGON, ORDAIN AS FOLLOWS:
Section 1. Definition. Except where the context otherwise

requires, the definitions given in this section govern the construc-
tion of the ordinance.

(a) “Hotel" means any structure, or any portion of any
structure which is occupied or intended or designed for transient
occupancy for thirty days or less for dwelllng, lodging, or sleep—

ing purposes, and includes any hotel, motel, inn, condominium,
. tourist home or house, studio hotel, bachelor hotel, lodging house, -

rooming 'house, apartment house, public or private dormlLory, “Era- W;f SER
ternity, sorority, public or private club, or similar structure_gr’

‘space or portions thereof so occupied, provided such occupancy is
for less than a thirty day period ‘

(b} "Board of County Commissioners" means the Board of
County Cormissioners of Lincoln COunty, Oregon.

{c) -"Occupancy“ means the use or possession,. or the right
to the use of possession for lodging or sleeping purposes of any
room or rooms in a hotel, or portion thereof.

o (a) “Operator“ means the person who is the proprietor of .
the hotel in any capacity. Where the operator performs his func- .
tions through a managing agent of any type or character other than .
an employee, the managing agent shall also be deemed an operatoxr:’ o
for the purposes of this ordinance and shall have the same duties ~ .. .

" and liabilities as his principal.. Compliance with the provision

of this ordinance by either the principal or the managlng agent

(e) "Person" means any individual, partnérship, joint
venture, association, social club, fraternal organization, frater-—
nity, sorority, public or private dormitory, jOlnt stock company,
corporation, estate, trust, business trust, receiver, trustee,
syndicate or any other group oxr comblnatlon acting as a unit.

(f) "Cash accountlng" means the operator does not enter
the rent due from a transient on his records until rent is paid.

Page 1. Ordinance E D
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(g) E"Accrual accountlng“ means the operator enters the
rent due-from a transient on his records when the rent is earned,
whether or not it is pald.‘ :

(h) "Rent“ means the con31derat10n charged, whether or not
received-by the- operator,-for the occupancy of space in a hotel,
valued in money, goods, labor; credits, property or other con51der-
ation valued in money, without any deduction, but shall not include
charges to a condominium unit owner which are solely for cleanlng or
maintenance of such unit so long as the charges are made in connectlon
thereWLth for space occupancy._jﬁ-- :

e *—-(1) "Rent package plan" means the consideration charged

for both food and rent where a-single rate is made for the total of
both. The amount applicable. to rent for determination of transient
room-tax under this ordinance-shall be the same charge made for rent
wheén consideration is not a part of the package plan. The amount ap-

‘plicable to:rent -for determination of transient room ta¥iiinder this
- ordinance shall be that amount allocated to space rent, taking into

consideration-a reasonable value of other items in ‘the rent package,
and- taking into-consideration-the charge. for rent when the space is
rented separately and not 1ncluded 1n a package plan.

TLotne {3) -"Tax" means either the tax payable by the transient

or -the aggregate amount of taxes due from an operator during the
perlod for which he is requlred to.report his collections.

Lo . vww“—-v‘., mts T e e Towe LT s

e 331(k)~-“Tax Administrator" means the Commissioners of Llncoln

Gounty, Oregon,_or its dESlgHEE.Wﬁ

: S “”“(1) "Tran51ent“ means -any- 1ndiv1dua1 who exerCLSed occu-
‘pancy-or-isentitled-to’ occupancy in a hotel for a period of thirty

éonsecutive-calendaxr days: or—less,vcountlng portions of calendar .

days as-full days. The-day-a-transient checks out of the hotel

shall not be included in determining the thirty-day period if the
transient is not® charged rent’ for that day by the operator. Any
individual "So ocdupying -space “iii-a hotel shall be deemed to be a
transment until the -périod "6f thirty days has expired unless there
Igvan"agreement -in -writing bétween the operator and the occupant
providing for -a. longe¥ périod-of -6écupancy, or the’ tenancy actually
extends more .than thirty consecutive days. In determining whether
a person is a»tran91ent,~un1nterrupted periods of time extending
b6th priof -and "subdequent -4 “thé éffective date of this oxdinance
may be considered. A person who pays for lodglng on a monthly

basis, 1rrespect1ve of the number of days in such month, shall not

bé deemed -a ~transient. An owner of a condominium unit, or any other
person residing in the same,iwho dis.required to pay any con51derat10n
for the use of the unit, sha}l be deemed a transient.

A
Page 2. Ordinance : o
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(m) "Transient Lodgings Tax Review Committee" means the Board
of County Commissioners or, if it so.elects, a committee composed of
-an accountant, an attorney and three other persons appointed by the
Board of County Commissioners and may be owners or operators of a
"hotel“ as defined-in this ordinance. .

- Lrﬁ‘ Section 2 Tax Imposed. For the pr1v11ege of occupancy in

‘any hotel, which is in Lincoln County, on or after October 1, 1976,

each transient shall pay a tax in the amount of five percent of the
rent- charged by the operator. The tax.constitutes a debt owed by the
transient to the County which is extinguished only by payment by the
operator to the County, The.transient shall pay the tax to the operator
-of. the hotel at the time the rent i paid. The operdtor shall enter
+the: tax on his records when rent is'collected. if the operator keeps

his récords on the cash accounting basis and when earned if the

-operator keeps his records on the accrual accounting basis. If

rent is paid in installments, a- proportionate. share of the tax ;-
shall be paid by the transient to the operator with each installment.
In all cases, the rent paid or charged for occupancy shall exclude
the sale of any goods, services and commodities, other th@n the
furn;shlng or rooms. and accomodatlons. HW';;_VA s

Seculon 2. l Tax Cred:t.‘ A credlﬁ agalnst the tax imposed
herein shall be- allowed to the extent a transient is required to

. pay a tax to a city within the County for the same privilege of .

occupancy as upon which a tax is imposed hereunder,_ It shall be the"

_ obligation of the. operator to establish the existence of a tax for .

which a credit would be allowed- hereunder, unless the City Recorder
‘of any such city files with the Tax Administrator of the County a

" gertificate that such a tax is. 1mposed in the city, the rate thereof,

and a statement that in the. event such tax is repealed or modified .

-that certification of-such—repeal-or modification shall be filed with

+the County within_ twenty (20) days thereof Lol LmEnoan

x s e P, - — .- - PR,

R ~No credlt shall be allowed in. excess of the tax 1mposed undex
#his ordinance. ---:- -iae - oo el o - e _
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Section 2.2. FExemption from Filing Return and Report. In the
event the city tax for which a. credit is allowed shall be equal to or
exceed the rate imposed by the County hereunder, and provided that the
City Recorder has filed the certificate provided for in Section 2.1,
such operator shall thereafter be exempt from the requirement of
¥Yegistration, filing returns, and other obligations. requlred by this
ordinance, so long as the City Recorder's certificate remains current
with the County, and the -.conditions for such exemptlon shall contlnue
to EXISt . C ; ¢

""Section 3. Eéi'i'éaéi'éﬁ“of-éag bg;'-'oPé;a{s,;-; Ruleé-“féf”éanéction.

'? i

E7 (a) Every operator rentlng rooms Or  space for lodglng or
sleeping purposes in this County, the occupancy of which is not cxempted
undey the terms of this ordinance, -shall collect a tax’ fram the. occupant
The tax collected or accrued by the operator constltutes a debt B

Gwing by the operator to- the County. ToooEtIroLr ot mwmescecs s

i?:?ai (b) In all cases of credit or deferred payment ‘of rent, the
pavment of tax to the operator may be deferred until the. rent is
paid, and the operator shall not be liable for the tax until credits
are -paid or deferred payments are made.”.Adjustments may be made

for uncollectables. - .0 ..o .o S T T

wn e e e w

(c) The tax a&mlnlstrator shall enforce provisiocns of this
ordinance ‘and. shall have the _power toradopt.rules and regulatlons

fiét-inconsistent-with thlS ordlnance as may- be -necessary . to aid in
the enforcement.., LT R e L .

o - e e~ a — U, e et m e o a4 .

R (d) For rent collected:on: portlons of ar dollar, ‘fractions L
of a penny of tax shall not be remltted Seeiioo T '

' ““T“'i'(e) In 1nstances where creﬁlt is extended to the tran51ent for
¢harges for the rental of the unit: through the use . of a credit card or
6ther similar transaction whereby the-amount paid to the operator is -
discounted by contract-between:the operator and the issuer of the
credlt card the amount of buch discount shall be excluded from the

discountedv

L meps e



-Execution;. Certlflcatxon of authority.-

-ordiannce.

. o B " BHCK iu ﬁ*s—i

-

Section 4. Operator's duties. FEach operator shall collect
the tax imposed by this ordinance at the same time as the xent is

collected from every transient. The amount of tax shall be separately
gstated upon the operator's recorxds, and any receipt rendered by the

' operator.” No operator of a hotel shall advertise that the tax or any

part of. the tax will be asiumed or absorbed by the operator, or that it
will not be added ‘to the rent, or: that, when added, any part will be
efunded, except in the manner: prOV1ded by thlS ordlnance.

"":-" r“ ——--——" - " g

e T Séctlon 5. Ex Btion. No tax 1mposed under thls ordlnance
shall be 1mposed upon: :

R (a) Any occupant for more than thlrty successive calendar days

- with respect to any rent imposed for the perlod commencmng after the

first thirty days of_ such successive QCCUpancy..

(b) Any occupant Whose rent’ is of a value 1ess than two
dollars per day, : :

e (c) Any person who rents a prlvate home, vacatlon cabln,
or 1ike facility from any owner who rents such facilities incidental

to his own use thereof; except that this exception shall not apply
to conaomlnlum unlts- P Sa - h

ERE s e ko e T _ -

DT (d) Any occupant whose rent is- pald for hngltal room or to a
medical clinic, convalescent home or home for the aged people, or to a
pgbl;c_;nstitut;on owned and operated by a unit of the government.

Section. 6. Reglstratlcn of: operator--Form and contents;

: Every person engaglng or about
to: -engage: in business as.an- operator of a hotel in this City shall

register -with the tax admlnlstrator on a form provided By him. -~
Operators engaged in business'at the time this ordinance 1s adopted
must register not. later: than thirty calendar days aftex passage of this

Operators starting businesgs after this ordinance is adopted
must register within fifteen days after commencing business. The

privilege of registration after:the date of impositions of such tax
ghall_not.relieve.any person:from-the: obligation of-payment or -
collectlon of tax regardless of-registration. Registration sets

forth the name under which the operator transacts or - intends to transact

ausiness, the:location-of his- place. or places of business and such

ether information-to faciliate: collection of the tax as the tax
administrator may require. The registration shall be signed by the
)perator. The tax administrator shall, within ten days after registration
“ssue without charge a certificate of authority to each registrant

"0 collect the tax from the occupant, together with a duplicate thereof
‘or each additional place of business of each registrant. Certificates
ﬁall be non-a581gnable and non-transferable and shall be surrendered

iz LE R R
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1mmedxately to the tax admlnlstrator upon the cessatlon of bu51ness at

the location named or upcn its sale or transfer. Rach certificate and
duplicate shall state.the place of busjiness to which it is applicable

~and shall be prominently displayed therein so. as to be seen and come

. tc the nOthe readlly of all occupants. apd persons seeklng occupancy 3

r:::' Sald certlflcate éhallJ among_pther thlngs, state the followlng.

(1}. The name of the operator;.
zzil. (2) —The address of the hotel;

(3) The date upon which the certificate was 1ssued,

(4) "“This Transient Occupancy Registration Certificate : '
vem. Tein:o-signifies that -the person -named on the face hereof has ful-~ .
':;::;.;”,_hfllled the.requlrements 0f the Transient Lodging Tax Ordinance

: ' of Lincoln County, Oregon, by registration with the tax

= administrator for the purpose of collection from transients

DI . the lodgings tax imposed by said County and remitting
: said tax to the tax administrator. This ce¥tificate does not

. - authorize any person to conduct any unlawful business or
~r -2 zz=to -conduct any lawful business in an unlawful manner,-
L. w=: .. Or to operate a hotel without strictly complying with all
:f.:?::rf_;ﬂpcal applicable laws, including but not limited to those
' requiring a permit from any board, commission, department
or office of Lincoln County, Oregon.__Thishceqtificate
:a;;:;m __mdoes not constitute a permlt.“;; e A _

o ek — e e - -y ———

Sectlon 7. Due date- Returns ‘and payments..

___“:.—..... 2 —_—

CEgmmmes e Qa} ~The“taﬁ“1mpcsed.by.thls ord1nance“shall“be"pa1d by the
tnan31ent,to‘the “operdtoratTthe~time that xent is paid. All amounts
of :such taxes collected -by -any. operator“ere due and payable t6 the
tax -administrator on a guarterly basis on the fifteenth day of .the
following month -foxr the precedlqg three months, and ‘are delinquent

on ‘the -last day -of the month.in -which they are .due. [ _The tax
administrator hasAauthorlty to .classify and/or .district the operators
for -determination of applicable tax periods, and shall no+1fy_each
operator -of .the due and dellnquent dates for “the operatcr s returns.
" The initial return under this .ordinance. may be for less than the
three months -preceding .the due aate,_thereafter returns shall _be _

made -for the . appllcable quarterly period,_ﬂ;, T LI

—— o ety . - < - -

PN | Y W On .OT - before the.flﬁteenth day of “the month follow1ng
~each -quarter of collectlon, a_return for thHe preceding quarter's ,
tax-collectlons shall be _filed with tHe taX ddministrator. The =~ -
return shall be filed 'in §uch f£orm as £He ta¥ administrator may

prescxlbe by every operator. Tiakle for payment of tax, U e

(c) ‘Returns shall show thé~ amount of tax collected or
otherwise due for the related period. The tax administrator may
rédquire reétuzns to show the total rentals upon which tax was collected

Page 5. Ordinance
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or otherwise due, gross receipts of operator for such period and
-8n explanation in detail of any discrepgncy hetween euch amounts,
and the amount of rents exempt, ;i any.

Reew o (d) The person requlred to file the return shall dellver
the~return, ‘together with the remittance of the amount of the tax
due, to the tax administrator at his office, either by personal
delivery or by mail. If the return is mailed, the postmark shall be
considered the date of dellvery for determlnlng delinquencies.

(e) For good cause, the tax administrator may extend for
not to exceed one month, the time for making any return or payment of
tax. No further extension.shall be granted, except by the Transient
Lodging Tax Review Committee. Any operator to whom an exteénsion is
granted shall pay interest at—the rate of one-half of one percent per month
on the amount of tax due without pro-ration for a fraction of a month'.
If a return is not filed, and the tax and interest due is not paid
by the end of the extension - granted, then the interest shall become
a part of the tax for—computatlon ‘0of penalties descrlbed elsewhere'
in thlS ordlnance.__ :

' (£)° The tax admlnlstrator, 1f he deems it necessary in
oxder to insure. payment or facilitate collection by the County of the
amount of taxes in any individual case may require returns and payment
of the amount of taxes for other than quaxterly periods.

Section 8 Penaltles and 1nterest

e -

(a) 0r1g1na1 dellnquency. Any operator who hag not been )
granted an extension of time for remittance of tax due and who fails-
to remit any tax imposed by this ordinance prlor ‘to- delinquency shall

pay ten percent of the amount of the tax'due 1n addltion to the
amount of the tax. ’

_____ WL memmmom s men s smmn e - PR e e [

T e (b) Contlnued dellnquency. Any . operator who has not been
-granted an extension of time for remittance of tax -due, and who
‘“failed to pay any delinquent remittance on or before a period of
thirty day following the date on which the remittance first became
delinquent shall pay a second delinquency penalty of fifteen percent
‘of ‘the amount of the tax due plus the taX'and the ten percent penalty
“first imposed.  --- SmelmmIe s REL - _

{c) Fraud. If the tax ‘administrator determines that the“
nonpayment of. any remittance due under this ordinance is due to
fraud or intent to evade the proyisions thereof, a penalty of twenty-
five percent of the amount of the tax shall be added thereto in
addition to the penalties stated in paragraphs (a) and (b) of this
. gection.

Interest.” In addltlon to the penaltles 1mposed any

Doae - - - e - —— - —— e —
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operator who: falls to remlt_any tax lmposed by thls-ordlnanéehshall

pay interest at the rate of one percent per month or fraction thereof

without proration for pexrtions of. a month,. on the amount of the tax
due, exclusxve of penaltles, from the_d@te on Whech.the remlttance

o v e - LRSS,

- P ——— e D wm e - v ok g

:::::;:::: "{e) Penaltles merged-wlth:tax,; Every penalty 1mposed
and such interest as accrued under the provisions of this section

shall be merged w1th and become a part of the tax hereln required to
be pald N

,;:::;:: e (f) Petltlon for walver.-;Any operator who falls to remit

the tax herein -levied within the time:-herein stated shall pay the
penalties herein stated, prdvmded however, the operator may petition
the Transient Lodging Tax Review Committee for waiver and refund of
the penalty or any portion thereof and the Transient Lodging Tax
Committee may, :if a good-and.:sufficient reason is shown, waive and
direct a refund of the penalty or any portion thereof.

Sectlon 9.. DeflClency determlnatlons, evaSLOn, operator delay.

...-..... —— e

=k '(a) Def1c1ency determinations. - If the tax administrator
determlnes that the returns are Aincorrect, he may compute and determine
the amount required to be paid upon the basis of the facts contained
in the return or returns,. or upon the basis of any informattion within
his possession or that may come into his. possession. One or more-
deficiency determinations may be-made of .the amount due for one,., OX.;
more.~thamn one;:r period,rand-the mmount. -so .determined shall be due and
payable lmmedlately upon service of notice as herein provided after

-which the ;amount determined.:is del;nquent,“.PenaLtles on def101enc1es

shall -be applied_as set forth in Section 8.

. P I
L .

= ;::In;making,a:determinationfthe“tax-administratorFﬁay T

offsetr over-payments, -if -any, -which-may.-have been previously made

., for .a period or pericds,.against .any underpayment -for a -subsequent

period or periads, -or -against penalties-and dinterest on the under-

. payments. - The interest on-underpayments shall ‘be computed_ln the . .
manner set forth im-Section-84.u: wo: =zr s Trs wEn ozl Tm i

- ot e e —— — e e T e e e - tam e e ra e v
....--.r--..\ . ———— e —

2. The tax admlnlstrator shall give to the operator or
occupant a writtend motice of Htis -determination. . -The notice may be

served-personally or-by -mail. : If-bymail the notice shall be addressed

fo:the ‘operator at his address a8 1t_appears on the xecoxds :of .the -
tax.administrator.. —i_.v ..

A s A e —- ez e —wr — mem e o P .fﬁ..._..__..._.‘,_... - - - - - - -
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£ET In case of serv1ce by mall, any ﬁoﬁlce requlred by
this ‘ordinance shall be served by mailing such notice by registered
mail, postage_prepa:ﬂ;;returﬂ:recelpt:requestedme“w,:‘:r hnonbil- TR b
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3. FExcept in the cause of fraud or intent to evade this

- ordinance or authorized rules and regulations, every deflclency

determination shall be made and notice thereof mailed within three

wyears after the last day of the month following the close of the

quarterly period for which the amount is proposed to be determined
or within three years after the return is filed, whichever period

~expires the later.

4. Any detexrmination shall become due and payable
immedlately upon receipt of notice and shall become final within
twenty days after the tax administrator has given notice thereof,
prov1ded, however, the operator may petition redemption and refund
1f the petition is filed before the determination becomes final as

"herein provided.

(b) Fraua, refusal to collect, evasion. If any operator

.‘shall fail or refuse to collect said tax or to make within the time

provided in this ordinance any report or remittance of said tax or
any portion thereof required by this ordinance, or makes a frandulent
return or otherwise wilfully attempts to evade this ordinancé, i the
tax administrator shall proceed in such manner as he may deem best

to obtain the facts and information on which to base an estimate of

. the tax due. As soon as the tax administrator has determined the tax

due that is imposed by this ordinance from any operator who has
failed or refused to collect the same and to report and remit said
tax, he shall proceed to determine.and assess against such operator -
the tax, interest and penaltles provided for by this ordinance. In
case such determination is made, the tax administrator shall give

a notice in the manner aforesaid of the amount so assessed. Such:
determination and notice shall be made and mailed within three years

~of the discovery by the tax administrator of any fraud, intent to -

evade or failure or refusal to collect said tax, or failure to file
return. Any determination shall become due and payable upon receipt

of notice and shall become final within twenty days after the tax

administrator has given notice thereof, provided, however, the
operator may petition for redemption refund if the petition is filed

before the determination becomes final as herein prov1ded..

() Operator delay. If the tax administrator believes that
the collection of any tax or any amount of tax required +to be
collected and paid to the County will be jeopardized by delay, or if
any determination will be jeopardized by delay, he shall thereupon
make a determination of the tax or amount of tax required to be
collected, noting the fact upon the determination. The amount so
determined as herein provided shall be immediately due. and payvable,
and the operator shall immediately pay such determination to the
tax administrator after service of notice thereof; provided, however,
the operator may petition, after payment has been made, for redemption
and refund of such determination, if the petition is filed within
twenty days from the date of service of notice by the tax admlnlstrator.

Page 8. Ordlnance
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Section 10. Redeterminations. | ]
Tt U (&Y Any person against whom a determination is made under
 Sectlon 9 or any person directly interested may petition for a= -
redetermination and redemption and refund within the time required

in Section 9. If a petition for redetermination and refund is not
#£iled within the time required in Section 9, the determination becomes
final at the expiration of the allowable time. :

LT () If a petition for redetermination and refund is filed
within the allowable period, the tax administrator shall reconsider
the determination, and, if the person has so requested in his petition,
shall grant the person an oral hearing and shall give him twenty days. :
- notice of the time and place of the hearing. " The tax administrator L
may continue the hearing from time to time as may be necessary. .. . o

2

7. ~a.. Ae) The tax administrator may decrease or increase the
amount of the determination as a result of the hearing and if an
dncrease is determined each increase shall be payable immediately _.
- after the hearing. . o . ST

e S L - - = - - - — .

gaTe (d)’ The order or decision of the tax administrator upon a
petition for redetermination of redemption and refund becomes final

20 days after service upon the petitioner of notice thereof, unless
appeal of such order or decision is filed with the Transient Lodgings
Tax Review Committee within- 20- days after the service of such notice.

iaéf"%:f;:;53§3§iNB;betiEiﬁﬁxfbffrédétéimihation16f-rédéﬁptidn and refuhd'“
or: appeal therefrom shall be- effective for any purpose unless the

Pperator has first-complied with the payment provisions hereof.

Fioi% . Bectioh 11.. Becurity for vollection of tax. . . -
7 ()77 Whe tax administraior, whenever he deems it necessary-

}g;inbure-the compliance with: this ordinance, may require the operator
‘Bubject thereto to deposit with' him such security in the form of
‘¢ash;, bond or other. security as. the tax administrator may determine.-
The amount of the” security shall be fixed by the tax administrator
- but shall not: be greater than twice the operator's estimated average
fuarterly liability- for. the period for:which he- files returns,” '
determined - in such a manner: as- thé tax administrator deems proper, or
five: thousand dollars, whichever amount’ is lesser. - The amount of = -
Fecurity may be incrased” or decreased by the tax administrator
gubject to limitations: herein:provided:---The operator has a right to
'- @ppeal_to. the Transient:Lodging. Review Committee any.decision of the
tax administrator.made pursuant. to this: section. The. operator's right
Q’agpealTis;pursuanpitd?$éttibhfi?fhergin;,'"" - T T

s weflE0 F{b}~¢hf:%ﬁ&;timééﬁifhih:éhiéef&ééfsféféé;tany?ﬁék or any

3l gyitfof_#a¥:?eqyired;pp?bgégg@ﬂggﬁedibgcpmes‘ﬂue:apd;pay§§;§”9r_a;

(&

Fpge 9. Ordinance -‘



any time within three years after gny determlnatlon becomes final,
the tgx administrator may bring any action in the courts of this
state, or any other state, ox of the United States in the name of .
the county +t0 collect the amount dellnquent together with penaltles
and ‘interest, and reasonable attorney's jees, to be determlned by
the court, tOgehter Wlth court costs...uu-

Sectlon 12 - Llen. The tax—Imposed by this ordlnance together
with the interest and penalties herein proyided, and reasonable
attorney's fees incurred by the County, and the filing fees paid to .
the County Clerk of Lincoln County, Oregon, and advertising costs

. which may be incurred when same becomes dellnquent gs set forth in

this ordinance shall be and, until paid, remain a"lien from the date
of “its recording with the Department of Records,. Lincoln County,
Oregon, and superior to-all subsequent recorded liens on all tanglble
personal property used in the hotel of an operator within Lincoln
County, -Oregon, and may be foreclosed on and sold as may be necessary
to discharge said llen, if the lien has been recorded with the
Department of -Records in Lincoln:County, Oregon. Notice of the lien
‘may be issued by the tax administrator or his deputy whenever ‘the

.. operator is in default in.the payment of said tax, interest and

penalty shall be recorded with the Department of Records of Lincoln
County, Oregon, and a copy sent to the delinguent operator. The
personal property subject to such lien seized by any deputy or
employee of -the tax administrator may -be sold by the’ "department
seizing same at- publlc auction after - ten days notice which means

one publication in a newspaper published in Lincoln County,

Oregon. Any lien for taxes shown.-on-the records of the proper .= =
county official- shallrwupon paymernt-of all taxes, penalties, and
intérest thereor, be ‘Feleased by the" tax administrator when  the

- full amount determined to be due has been paid to the County and

the operator or-person'making such: payment shall have a receipt -
thereon stating that the full amount of taxes, penaltles, and
interest thereon- ‘have-been-paid and that the llen 15 hereby released
and - the record - of llen 1s satlsfled.f~ . S E -
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« i-EI- : ~Sectlon 1:3_ . Refunds o ""_::.et; Cleel IIILLnIIwUomTIoms LaTr

TRA “‘Ia) Refunds by the County to the operator.' Whenever the
amount of any- tax, pénalty; or interest has been paid more than once
or-has been erronecuslyor illegally.collected or received by the
tax: administrator under this: ordinance, it may be refunded, provided
ar “Yerified claim-in- ertlng therefore, ‘stating the specific reason
upon ‘which the- clalm is--founded; is-filed w1th the tax administrator
within three: years-from the-date of-payment. The claim shall be
made oh-forms-provided by-the tak- administrator. If.the claim is.
approved by the' tax administrator, the excess amount collected or
paid may be refunded or may be credited on any amount then due and
payable from the operator-from- whom it was collected or by whom _
paid-and-the-batanee-may-be-refunded- to. such- operator, higz_._- - ==

admlnlstrators, executors or assignees. , : o -

sads . ; TLEILLE
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¢ome into belng.

: _ Hm;_(b}_.Refunds bX County to. txansment. Whenever the o ,
tax required by this ordingncé has been collected by an operatox,

- gnd deposited by opergtor. with the. tax. administrator, and it is

dgter determined that the tax. was. erxoneously or. 1;1ega1ly collected .
oy received by the ‘tax administrator, it may he refunded by the ' ’

: tax administrator to the transient, provided a verified claim in

writing therefor, stating thée specific. reason on- which the claim
ke~ founded, is filed with the tax: qdmln;strator Wlthln three
gears from the date of payment.. .. . -

...... o (pl Refunds by operator to tenant. Whenever the tax

.requlxed by this ordinance ‘has been collected by the operator

and it is later determined that-the tenant occupies the hotel for
a-period exceeding thirty days without interruption, the operator.
shall refund to such tenant the tax prevlously'collected by the
operator from that tenant as a transient. The operator shall account
for such collection and refund to the tax administrator. If the
operator has remitted the.tax- prior.to the refund or credit to the.
tenant, he. shall be. entltled-to a. correspondlng refund .under this
sectlon. - .

Section 14 Collectlon Fee Every operator liable for
collectlon and. remittance of the tax. imposed by this ordinance may
withhold 5% of the net tax herein collected, to cover the operator s ..
expense in collection and ramlttance of sald tax. i

- e . - . e N L. . " -]

;:&T:T Sectlon 15.. Admlnlstratlon. - ~'.~-‘f'- ~f'#ma j;"

..-.,-‘-u.v' ————

smmoreos -"(a) Spec1a1 Fund The tax admlnlstrator shall dep051t
all. money: collected pursuant to thls ordinance to the credit of

'-the Transzent Room Tax Fund. .o mEtTetT,C sl 0% o rareEs

LLnmITETT _q(b)v.Records requlred from operators, ete .3 Form Every-';

operator shall keep guest records of room sales and accountlng books

~and records of the room sales. All records shall be retained by

the operator. for a period of three years and. six months after they

pour L To -*(ctm-Examlnatlon of records, Investlgatlons.m The tax
adminlstrator, ‘or any person.authorized. in writing by him, may _
examine during-normal business hours the books, papers and R
accounting records relating to:room sales of any operator, after
notification: to:the operator_liable for the tax, and may in-. ST
vestigate the business of. the: operator in order to'verify the accuracy
of many return made, or if no:return:is-made by the operator, -to.

ascertain and. determine. the*amount required to .be paid...

;:'~”' - “fd)n Confldentlal character of 1nformatlon obtalned-

-— B = L S - q.-r--...-....——a. -~ . - g e e o = s
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Disclosure unlawful. It shall be unlawful for the tax administrator
or any person having an administratiyve or- ¢lerical duty under the
provisions of this ordinance to mgke known in any manner whatever
the business affairs, operations or information obtgined by an
investlgatlon of records and equipment of any person required to
obtain a Transient Occupancy Regigtration-Certificate, or pay a
transient occupancy tax, or any other pergon visited or examined

in the discharge of official duty, or the amount or source of
income, proflts, losses, expendltures,'or any particular thereof,
gset forth in any statement or application, or to pexmlt any statement
or appllcatlon, ‘or copy of either, ‘or any book containing any

. abstract or particulars thereof to be seen or examined by any person;

provided that nothing in this subsection shall be construed to prevent:
1., The dlsclosure to, or the examination of

records and equipment by "another County official, employee or agent
for tollection of taxes for the sole purpose of administering or
enforcing any provisions of this ordinance, or collectiong taxes
1mposed hereunder, or collecting County bu51nees llcense fees,
S 2. - “The disclosure, after the filing of a written

‘ request to that effect, to the taxpayer himself, receivers, trustees,
- executors, administrators, assignees, and guarantors, if directly
interested, of information as to any paid tax, any unpaid tax or
amount of tax required to-be collected, or interest, and peanlties;
further provided, however, that the County Attorney approves each
such disclosure and that the tax administrator may refuse to make
any ‘disclosure referred to in the paragraph when in his opinion

the publlc 1nterest would suffer thereby.

3. The disclosure of the names and addresses of
any persons to whom Tran51ent Occupancy Reglstratlon Certlflcates
have been Lssued LT ‘ m e

Y L T [N —— P

4;_ The disclosure of general statlstlcs regardlng :
texes collected or’ business ‘done in- the county. o -
T ‘“'Sectlon 16. Tran51ent*umdg1ng ‘Tax Review Comm1ttee~ Appeal
“Rnles, ‘Procedure. A Transient Lodgings lax Review Committee is -
hereby created to be composed of an attorney, who may be a county

" employee, an accountant, an operator, as herein defined, and twg
lay members. The- commlttee shall select from its members a -
chairman who shall serve at its-pleasure. Three members of the
comunittee 'shall constitute a quorum. The committee shall keep a
record of its transactions. "The committee shall be deemed to be in
 the office of the tax administrator and shall keep its files in

‘hig office. The members of the committee shall not, at any time,
receive any compensatlon as-such members or acting members fox
their services on the committee.  The committee shall be appointed
by the Board of Commissioners and shall serve four-year terms,
except the accountant, the*attorney ‘and the. operator ap901nted to

Pi§é 12. oOfdinance - SRR
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“tHe first committee after the adoption of thisio;dinanée:ShalI'

serve three~year terms.A Thereafter; q;l terms Shall be four years.

?52 f“:*The commlttee ‘shall have Qower ‘and it shall ‘be ltS duty

P 1. To hear and determine appeals ‘of orders ox
GEClslons of the tax administrator made upon petitions for re-

:determinaticn ‘of “tax. -The committee may affirm, modify, or reverse

‘guch orders or decisions -Or dimiss the appeals therefrom, as may

‘pe Just, and shall prescribe such -forms, rules and regulations

relating to appeals as it may deem’ necessary. In the review of the

‘tax ‘administrator decision or order, the committee may take such
“eyidence and make such investigation as it may deem necessary. It

shall give notice of its determinations in the manner prescribed for

Bervice of notice of a tax -administrator's-decision and shall file
-& «copy of edch such determination with the tax administrator with
‘certification thereon of the date of gervice thereof. Such de-
*ermination shall become final twenty days thereafter and shall
-thereupon become due and payable, subject to interest penalties,

and enforceable by the tax administrator in llke manner as._an order
or decision of the_tax admlnlstrator.;;; N :

B R 1 PR, -

SR L - --2,- ‘To approve, modify or disappoxrve all forms, rules

-and regulatlons prescribed by the tax administrator in the ad~

minlstratlon and enforcement of this ordinance and such forms, rules
and regulations adopted or promulgated after June l, 1976

.T.--. T - e

uf

'ﬁi: i Lo ~3.- To hear'and determine in such manner as shall

‘be just, any protest which may be made by any person who may be
lnterested, to any form, rule, or regulatlon approved or prescribed

.w.\.."..‘u._ & i P PUE R ]
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- =E To grant Ffor good cause, appllcatlons for
extensmons of time in excess of one month, for maklng any return

or payment of tax, and to prescrlbe rules therefore.

S. To make such 1nvest1gat10ns as it deems

‘advisable regarding the. -imposition.and-administration- of--the transient

vAnglngntax -and report its-findints to the Board of Commissioners; to

. actein an*advisory capacity to the legislative body on matters
Ppertaihing to” the transient lodglngs tax and enforcement problems

-and to récommend to the Board of Commissioners the adoption,
amendment or repeal of leglslatlon pertalnlng thereto.

‘(
T

“*77“ Sectlon 17 Appeal to Transment Lodgings Tax Review Commlttee.'
Any person aggrieved by any decision of the tax administrator may
appeal to the Trahgient Lodgihgs Tax Review Committee by £iling

totice of appeal with the tak-administrator within twenty days of

,the servxng or malllng of“the tax notlce of a decms;on glven by

e e e e e e e om -
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the tax qdmlnmstratox. The tagx administrator shall fix a time

and place fox heaxlng such qppeql gs prescribed hy the Transient
Lodgings Tax Review Committee in its ¥ules and regulations and

shall give the appellant~twenty days written notice oi the time

and placa of hearmng. i L w,ﬁkm“mﬁ - '

;;: Sectlon 18. Appeals to Bouard of CommLSSLOners. Any person
aggrleved by any decquon of the Transient Lodgings Tax Review
comnmittee may.appeal to the Board of-Commissioners by filing

notice of appeal with the tax administrator within twenty days

of the serving oxr the mailing of the notice of the decision given by
the Transient Lodgings Tax- Review Committee. The tax administrator
shall transmit said notice of appeal together with the file of said
_appealed matter to the Board of Commissioners, who shall fix a ‘
time .and place for hearing-such appeal f£rom the decision of the
Transient Lodgings Tax Review Committee. The Board of Commissioners
- shall give the appellant not less than twenty days written notice

of the time and place of hearing of said appealed matter. Action

by the Board of Commissioners on appeals shall be decided by a
majority of the members of the Board of Commissioners present at

the meeting where such appeal is cons;dered. :

g ¥ Saction ]9 Severablllty. If any sectlon, subsection,
paragraph, sentence, clause. or phrase of this ordinance, or any part
thereof, .is.for any reason held.to be unconstitutional (or otherwise
invalid)}, such decision shall not affect the validity of the re-
maining portions of this.oxdinance or any part thereof. The
legislative body hereby.declares.that it would have passed each .
section; - subsection, ‘subdivision, paragraph, sentence, clause, or

- phrase thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases

- ba declared unconstltutlonal (or otherWLSe 1nvalld)

A - . ..m._:
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g ‘""Sectlon 20, Vlolatlons:‘;It is unlawful for any operator .
or other person so requlred to fail or refuse to register as required
herein, or to furnish:any :.return regquired to be made, or fail or
refuse. to furnish a supplemental:return or.other data reqguired

by- the tax administrator:ox-to.render a false or fraudulent

- Treturn.: No person regquired to make,:render, sign or verify any

Teport Shall make any false or.fraudulent report, with intent to
défeant or-evade the determlnatlon "of.- any amount &ue requied by
this_ordinance. - i ws?oiaihofl THFLo.

Section 21. Misdemeanor.;_AnY person willfully violating
any of:the provisions of: this. erdinance shall be guilty of a
misdemeanor and may be punishable therefore by a fine ©of not more
than-Five Hundred Dollars ($500:00)° or by  imprisonment in the
County Jail for a period of not-more-than six months or by both
such fine and imprisonment.

"-’.'-’.ﬁ; L wr."\::'
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Section 22. Emergency. The County is in need of additional
funds to support the operation of the County, and to protect the )
‘health and welfare of its citizens, and for this reason an emergency
is hereby declared to exist, and this ordinance- shall be referred
to the voters at an electlon to be held on the 21st day of September,

-1976, and if approved by a majority of the voters, shall become
neffectlve on the first day of October, 1876.

 “PASSED AND ADOPTED this /Z& -day ‘of (lecgeniT____, 1976.

mmiissionexr
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L e Commlss*onqgff 4

First Readlng. July 27, 1976 o o -
Second Reading- August 10,_1976 _7i p e
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