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ORDINANCE J.9~ 

COUN'J:Y SOLID Wi\S'J:E OHDil'li\NCE - WITH NUISANCE ABATEMENT 

Relating to accumulation, stor~~e, collection, transportation and disposal. 

of wastes and solid wastes; repealing conflicting ordinances; providing pen­

alties; prescribing on effective dat~ and decl=ing on· emergency. 

BE IT. ORDAINED BY THE BOIJlD. OF COUNTY COMMISSIONERS 
OF Lil'lCOIJ< COUNTY, OREGON: 

1.RTICLE I. GENERAL PROVISIONS. 

Section 1.01. SHORT TITLE. This ordinance shall be known as the "Solid 

Waste Collection and Disposal Ordinance" a.-id may be so cited and pleaded and 

shall be cited herein as "this ordinance." 

Section 1.02. IlIDEX. 
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ARTICLE I. GENERAL PROVISIONS. - -: 
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Section 1.01. 
Section 1.02. 
Section 2.01 • 
Section 3.01. 
Section 3.02 to 

· Section 4.01. 
Section 4.02. 

Sho~t Title. 
Index •. 
Purpose and Policy. 
GeneraJ. Definitions. 

3.24. Specific Definitions. 
Administration. 
Persons ruid Agencies Exempted • 

ARTICLE II. . SOLID WASTE ADv;rnoRY COM}lITTEE. 

Section 5.01. 
Section 5.02. 
Section 5.03. 
Section 5.04. 

Solid Waste Advisory Committee. 
Appointmen-!; of Sol.id Waste Advisory Committee. 
1),..ities of Sol.id Waste Advisory Committee. 
·Regional Solid Waste Committee. 

.ARrICLE III. P.EGULATION OF SOLID WASTE. MANAGEMENT • 

Section 6-.o::... Regu1ation of Solid Waste Management. 

.ARrICLE IV. FRANCHISING OF SOLID WASTE COLLECTION AND DISPOSAL • 

8' Section ?.01.. 
K" Sectio:, 7.02. 

'l Section 7 .u:;; • 
. 7 Section ?.04. 
,,, Section 7.05. 
/(· Section 7.06. 
/.)_ Section ?.O?. 
/L Section ?.08. 
/3 Sectio.n 7.09. 
;? Section 7.10. 
/S- Section 7.11. 
/(; Section 7.12. 

17 S.ection 7.13. 
I? Section ?.14. · 
ll Section ?.15. 
✓( Section ?.16. 
/'{ Section 7.17. 

Persons, Activities p.nd Practices Regulated. 
Applications for Franchises. 
Existing Dis,..:isal. and Collection Operators •. 
£,..:·~fie Collection Franchise Requirements. 
Specific Disposal. Frahcnise Requirements. 
Review of Applicaticns for Fr::inchises. · 
Board Action on Applications for Fra.~chise. 
Exclusive or Joint·.Service Under a Franchise. 
Appeal from Determination of Board on Franchise. 
Responsibilities of Franchises. 
Enforcement of Franchise Provisions.· 
Suspension, Modification, Revocation or Refusal to 
Renew Franchise. 
Preventing Interruption of .. Service. 
Franchise Tcr:n and Renewals. 
Franchise Fees. 
Use of Franchise Fees. 
Tro.nsfer of Franchises. 
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ARTICLE V. 

r . · f I .• f 

RATES FOR COLLECTION AND DISPOSAL SERVICE. 

Determination of Rates. 
Rate Preferences Prohibited. 

. I 

' , 

/ 1. Section 8.oi. -
~ 0 Section 8.02. 
~o Section 8.03. Responsibility for Payment of Charges for Service. 

ARTICLE VI. REGIONAL COLLECTI9N AND DISPOSAL. 

~o Section 9.01. 
"--I Section-9.02. 

Agreements for Joint Franchising or Planning •. 
Agreements for Allocation of Frruichise Fees. 

ARTICLE VII. SOLID WJ\STE NUISANCE ABATEMENT: UNAUTHORIZED DUMPING 
PROHIBITED. 

Cre~tion of Nuisance by Accumulation of Solid 
Wastes Prohibited. 

;r_/ Section 10.01. 

- -- . >-( Section 10.02. 
... _ :L{ Section 10.03. 

Unauthorized Dumping of Solid Wastes Prohibited. 
Abatement of Solid Waste Nuisance • 

ARTICLE VIII. APPEALS, ABATEMENT /.ND PENALTIES. 

Apperu.s. it 3 Section u.01. 
.:t.J Section 11.02. 
!2-J Section 11.03. · 
:i.;; S_e~ti?1: 11.o~. 

Appecls from Decisions of the Administrator • 
Abatement. 
Penalties. 

CONSTRUCTION, REF".c.AL OF CONFLICTING ORDINANCES AND 
EFFECTIVE DATE AND EMERGENCY CLAUSE. 

Section 12.01. 
Section 12.02. 
Section 12.03. 

i-

Construction. 
Repeal.of Conflicting Ordinances. 
Emergency Clause and Effective Dates. 
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PURPOSE ,\ND POLICY. 
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To protect the heuJ. th, safety 

und wt::lt':i.ro ui the 1,coplc of Lincoln Cvunly and _to provide a coordinated solid 

waste management program, it is declared to be the _public policy of Lincoln 

County to regulate solid waste management to: 

(1) Provide the nafe and sanitary accumulation, storage, collection, 

transportation and disposal of solid wastes. 

(2) To prohibit accumulation of wastes or solid wastes on private 

property in such manner as to create a public nuisance, a hazard to health or a 

condition of U.'lsightl~•:os a'".d to provide for the abatement of such conditions 

where fou_"id. 

(;:i) Develop a regional long.:range plan to provide ~dequate disposal sites 

and disposal: factlities to meet future demands; 

(4) Provide for a coordinated county-wide solid waste.management plan 

in cooperation with federal, state and local agencies responsible for the 

prevention, control or abatement of air,_water and ground pollution and prevention 

of litter. " 
(5) Provide for and encourage research, studies, sur-,eys and demonstration 

projects on developing more sa.'litary, efficient and economical solid waste 

managemen~ systems. 
-- --- . -

(6) Provide for .. _a coordinated solid waste management plan with cities 

withi~Lincoln County and with other counties or cities should regional pl.ans be 

. developed. 

(7) Provide for cooperation and agreements between Lincoln County and other 

_Cou."lties involving joint 9r regional franchidng of solid waste ccllectio:, er 

disposal. 
(8) Prqvide minimum standards for location·and operation of disp~sa1 sites 

to protect adjacent or nearby residents. 

(9) . Encourage utilization of the capabilities and expcrti_se of private 

industry in accomplishing the purposes of t~is ordinance. 

Section 3.01. -GENERAL DEFINITIOiiS. For the purpose of this ordinance, 

~-ords used in the present te~se include the future, the singular number includes 

the plural, the word "shall" is· mandatory a.'ld not directory, and the_ term "this 

ordinance" shall be deemed to include all amendments hereafter made to this 

ordinance. 

.... .... .. ~ 
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i Section 3.02.: ADMINISTRATOR. 

r ' Coun\/y Svni\o.rian 
) 

The or other pcr[;.on 

dcsignv.tod by rc5olution 0f the Board to o.dmini.st0r this Ordinonce and the duly 

authorized deputy or aasistant of such person. 

Section 3.03. BOARD. The Board of County Commissioners for Lincoln 

County. 

Section 3.04. COLLECTIOU VEHICLE. Any vehicle used to collopt or 

transport solid waste. 

Section 3.05. COMMI1'TEE, The Solid Waste.Advisory Committee created 

pursuant tc this ordinance. 

Section :;.06. COMPENSATION. Includes any type of consideration paid 

for service, including but not limited to, direct or indirect compensation_by 

tenants, licensees or similar persons. 

Section 3.07. DISPOSE OR DISPOSAL. Includes accurr.ulation, storage, 

collection; transportation a'ld disposal of solid wastes. , 

Section 3.08. DISPOSAL SITE. ·.Any land used for the disposal of solid 

wastes, including; but not limited to, dumps, landfills, sanitary landfills and 

composting plants, but does not include a landfill site which is not used by the 

rublic either directly or through a·service and·which·is used by the owner or 

tenant t~ereof to dispose a sawdust, bark, soil, rock, building demolition 

·material or nonputrescible industrial waste products resulting from the process 

··: of manufact~ring. 

Section 3.09. FRANCHISE. A franchise to provide service issued by the 

Board pursuant to this ordinance. ·. 

Section 3.10. FRA!lCh'ISE, COLLECTION. A franchise to store 1 collect 

or transport solid waste. 

Section 3.11. • FRANCHISE, DISPOSAL. A. franchise to create or maintain 

a disposal site. 

Section 3.12. fiAZARIX)US SOLID WASTE.· Solid waste that may, by itself 

·or iri combination with other solid wastes, be infectious, explosive, poisonous~ 

caustic or tone or otherwise dangerous or injurious -to human, plant or animal 

-l.ife. 

Section·3.13. INCINERATOR.~· combustion device specifica11y designed 

· · - for .the reduction, by burning of solid, semi-solid or liquid combustible wastes. 

''--- :l;ection 3.14. LANDFILL. A disposa1 site operated by means of compacting 

and covering solid waste at specific·_.designated int<=rvals, but not each operating 

day. 

-----· .. 
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I I' Secvion 3.15. 
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associutio;1s, firms, 

,.r 
PERSON. Mcl)Jls and includes ipuivid'jfl-ls, 

po.rtnor!..;lri.pu nnd joint stoc1c cornpnnic5., 

/. 
co:r.'porationo,. 

Section 3.16. 
and may give rise 

Section 3.17. 
to this ordinance. 

PUTRESClBLls -MATERIAL. Organic materials that can decompose 

to foul smelling, offensive products. 

REGULATIONS. Regulations promulE,atcd by the Board pursuant 

Section 3.18. RULES. Rules promulgated by state agencies pursuant to 

ORS Chapter 459. 
Section 3.19. SANITARY LANDFILL. A disposal site operated by means of 

compacting and covering solid waste at least once each operating day. 

Section 3.20. SERVICE. Disposal by private persons for compensation. 

Section 3.21. 

other than operation 

Section 3.22. 

SERVICE AREA. 

of a disposal 

SOLID WASTE. 

The geographical area iti which. service, 

site, is provided by eny person. 

All putrescible and non-putrescible wastes, 

whether in solid or liquid form, except liquid-carried industrial wastes or sewage, 

or sewage pauled as an incidental part of a septic tan..~ or cesspool cleaning ser­

vice, but including garbage, rubbish, ashes, paper, cardboard, _sewage sludge, 

street refuse, industrial wastes, swill, demolition a,.,d construction wastes, 

al>andoned vehicles or p~---ts thereof, discarded home and industrial appliances, 

mure;·vegetable or animal solid and semi-solid wastes,· dead animals and other 

discarded solid rnateri'als • 

. ·sectio_ii 3.23.,. SOLID WASTE MANAGEMENT. Includes storage, collection, 

transportation, treatment, utilization, processing a..,d final disposal or salvage, 

·. recycling or re-use of solid waste and necessary facilities therefor. 

Section 3.24. WASTE. Useless, unwant;;d or discarded ?:iaterials. 

Section 4.01. .ADHINISTRATION. '::he Administrator, under the supervision 

of the Board a.,d with the assistance of the Colltlt.tt&e, shall be responsible for 

the enforcement of this ordinance. In order to-carry out the duties imposed by 

this ordinance, the Administrator shall enter or authorize personnel to enter 

on the premises of any person regulated by this ordinance at reasonable times 

and in a reasonable manner to deterr--..i.ne cor.ipliance with this ordinance and 

regul.ations promulgated pursuant thereto. 

Section 4.02. PERSONS Ju'ID AGENCIES EXEMPTED. (1) This ordinance shall 

not apply to: 

(a) Areas lying within the limits of any_ incorporated municipality • 

. . 
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(b) FcdE.:ral or state ogcncics tha.t collect, ctorc• 1 

transport or dispose of wuste.s·or solid 1,.rastes or 

those persons who contract with Guch agencies to 

perform service, but only as to the terms for col~ 

lection or disposal service under the contract. 

This exemptio,i shall not apply to _disposal. on a 

disposal site operated by a franchise under ·this 

ordinance. 

...... 

(2) In. addition to-the exemptions in subsection. (1) of this 

section; sections.10.01 to 10.03 of this ordinance shall not apply to: 

(a) Disposal. site.s franchised under provisions of this ordinance 

and in compliance with this ordinance. 

(b) Agricultural <..perations and growing or harvesting of 

c:rops =d the raising of fowls or animals. 

ARTICLE II. ·sOLID· WASTE .ADVISORY COMMITTEE. 

.. ·-. 

Section 5.01. SOLID. WASTE ADVISORY ·COM!1ITTEE. There is hereby created · 

· a Solid Waste Advisory Cammi ttee appointed by the County Board of Commissioners . 

to serve for two ye?.rs. Four (4) ·appointed for one (1) year, five (5) for two 

. · C'2) years mcy ·be re,appointed. 

(1) Nine members: 

· (aL County.Sanitar:i.an 

(b) 

(c) 

(d) 

County EnQ-nec= --~ive representativ:es of Ci ties vd. thin the 

Two franchises or representatives of such 

f ! I. . . a / l .·1) County.;.~_/· .-· . .1. • .,~,.•--:;~/-1/- .. z ..... v \. -- .... 
franchisees. 

(2) is exofficio members of the Committee: 

(a) One representative of each city which does nnt have a member 

j;.- on tho Committee. 

(b}. County Planner & County Assistant S?.nitarian. 

(Noto: exofficio members commonly nppointed include those 

'not included in· (1) above. as members, parks director, county 

extension agent, representative of regional air authority and . 

other city managers). 

(3) As advisors to the Committee: 

(a) Director of Solid Waste Section, S~ate Board of Health. 

(b) Director of Environmental Quality Department •. 

· .. 
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(c), 
< • 

(cl) 

Section 5.02 

y~ :'_/ 
- -,--

' ' 
l1 ., 

Lincoln County Diutrict /1.ttorncyipr his Deputy 
•v 

Assistunt. f1 ,, 
Oregon s~,ni tn.ry Service Inr.ti tute. 

APPOD1TMENT OF SOLID WASTE ADVISORY COHHITTEE. 

(l) Members, cxofficio mombcrs and advisors shall be appointed 

~ 

o:i.·· 

by the Board. The Board may appoint additional persons to the Committee 

in these eatagorics. The Bom-d may appoint or approve designation of 

alternates to servo in the absence of persons appointed to the Committee. 

(2) Public employees shall serve for the term of their office. 

·}, 

Appointment of other persons as members shal1 be for staggered terms on the 

iµitial Committee not to exceed three-year terms Subsequent nppointments of 

·non-public members shall be for three yea:r terms. •Members shall serve until 

.. 

their successors arc appointed and qualified •.. Vacanciei; shall be filled by the 

Board for the balance of the unexpired term. 

· {3) The Board shall appoint one member e.s Chairman and another as Vice­

Chairman, both of whom shall servo at the pleasure of the Board. Five members 

of the Committee shall constitute a quorum for the transaction of business. 

The Committee shall meet at such times as deemed necessary ·or as called by the 

Board. The Chairman or any three members of the Committee may call a special 

meeting with ten days' notice to other members of the Committee; provided, how­

ever, that members may waive such notice. ·-. 
Section 5.03. DUTIES OF THE SOLID WASTE ADVISORY COMMITTEE. In addition 

to other duties prescribed by.this ordinance, the" Committee shall: 

·. (1) . Make an annue.l report to the Beard containing recommendations on 

development and implementation of a solid waste management pla.~ and any necessary 

regulations or amendments to this ordine.nce. 

(2) In consultation with responsible public officials and with persons 

providing service: 

Ea) Develop e.nd periodictlly revi~w a solid waste management 

plan including regional disposell sites and necesssry 

disposal systems for review, adoption or modification 

by the Bosird. 

(b) .. Develop ~.nd reco~mend t~ the appropriate agency.or the 

Board minimun st,mdards for location and oper~tion of 

• 
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r d . . . 'd' b' /t l' .I d + t t· ispo.snl sites inc.LU ing, UT. no :i..m1.tc .... o, pro cc ion 

of adjnccnt or nearby resident§. 

(3) Perform such other ditics as directed by tho Board.or as tho 

Committee; may find necessary to effectively carry out the purposes o·f this 

ordinance. 

Section 5.04. REGION/.L SOLID WASTE COMMITTEE. The Board may_ appoint 

one or more members of the Committee to serve on any regional solid waste 

committee to advise.the Board. 

ARTICLE III. REGUUTION OF SOLID WASTE W,NAGEHENT. 

Section· 6.01. REGUL\TION OF SOL.ill WASTE MANAGEMENT. Upon its own motion 

or upon recommendation of the Committee, the Board may adopt reasonable and 

necessary regulations governing disposnl sites or implementing this ordinance. 

Such regulations sh,tl.l conform to ORS Chnpter 459 E".nd rules promulgated pursuant 

thereto. 

ARTICLE IV. 

'• 

FRJI.NCHISL'fG OF SOLID WASTE COLLECTION AND 
DISPOSAL. 

Section 7.01. PERSONS, ACTIVITIES AND PRACTICES :REGULATED. 

Except as pr6yided in section_4.02 of this ordinance, no private person shall 

provide serrice for compensation oxcept as authorized by a collection or dis­

posal franchise iss.ied pursuant to this article. 

Section 7.02. APPLICATIONS FOR FRANCHISES. (l) Application for a 

franchise shoJ..l be· made on forms provided by the Administrator. The Administrator 

~ay·require filing of cidditionoJ.. information nccess;:,.ry _to determine compliance 

with this-ordinance, ORS Chapter 459 cmd reguleticnc. and rules promulg2ted 

thereunder together w~th any other npplic~blc laws er county ordinances. 

(2) The applicant shtl.l prove to the Bo=d that: 

(a) He hes sufficient col~ection vehiclcs, equipment, l:md, 

facilities or pe.rsonIJ.cl to meet .the stroid=ds established 

. by this ordinance ,and. ORS Chaptsr 459 :e.nd regulations or 

rul.es prol!lul~ted thereunder. 

(b) He has in force public liability insur=ce in the amount of 

not less thclll $100,000 per person and $300,000 per accident 

for bodily injury, and not less thnn $25,000 for property 

·damage, which shall be evidenced by a certificate of insurance. 

(c) He has good morru. character or, if the applicant is a business 

entity, the princip:i.l partners or officers are of good 

moral. character. 

• 
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(d) H~ hn,[5 0uff:i.~icnt cxpericrfcc in 1~ropcrly providing service 

of a _comp;rrnblc qu.::1.li i...,y OJld qunn Li ty to in:..;ure cornpliru::.~~➔ with this ordinru1cu, 
- - - . 

. !'lJ.d regulations promulgated thereunder and nny frnnchise issued to nim. If the 

applicant docs not prove to the satisfaction of the Board thnt he hns sufficient 

and-successful experience, the Board may require the npplicont to submit n 

=.orp'orate· surety bond, in the nmoi:mt of ~5 ;ooo· or· 1i12 -the- cst!mo.ted . gross revenue 

to be derived from service :mnuru.ly, whichever is greater, guarruiteeing full ond 

faithful performn.~ce by the applic,mt of the duties nnd obligntions of a franchisee 

under this ordin:mce. If the applic:ent is applying for _b"oth c disposol. franchise 
_._- - - - - - -

and a collection fr,cmchisc or collection fr'l!lchises, the Bof,rd mey permit the 

applicant to provide 9_ single bond ,::overing_ .rQ.l such l_iabili ties. 

{3j""-Ai,?iic=ts sh~J.1- specify t'nc -;;.,_tu;e ~~ type cnd~~x~cnt ~ ~r service to 

. ~~-p~e>~dc~; _nnd_~lid -~!?:stes_ thn~~wi3:l ne>t _b~ accepte~- fo: collection. or disposal; 

and, any special requirements for the h,;ndling of haz=dous w,:,.stes. 
~ -- - - - - ·- - --- - - -

Section 7.03. EXISTING DISPOSAL AND COLLECTION OPERATORS. Persons 

providing collection or disposal service on the ·effective date·of this ordinance 

shall file_E,1 _ !3-pplication _Jo_;:~_a_:l':r~c~s<e _ t9gethe:r _~th_ ?T}Y_ requ:ired information 

w:tthin 30 days thereafter._ U~on filing his application, such person may continue 

providing_service until a final d9terminatiori on his ~pplication is made by .the 

Bo~
0
or _ a cou~ upon-:-?ppeal. p.,,~SOI.1-?~ who me"'t tl:l~ ~?-PPl_icable:_ qualifications 

~f.this article and.wh9 were providing ~"'rvic~_o~ the effective date of t~is 

~~p.~c.,,_ =9- on_ Oct9be:,!_lst, _1979., ._s.liall. be award"'d. a collect:!,0~1 franchise for 

~~:_?Tea.they were serving on the efl:ective d1,1te of this ordinance. 

~ec:tion 7 .04. SPEyIFIC: CCLLEC'.'.'ION FR>.NCHISE REQUIREMENTS. An applica,.,it 

for.a collection fr~Lchise shall nrove to the satisfaction of the Board that:. 
. - - ... . . -· . . . - . - . - - -··· . - - - . 

.,,,~-- Jl) .. Re ','ill- use -dispostl sites authorize<l. "by. the Board. - . 

=-:=-C?t:.:Re-t~~ither:~· ___ ---- -~;:--.--- -- - =·-· ::-·_c-"" ~,:::·_
0 

~:.cc-c::c_:.Je.): ~~oviding. service in the_.se~ce_o.ree for,"'.1-.ich,hc;< __ ;ipplies 
'. 

:.:::.:.._ on __ the_ effective d-ete_ of:. this ordimmcc nnd has a majority 

~f servic~.accounts in such_service nre~, w~ch shall be 

~videnced by_,:,._li9t_ of customers_sery~g.?aj_a m~p.of the service 

{b) Applying.for~ service.cu-ea that has not been franchised to 

e.nother:person, is not• bei.tlg.servcd-by the Fr~.nchisce 

______ - ____ .-- --_:::-·---··_. 

--- ·---- - - - -------------- ·-- ...... : --
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I aft.er notice a.-i.d n. rc:n..fionr~'plo n~portu..nJi ty to do so or is 

not being adequately served oy· a· ~~~c~iisee and tho.t there is 

a substanti~l demnnd fro~ customers ·for a ch11-~ge in service to 

the !'!Ten. 

(3) He will, if applying for tll or pnrt of a servi.ce area 

.f'rarichiscd to another person pursu:mt to subsection {2) of this section, have 

-availnble on the !'irst day of such proposed service· col;I..e_ction vehicles, containers 

_._-or other eauipmcnt equcl to thnt presently usecd in providing such servic~ and that 

service woi.µ.d be equol to existing service. 

Section 7.05. SPECIFIC DISPOSAL FRANCHISE REQUIRE:•rEHTS. 

(l) An npplicroit for a dispos.::J. f;r,mchise shnll submit a duplicate of the 

information submitted to the Department of Environmental Quality on such site under 

ORS Ch!;:pter 459 and rules promulgated thereunder. 

(2) Each applicant shall supply a plan for rehabilitation and use of 
.. 

the site after disposal has been terminated p.nd such use shall be a use permitted· 

within the zone in which such l$d is located. Such plan shall be prepared 

at a sca1e of not less th,m on~ inch equcls 4oo feet with topographical 

contours,. = interml of which shi,.J.l be not less thw 25 feet. In the discretion 
i 

of the Administrator; Co:nnittee or Boa.rd, the applicant may be reouired to furnish 

a mnp showing greater detP.il to determine compliance with this ordinance and 

stl:Ildards established by the Board. Amended pl.:ms m:a.y be submitted for approval 

in the same manner as initial pl:uis. 

(:}) vfnere the lnnd upon which a disposru. sit.-, would be located is 

privately owned, the owner·of_the land and the fr;mchisc .applicant shall, on forms. 
-;_. . 

furnished by the Ad~.inistrator, jointly nnd severally agree to accept, to be 

responsible for or to be liable for: 

_(a) The entry upon the subject premises by persons designated to 

administer this ordinance to determine compliDI1ce with this 

ordinance and performance of the obligations of the franchise 

and the land owner. 

(b). Proper establishment, maintenance and operation of the disposal 

site as required by this ordin;;nce and ~pplicable provisions 

of' ORS 459, rules promulg~ted thereunder snd other lnws 

- r-
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or c_ounty ordino..nco. r 

(c) Rehnbili t;:ition or rcntorv.tion Of tho si tc upor1 termino.tion 

of disposnl under the lnnd use plM submitted pursuont-tc 

subsection (2) of this section or nny amendment thereto. 
. . 

(d) The entry upon the subject premises by persons designated by 

tho Bon.rd to prOperly establish, maintain, operate, rehabilitate 

or restore the site where the landowner or_ frcmchisee do not 

compl¥ with their agrecwent executed pur=-mt to this sub-

section '"ftc~ written notice and a reasonable opportunity to 

comply as proYided in subsection (2) of Section 7.11 of this 

ordinroice. 

{4) The Board may order the filing in the county deed records of 

the agreements executed"pursuant to this section as a recorded encumbrance on 

the real property to assure compliance with the conditions and agreements. 

Section 7.06. REVIEW OF APPLICATIONS FOR FRM<CHISES. (1) Applications 

.shall be reviewed by the Administrator who shcl.J. make such investigation ~she 

deems appropriate roid whom,~- request assistance of other persons as necessary. 

(2) The Administrator shtll notify the holder of or an applicant for 

another franchise for any part_of the service P.rea under consideration or whose 

existing or-proposed .:'isposa1 site would reuscnably be affected by the disposal 

site under. consideration. 

· (3) Unless the time is extended by the Bo=d for_gcod cause, the 

Administrator sh..'"'.11. m8ke his recommendation to the Committee within 30 days after 

the applicati?n and rm.7 reotiired supplementru. information-has been filed. 

. I 

(4) The Committee: 

(a) Shall con~idcr the applica!ion and the recommendation of the 

Administrator at the next regulc.r meeting of the Committee·. 

or_ at a gpecinl meeting co.1.led for the purpose~-

(b) Mey require additionru. inYestigation to be m~.de or information 

to l;)e filed. 

Cc) Mey, after written notice to interested" persons, oa1l an 

informational hearing to permit interested persons to testify 

orally or in writing • 

- ······-·--·------·--. , 
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(d) 

I r 
Shall upon the basis of the application, ruiy cvitlcncc or 

testimony submitted and tho Adr.unistrator•s recommc,ndatioc., 

make a finding on the qualifications of the applicant and 

a finding on whether additional area should be included, 

additional services be provided; additional equipment, facilities, 

land or personnel be provided; wheth_er conditions should be im­

posed· on disposal; and, with respect to disposal sites, whether . . . 

or not the site may be integrated _with existing private or 

public sites and whether or not the site is economically feasible. 

(e) Shall upon the basis of its findings, transmit its recom.~endations 

to the Board to grant, deny or modify or attach appropriate con­

ditions and shall transmit such recollll:lendations within 60 days 

from the date of the first meeting on the application. 

Section 7.07 • BOARD ACTION ON APPLICATIONS FOR FRANCHISES. The Board: 

. (l) May require additional invest:j.gation by the Administrator or the Committee 
~ . 

if it· finds that there is insufficient i·nformation on "which to base its action. 

(2) Shal.l upon the basis of the application, the Administrators recommendation, 
. ' . 

the Committee•·s recommendation and such other information as is before the Board, 
i . 

affirm, deny, or modify the findings of the Committee and make an order granting, 
. 

denying or modifying the application or attaching cnn~itions thereto. 

· · - (}) Shall· not malce an order adverse to the· applicant or to the holder or ap­

plicant for another franchise effective less than 30 days after the date of such 

··order and shcl.l notify such persons in writing of the order. The Board may suspend 

operation of this.subsection and enter ,m__emergency order if it finds that there is 

en ill11Dediate and serious danger to the public or that a health hazard or public ntris­

ence would be created by a delay. 

Section 7.08. EXCLUSIVE OR JOINT SERVICE UNDER A FRANCHISE. 

(l) If, ¥pOn recommendation of the Co~.mittee, the Board finds that an 

applicant for a collection franchise cannot provide service to a single customer, a 

group or type of customers or for a particular type or unusually large quality of 

solid waste, it ma:y issue a franchise for joint service with another person who can 

provide such service. Where the Board finds that the npplic·ruit is ·able to provide 

adequate service 'of all types within the defined service area, it shall issue an ex­

clusive franchise for that area to the applicant. 

-12-
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(2) If f h . ' '·1 t . ( l ' t · n ronc i.sc l.O unnu c o prov1.ne scrv1.ce 1or pt\r icular type~ or 

unusu.o.lly large quantities of solid wastes: 

(a) The Administrator may permit the franchisee to subc·ontract 

such service to another person if he finds that the quality and 

extent of service would not be jeopardized. The Administrator 

·mcy require the filing of such information as he deems necessary. 

The Administrator mcy request the recommendation of the Com­

mittee on the subcontract • 

. (b) The Board may issue a tempor~.1 or permanent franchise to another 

person"for the limited purpose of providing service to the cus-

tomer or custo!ncrs having such solid wc:stes. 

(3) Upon recommendation of the Administrator and a finding by the Board 

that the need for service justifies action before a ·complete investigation and final 

determination can be made, the Board may order the Administrator to issue a temporary 

certificate, va11d for a stated perio~ not to exceed six months, entitling a person 

to s~rve a defined service area or custOmers. 

Section 7.09. APPEAL FROH DET.ERHINATION OF BOARD ON FRANCHISE. 

(1) An applicant for a fra..~chise or other affected franchise holders or f~an­

chise applica.~ts may appeal an adverse order by filing written notice of appeal with 

the Boar:d within 30 days of the date of the order~· 

(2) Unless an emergency order has been entered, the filing of notice of-

appeal shall suspend opGration of the· order until a final determination by th~ Board 

on the appeal. 

~he appellant may .equest a public hearing as part of his notice of 
~:..-

appeal._ The Board mey, upon its own motion or up-:in request, set a public hearing ·. 

not more than 30 days from the date of notice of appeal. 

(4) The Board shall provide an adequate opportunity for the appelant and 

· other interested persons together with affected public agencies, or gover!l!Ilental 

jurisdictions to submit written statements or evidence or, if a public hearing is 

held, to submit oral or written testimony at a public hearing. 

(5). ~pon the bu.sis of submissions or testimony entered pursuant to this 
. 
section, the Board m,xy affirm, modify or rescind its prior ·order. · Subject to Court 

appeal as provided in this ordinmicc, the determination of the Board on the appeal 

shall be fin1'1. 

(6)' If the Bonrd mnkes a finaI order rejecting all or part of the ap­

plication for.frnnchiso, the appl:!:ccmt may not submit ruiot~er application containing 

-13-

• 

t 

. ' i 



., 

.. 
f . f 

all or a ~ortion of the swne service area or same dispo~al site for a period of 

six months unless this provision is wnived by tho .. Bourd upon n findin::; that tho public 

interest requires reconsideration within a shorter period of time. 

Section 7.10. RESPONSIBILITIES OF.FRANCHISEES. (1) Except as provided 

in subsection (3) of this section, no franchisee shall voluntarily discontinue service 

to all or a substantial portion of his service area or at his disposal site until 

he has: 

(a) Given 90 dcys' written notice to affected customer in his 

serdc~ ar~a .. 

(b) Posted 90 days' notice at his disposal site. 

(c) Given 90 days' written notice to the Administrator. 

· (d} Obtained approval of the Board. 

(2) Where franchisee is not serr...ng a service area or portion thereof at 

the time of granting the frnnchise, the Board llk"zy order that service be provided at 

such time as it finds the service to be necessary and reru,onable. 

(3) Subsection (l) of this section shall not apply to: 

- i . i 

(e) Change, restriction or termination of ssrvice when re~uirP~ ~s 

any· public agency, public body er court having jurisdiction. 

(b) Refusal to provide service to customers re~using to pcy for 

services in accordance with rat~s established pursua.'_?-t to bis 

ordinence. Holders of collection franchises shtll not dis­

continue service ,mcier this paragraph without seven days' prior 

written notice to the c-~stomer cnc1· to the Administrator. Where 

service has been refused to a customer for refusal to pay for 

service, t~e franchisee may require a reasonable deposit to 

g-.iarantee payment for future services before reinstating such 

(c) 

{d) 

service. 

Transfer of fra.'>chises pursuant to section 7·.l7 of this ordinance. 

Refusal of service to a customer upon reasonable grounds and with 

the approval of the Administrator upon a finding that service at 

the particular location would jeopnrdize the safety of the driver 

of a co~ection vehicle ·o~ the motorin~ public, that.the customer 

has not provided reasonable access to the .pickup point for the ~on­

teiners storing solid wnstes without haz::u-d or.risk to the person 
.. 

providing service or that weather conditions prev.cnt servic~ to· 

,, the p~ticulnr customer. 

(o) Subcontrncts under colloction frnnchisco purcunnt to r,ection 7 .08 

r,f thio ortlin,c:ic:c rr tr;, ,, rubcc,tr:--ct tc _,.,pcr~!c .a di..,pocn1 site 
-.J) .... 

\ .... 

• 
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where the Administrator has npproved!tho subcontract after finding 

thnt the quality or extent o:C service would not bo jeopardized. In 

.makinz his determination, the Administrator may request a rec­

commendation from the Committee, information he deems necessary to 

insure compliance and written approvril of the owner.of the land on 

which tho site is located. 

- Section 7.11. ENFORCEMENT OF FRANCHISE PROVISIONS. In ;,.ddition to the remedy 

provided in section 7.13 and ponnl~ies provided elsewhere in this ordinance: 

(1) The Administrator shall., upon reasonable cause, make an investiga­

tion to deter~ine if there is sufficient reason and cause to suspend, modify, revoke 

or refuse to renew a franchise as provided in this subsection. 

If, in the judgement of the Administrator, there is sufficient evidence to con­

stitute a violation of this ordinance, ORS Chapter 459 or the rul.es or regulations 

promulatcd thereunder, the Administrator shall not_ify the franchisee in writing of the 

alleged violation and what steps he must take to cure the violation and follow the re-

~uirements set forth in·the notice. The Administrator shall. send a copy of the notice 

to the Co,mnittee and may forward a copy to the Board. Upon a finding that a _violation 

exists and that the franchisee is unable to or refuses to cure the violation, the Com­

mittee shall make its recomme:ddation to the Board that the franchise be suspended, 

modified, or revpked or that it not be renewed together with r.ny_condi±iorts the Com­

mittee deems appropriate. 

(2). In the event that the landmmer or franchisee under a disposal franchise does 

riot comply with agreements executed pursuant to section 7.05 of this ordinance within 

a reasonable time after written notice to comply, the Board may_institute proceedings 
-:. "• 

under subsection (3) of this section to enf.,rce compliance. ''Reasoilc-,,ble time" within 

this subsection shall be determined by the Board upon the basis of the health, safety 

and welfare of the people of LincoL"'l County :md of the area~ In -determining what is _ 

a "reasonable time", the Board shall give due consideration to, but shall not be lim­

ited to, the following: 

. ' 

(a) The nature of the deficiency. 

(b) Conditions created by the deficiency. 

(c) Hezards to health or safety. 

(d) Creation of a condition of unsightliness. 

(e) Creation of a public or private nuisance. 

(f)· Whether there is a satisfactory alternative practice, procedure 

or.operation. 
......... 
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Upon failure of the landowner or comply with the Board's 

order within the time specified therein, the Board shall give 30 days• written 

notice to the landowner or franchisee or both at their last known addresses. The 

Board may shorten this notice to a period of not less than 24 hours' notice made 

to the landowner or franchisee if the Board finds .that there is an immediate and 

serious danger to the public through creation of a health hazard or a public or 

private nuisance. After required notice, the Board shall-hold a public hearing at 

which a11·interested persons shall have the right to be heard. After the public 

hearing and on the basis thereof, the Board shall have the power to order appro-

- ·priate county agencies to co=ect the deficiencies in the establishment, main­

tenance or operation of the site, or to make required rehabilitation or restoration. 

(4) The cost incurred by the County in carrying out subsection (3) of this 

· - section shall be paid by the landowner or franchisee or both. If not paid, the 

Board may order appropriate· action to be taken to impose a lien upon the su!:>ject 

premises. 

· · -- ·. · Section 7.12. SUSPENSION, MODIFICATION, REVOCATION OR REFUSAL TO RENEW 

A FRANCHISE. (1) Upon recommendation by the Committee or upon its mm motion, 

· ·· the Board m,:;;y suspend, modify, revoke or refuse to renew a franchise upon finding 
i 

that the franchisee has: 

·-(a) Will.fully violated this ordir.:ailce or ORS ChsJ.pter 459 or r,.ll.es 

":· · · or reg-.D.ations promulgated-. thereunder; 

(b) Materially misrepresented facts or information given in the 

application for the franchise; 

(c)_ Willfully refused to_ provide._adequate .service in a defined 

(d) 

---. 
service area or at the franchised disposal site after written 

notification and a reasonable opportunity to do so; or 

Misrepresented the gross receipts from the franchised se:r::vice 

area or disposal site if such reports are required by this 

Ordinance·or by order of the Board. 

(2) In lieu of immediate· suspen,,--ion, modif:fcation, revocation or refuaa1 to 

renew a franchise, the Board may order compliance and make the suspension, 

~odification,'rev'ocation or refusal'to"renew a franchise contingent upon compliance 

with the ordef. of~the-·Board
0

witii:l.n'-tiie period'·o:f time- stated therein • 

. (}) If tho BoSfd·suspcnds,~modifies,-rcvokes or refuses to renew the franchise, 

tho action shall not.become effective·until 30 days after the date of 
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the order unless tho Board finds that there is 
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a serious nnd 
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i111-ncdiatc danger to 

the public health or· that a public nuisance would be created. The holder of a 

franchise mey request a public hearing before the Board on the order by fib.ng a 

written request for such hearing with tho Board within 30 days after tho date of 

the order. Upon filing of request for hearing, the Board shall set a time and 

place for a public hearing within 30 days of the request. The franchisee and other 

interested persons or affected public agencies or public bodies may submit oral or 

written--evidence t~ the Boerd relevant to the Board's order. Tho Board may, foll­

owing the public hea=ing, affirm, amend or rescind its prior order-and shall do so 

within 30 deys of the public hearing. Subject to court appeal as provided in this 

ordinance, the determination of•thc_Boa:rd shall be final. 

Section 7 .13 PREVEN'I"ING Th"TE?J<UPJ:ION OF SERVICE. A,ny applicant for a ;fran­

chise or franchise ·renewal agrees, anc it is a condition of his obtaining and hold-­

ing the franchise, that whenever the Board finds.that tho failure of service.or 

threatened failure of se:::-vice would result :L-i creation of health hazards or public 

or private nuisances, the Board shall, after reasonable notice but not less than 

24 hours notice to the fra:nchisee·and a public hearing if the. franchisee requests 

. such hearing, have the right to authorize another franchisee or other person to 

_provide service or to use and operate the land, facilities or equipment of the 

franchise hoider to provide service or to use and operate the ~d, facilities or 

equipment of the franchise holder through leasing to provide emergency service in 

the event of a serious interruption of-service to all or to a ·class or group of 

customers for so long as such interruption continues. 

Section 7.14 FRANCHISE TERM M,'D RENEWALS. (1) ·un1ess the Board finds 

that a longer or sAorter term is required in the public interest,_the te::1:1 for 

collection franchises shal.l. be ten years. 
0 

(2) The term for disposal franchises shall. be determined by the Board upon 

the basis of_a recommendation by the Co!ll!lli.tte:' based upon site longevit:,, pop­

ulation to be served and probable use. 

(3) Unless grounds exist for refusal ·to renew a franchise under Sections 7.12 

end 7.13 of this ordina.'lce, _franchises ct.;:;J.1 be renewable. Applications for re­

newal shall be made on forms _provided by the Administrator. 

Section 7.15 FRANCHISE Ji.u.S. The Administrator shell collect, -in the 

manner and at the time provided in this section, from the holder of: 

(a) .Any collection franchise. An annual fee of $10.00 per . . 

collection vehicle exceeding 6,000 pounds gross weight 

----. 
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(b) 

Section 7.16. 

pcynolo to -the l.dmL~istr"tor on Jnn1.;01rf' 1st of cnch yeo.r. 

Any dizpo$al frn.nchiscc An annuol fee of $25~00 p~yablo to 

the Administrator on January 1st of each year. 

USE OF FRANCHISE FEES. Fees collected p~suruit ··to Section 

7.15 of this ordinruice shcll be paid into the General Fund • .. 
The Committee ·may make rccommendntions to the Board on a budget for the use 

of such funds to carry out tho provisions of Section 2 of this ordinance. 
I 

Section 7.17. TRJ\NS~~R OF FRANCHISES. A franchise~ m:iy transfer his 

.f~anchise, or a portion thereof, to other persons only upon written notice to 

and approval by the Board. 

Upon a recommendntion snd finding by the Committee, the Board shall approve 

the transfer if it finds that the transferee meets all applicable requirements met 

by the original franchise holder. The Board shall approve or disapprove any 

application for transfer of a franchise within 30 days of receipt of notice by 

the Board. The Board may extend this time if it finds that there is a substantial 

question of public.health or safety. involved which requires additionru. time for 

investigation and decision. 

Upon a·reco:nmendation of the Committee, the Board may oermit a franchise to 

be pledged as security for purchase of land, equipment or facilities needed to 
i 

provide service or to finance purchase of a nusiness providing service under this 

ordinance. The Board may attach whatever conditions ~t deems appropriate to 

guarantee maintenance of service • 

. ARTICLE V •. RATES FOR COLLECTION ;,ND DISPOSAL SERVICE. 

Section 8.0l.· DETERi'1INATION OF RATES. (1) Upon recommendation by the 

Cominittee, the Board mey: 

(a) Approve and establish rates filed by applicants for franchises 

if it finds that such rates are not demonstratively unreasonable 

are not substantially.higher than those charged generally in. 

thp County under similar service requirements and for the same 

or similar quality of service or it may establish a different 

rate schedule. 

(b) Establish uniform rates throughout the county or establish 

-rates that ;:,.re uniform within zones based 'Upon the length of 

haul to disposal sites, concentration of customers ond other 

.factors which may; in the opinion of the Bonrd, justify 

establishment of rate differentials. 
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Cc) EstabL.oh ro.tcs f::,r,6.c;posru. sites th.·., .. !\re uniform 

throughout the county or different rntcs for cnch .site or 

class of si tcs. 

(d) Increo.se or decreo.se rates based on the vost of doing 

business. 

Ce) Establish an interim rate until the Board m3kes a final 

determination on the rute for that type of service. 

(2) In determining rates, the Committee and the Board shall mclce a finding 

. that the rates will be just, fair, reasonable and sufficient to provide proper 

service to the public. The Committee n.~d the Boro-d may consider rates charged by 

other persons performing the same or similar service in the same or other areas. 

The Committee :ind the Board shall give due consideration to: 

•, 

... 

' 

Ca) The investme~t in facilities end equipment. 

Cb) Tho services of management. 

Cc) Local wage scales. 

(d) The conccntratipn of customers in the area. ·served •. 

Ce) Methods of storage, collection, transportation and disposal, 

salvage, recycling or reuse._ 

(f} A reasonable return to the franchisee. 
I 

(g) The length of haul to disposal facilities. 

Ch) The cost of disposal. 

(i) The use of transfer stations or transfer systems and the 

added costs. 

(j) The cost of alternate methods of disposal. 

(k} The future service demands of the service area or disposal 

site which must be anticipated in equipment, facilities, 

personnel or land. 

(1) Extra charges for special pickups or pickups on days where 

service is not normnlly provided on a colleGtion route. 

Cm) Extra charges where the type or character of waste or solid 

waste, including but not limited to, wastes with peculiarly 

offensive odors, requires special handling or service • 

(n) Extra chnrges for providing j::mitorial services on the premises 

where service is provided. 

-19-
. . 

I 

. . . 
\ 

• • 



;_ 

I . f 

(o) 

, 
' 
_In c1dd_ on, with .!='2'spcct t\, ·3.ispo:;w.l 
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of 
0

si tc, 1-::1ether the site is r open t.1 the 

J 
os, the t:·p9 .. 

I 

public a..~d hours 1 

type of waste di0poscd of mid method of disposcl .. 

(p) Cost of compliance with laws, ordinances or regulations 

and rules cf public agencies or bodies ·hnving jurisdiction. 

(q) Other factors which may, in the opinion of the Committee nnd 

· the Bonr6., nc::essarily affect the rates to be ehnri,ed. 

(3) "The Board may rec;u:..:·::i ?.n invc,stigation by tha Co[llmi ttce of an;• proposed 

r~tes. For the p12r .,;;ose o: u:,:.-_·.;1;; th::.s ·investigation, the Administrator shall 

assist t.lie Committe.,, .md t::ie (;o::ioi-!:tee .Ls authorized to l1old public hearings· and 

to take and receive .:estimon:,-. Uran co;npletlon of such an investigation, the 

Committee shal: repo~·t the resul-!:s of any public hearing, its findings and its 

recommendations to the Board. 

Section 8.02. RATE ;;>R!;E~'<.F .. .NCES PROHIBITED. (1) No franchisee subject to 

rate regulat:..on by this ordina:1ce shall give eny rate preference to any prrson, 

locality or type of colid w=te stored, collected, transported or disposed. 

(2) Nothing in this section is in.tended .:o prevent: 

(a) T~e reasonable establishment of uniform classes of rates based 

upon length of haul, type of solid waste stored, collected, 
i 

transported or disposed of or the number; type ruid location 

of custo"ers served or upon other factors as long as such 

rates are re=onably based upon costs of the particulex service 

and. are approved by the Board in.the s=e manner as other rates. 

(b) Any person from volunteering service ·at reduced cost for a 

charitable; community, civic or benevolent purpose. 

Section 8.03. RESPONSIB1 ,,"'1 FOR PAYHENT FOR CH!.RG'F:S FOR SERVICE. 

Any person who receives service sh:tl.l be responsible for p~ent for such service. . . 

The landlord of any p~emises shall be responsible for payment for service provided 

to that premise if the -_-tenant does not pay for the service. 

ARTICLE VI. REGIONAL COLLECTION AND DISPOSAL. 

Section 9.01. AGREE:1ENT3 F0R JOINT FRf.NCHIS1NG OR PLANNING. 

The Board may enter ir:_~o,aisreements with =_y city or county f9r joint or regional 
. 

franchising or c_ol_lec~o,n, or:,~-~~o,snl. service_ or pl~i.ng_ for ,regional_ solid ,waste 

111ane.gement. 
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Section 9~02 .. AGREEMENTS FOR J\1.LOC/\T:tON OF F:i:1.1\NCHISE FEES. . Th0 Bo,~rd moy 

&rttc·x· into ut;rc,cm"nts with any city or county ·providing for ~ho al.location of fraa­

chise fees where· franchise service. areas cross city or co1mty boundaries. 

ARTICLE VII. 

Section 10.01. 

SOLID WASTE NUISANCE ABATEMENT: UN,\UTHORIZED DUMPING PROHI:20:TED 

CREN!:ION OF NUISANCE, ;:iy ACCUMULAT::oN OJ,' SOLID WASTE PROHIBITED. 

Except as provided i:l Section 4.02 of ~his ordinance, no peroon ~hall store, collect, 

maintc>i.n or d5.s;::,lay on priva-::e-.pr:>pc.:-,.::;, waste o:-:- solid. we.c;te that is offe.:1Sive 

or hazardous to the hsalth a:1d sa::ety of the public or which '.::reates offe··sive 

odors or a condition of t1..11sight:'.iness.. _Storage., collection., maintenance or display 

of wastes or solid wastes in in.elation. :,f this section shall be considered to be 

a public nuisance which may be abated as provitled in Section 10.03 of this ordinance. 

Section 10.02. UNAUTHORIZED DUMPING PROHIBITED. Except as provided in 

Secti::>n 4.02 and in the definition of "disposal site" in Section 3.08 of this 

(1) No person s.~all dispose of solid waste on any land subJect to tr.is 

ordinm1ce of which he is not the owner or occupant e~cept at a dispodal site· 

authorized by the Board. The Board shall list disposal sites wich may oe used 
i 

by the public a,~d furnish copies of the list upon request. 

(2) • No person sha.U uee -:. permi ~ tc be used any land \.d thin the County as 

-a public or private disposal site without approval of the Beard. 

(3). Persons desiring to bury or dispose ;_n any other ma..'l!ler of their own 

soJ.id waste on their pr-:,pa~ty_ may_do so in accordsnce with rules promulgated pursuant 

to ORS Chapter 459 and regulations promulgated by the Board pursuant to this 

ordinance. 

(4) Nothing in this section shall pr?hibit tho accumulation or temporary 

storage of. solid waste in receptac1es provided for t_hat purpose in compliance 

with ORS Chapter 459 and this ordinance and rules and regulations promulgated 

thereunder. 

Section 10.03 ABATEMENT OF SOLIB WASTE NUISANCES. ( l) The Administrator 

llk-,Y, or upon the written and signed complaint to the Administrator, by any person, 

public ngcncy or public body, the Administrator s,~all investigate to determine 

whether or not any storage, collection, maintenM9c or display of solid waste is i~ 

violation of Section 10.0l of.\his ordinance. The Administrator may request the 

aooistrmce of the Lincoln County Sheriff for the purp9so of conducting preliminary 

investigations or ,my co:nplnints filed °!Jtll:"liuant to tho ordin,'.lnce or investigations 
I 

insti tutcd by tho Jlrl.ministr,,.tor. Tho ,~d•ainintrP.tor or -my officer invcstignting 
! ........ , 
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,may enter upon the property concerned for investigntion purposes. 

Afcer investigation, if the Administrator finds reasonable cause to. 

pelieve a public nuisance exists,. he shall give writton notico thereof to tho 

Board and to the tlleged violator. 

(3) The Board may 'then order that a notice be issued end served upon the 

owner, tecant, occ ... ;:ruit or person in possession of the premises where the 

nuisance is-alleged or claimec to exist, reguiring such person ~r persons to 

appear before the Board nt tho, time aad place stated in the notice to show cause 

why a nuisa.~ce shonld not be declared to be existing on •the premises. Unless the 

Board finds that there is an immediate and serious ha.zard to the heal.th or safety 

of the public, 'i:ime set for the hearing shall not be less than 15 nor more than 

4o days from the date of notice. 

(4) At the time and place described in said notice, the Board shall conduct 

a public hearing on the existence of the alleged nuisance. The A4ministrator 

sl_iall report his findings. The·.persons served with notice sh~ be permi-tted to 
i 

cross-examine the ·Administrator or other witnesses and to present evidence or to 

make a ·statement on their own behalf. Any interested person, public agency or 

public ~ody w1:J.o reques_ts the opportunity shall be heard, subject to the right of 

' ; 
t:he ;persons served with notice to cross-examine. The Chairman of the Board shaJ.J 
I : I 

{_ hrve ';mt1e~se~ plciccd, under 
• \ t \ \ ~ ·. \ 

· , (5} ' If tlie :Bo=d f::.nd.s 

oath. 

thst a nuis211ce exists, it shell declare the 

'._ ex:i.steiice of a nui sru:.ce within a time specified the Board may order a suit 
. . . \ 

to _be b;r-ought•. i~ the nam! of the county for its abate1:1ent. 
• J _7 I • 

( (6)\ \ehe1;e a "1::'it of a]?atement from an appropriate court is obtained in 

suit brought under this section, the CoUDty may remove from the subject premises 
l 

• the solid wastes or wastes found to be the cause of such nuisance. The cost of 

such collection s..liall be paid by the pc,rson or persons found by the Board and· 

the Court to be responsible for the creation or maintenance of the nuisance and 

shall be a lien upon zaid premises until paid. The owner of the; premise and any 

tenant or lesce shall be jointly and severally libel for such costs. 

(7) The County or its agents shal.l not be liable for any trespass to, or 

conversion of, any real or personul property reasonably occurring in removing 

said waste or solid w115te. 
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(-8) The provision of tiiis section ure in qdditiol} to nnd'not in lieu of the 

!><malty described in Sccticn 11.04 of this ordinance. 

ARTICLE VIII. APPEALS, ABATEMENT AND PENALTIES. 

Section 11.0la APPEAI.5. All decisions of the Board uuder this ordinance 

shall be reviewable by the Circuit Court of the St~te of O~egon for the_Connty of 

1,incoln. 

Section 11.02. APPEALS FROM DEC:SIONS OF~ ADMINJSTRAT:~. ·T'ae Board 

mey; upon its own motion or upon_the request of an interested person or affected 

public agency or public body, review the decisions of' the Administrator rnude 

' pursu~t to this ordinance and may uphold, modify, rescind or leave stending, the 

deciRion of the Admiro.strator. For this purpose, the Board· ma:y request the 

'- reco:nmendation of the Committee and the Board may hold a public hearing with nctic~ 
; 

to interested persons, public agencies or public bodies. 

Section 11..03. ABATEMrnT. (1) The accutl!'itation, storage, collection, 

· yransportation or disposaJ. ·of solid wastes by eny person in ..,-iolation of_ thi.s 

ordinsce or regulations promulgatec. thereu.'"tder is a nuis~1ce wd the Board or ~he 

i 
Di~trict "-ttorney may, in addition to ot.'icr remedies provided by law or by this 

• 
ordinance, institute injunction; mandamus '3-batcment or other app~-oprinte legal 

proceeding~ to temporarily or permanently ~~Join or acate such storage, accumulatio~, 

collection, t::-ansportation or disposal. 

(2) The :,revisions of this s:Jction =e :.n addition to ,md. not in lieu of 

penalties described in section ll.04 of this ordinr:;:ice. 

Section 11.04. PENALT~S. The violation of =~tlons 7.01, 7.15, 8.02, 

10~01, or 10.02 of this ordinance shall be deemed to be a misdemeenor and shall 

be punishable upon conviction by a fine of not more than $5CO.OO or ny illlP.risonmcnt 

in the county jail for not more than six months or both. 

ARU,CLE IX. CONSTRUCTION, REPEAL 0:;;" CONFLICTING ORDINANCES, EFFECTIVE 
DATE AND EMERGENCY CLl'~SE. 

\.- Section 12.01. CONSTRUCTION, Any findings by ony court of competent juris-

diction t.hat · a.ny portion o:f. t.h..._s ordinance is unconstitutional or invalid shall 

not invalidate _ony-othcr portion of this ordinance.· 
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Section 12.02. · 
r 

! 

f • 

REPEAL OF CONFLICTING 

- --------------- ----~ .• ----.,~------~ 

• 
. ' ORDI!i/\NCES. 

I I 

l 

Any i,ortion of nny other 

ordinance previously enacted by thin County which is inconcistcnt with the pro-

visions of this ordinance is hereby repealed. 

Section 12.03. EMERGENCY CLAUS'E AND EFFEC'.i'IVE DATES. (1) Sections 10.01 

and 10.03 of thic ordinance shall not take effect untrl 30 dnys after enactment 

of this crdimmcc /J.S provided in ORS 459.120. 

(2) In order to provide the necessary storage, col.lection, transportation 

and ciisposa" of wast0s e.:-d solid wastec in Lincol.n County a."ld thereby preserve 

the_ hea1tl-\, 3i".fety ,;,::::l. wel.far<: of the resid,mts and ·inhal;>itants of the county, an 

emergency is decl~red to eY.i~t and the terms and. provisions of this ·ordimmce, 

except sectio~s 10.01 and 10.0~, shall. become e=fective upon enactment of this 

ordinance. 

REGULARLY PASSED AND ADOPTED ?,Y THE ~f.;iD OF COUNT'; _co1-mIS9IONERS O? 
THE COUNTY OF LINCOLN, THIS. ___ .,__f-"?;_·,_,._._..;I)AY OF ~_,..,,_.,,:-/v , l.S''7l.. 

BOARD OF COUNTY COH!·USSIO:sERS FOR LINCOLN COul:ITY. 

i ·Chair.nan 
.,. - .#.• -~~:-~/ //:;:;:_ --

Commissioner 

··r 


