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ID WASTE OFRDINANCE - WITH NUISANCE ABATEMENT ‘//

i

Raiating to accumulation, storage, collection, transportation
and disposel of wastes and solid wasies; repealing conflicting ordin-
ances; providing penalties; preseribing sn effective date and declaring

an emsrgency.

.BE IT CHDAIRED BY THE BOARD OF COUNTY COMMISSIONERS

Saction 1.01.

ARTICLE I.

OF LINCOLN COUNTY, OREGON:

GENERAL PROVISIONS.

SHORT TITLE. This ordinance shall be known as the

"30lid Wesie Collection and Disposal Ordinance" and may be so cited and pleaded

and shall bs citgd herain as "this ordinancs™,

Section 1.02.
ARTICLE I.

Section 1.01.
Section 1.02.
Ssction 2,01,
Section 3.01.

Section 3.02 to 3.24.

Section 4.01.
Section 4.02.

ARTICOIE II.

Section 5.01.

Section 5.02..

Section 5.03.
Section 5.04.

ARTICLE TII.
Section 6.01.
ARTICLE IV.

Sectlion 7.01.
Section 7.02.
Section 7.03.
Section 7.04.
Seetion 7.05.
Section 7.06.
Section 7.07.
Section 7.08.
Section 7.09.
Section 7.10.
Section 7.11.
Section 7.12.

Section 7.13.
Section 7.14.
Section 7.15.
Section 7.16.
Sectlon 7.17.
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ARTICLE V. RATES FOR COLLECTION AND DISPOSAL SERVICE.

Seetion 8.01. Determination of Rates.
Section 8.02. Rate Preferences Frohibited.

Section 8.03. Responsibility for Payment of Charges for Service.

ARTICLE VI. REGIONAL COLLECTION AND DISPOSAL.

Section 9.01. ‘ Agreements for Joint Franchising or Planning.
Section 9.02. -Agreements for Allocation of Franchise Fees.

ARTICLE VII. SOLID WASTE NUISANCE ABATEMENT; UNAUTHORIZED DUMPING

PROHIBITED.
Section 10.01. Creation of Nulsance by Accumulation of Solid
Wastes Prohibited.
Section 10.02. Unauthorized Dumping of Solid Wastes Prohlblted
Section 10.03. Abatement of Solid Waste Nuisances.

ARTICLE VIII. APPEALS, ABATEMENT AND PENATTIES.

Section 11,01. Appeals.

Section 11.02. Appeals from Decisicns of the Admlnlstrator.
Seetion 11,03.  Abstement, :
Section 11.04. Penalties.

ARTICLE IX. . CONSTRUCTION, REPEAIL OF CONFLICTING ORDINANCES AND
T EFFECTIVE DATE AND EMERGENCY CLAUSE.

Section 12.01. Conmstruction.
.oection 12.02. Repeal of Conflicting Ordinances.
Section 12.03. ‘Emergency Clzuse and Effective Dates.
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Section 2.C1. PURPGSE AND POLICY. To protect the henlth, salety '
and welfare of the pébple of Lincoln County and to provide a coordinated solid
waste management program, it is‘déclared to be the public policy of Lincoln
County to regulate solid waste management to:

(1} Provide for safe and sanitary accumulation, storage, collection,
transportation and disposal of solid wastes.

(2) To prohibit accumulation of wastes‘or solid wastes og private

" property in such manner as t; create a public nuisaﬁce, a2 hazard to health or a
condition of unsightliness and to provide for the abatement of such éonditions
where found. -

" (3) Develop a regional long-range plan to provide adequate dispoéal sites
g;d disposal facilities to meet future demands. ‘

{4) Provide for a coordinated coﬁnty-wide s01id waste management plan
in ceoperation with federal, sﬁate and local agencies responsibleifor the
prevention, contqolcﬁ:abatement of air, water and ground pollution and prevention
.of litter. | '

(5} Provide for and encourage researcﬁ, studies, survéys and demonstration
projects on dgveloping ﬁore sanitary, efficieﬁt and econbmical s0l1id waste
management systems. - ' .

(6) Provide for a coardinated solid waste manegement plan with cities
within Lincoln County and with other counties or cities should regional plans be
developed.

¢ (7) Provide for cdbperatién and agreeménts betwesn Lincolﬁ County and other
‘C;unties involvihg Jjoint or regional franchising of solid wastle coltection or i
disposal. - h 5

- {8) Provide minimm standards.for location and operation of disposal sites
to protect adjacent or nearby residents.

_(9) Encoirage ntilization of the capabilities aﬁd expertise of private
industry in sccomplishing the purposes of this ordinance. -

3 Section 3.01. GENERAL DEFINTTIONS. For the purpose of this ordinance,
words used in the preseﬁt tense inelude” the future, the singplar number includes
the plural, the word "shall" ismendatory and not directbry, and the tefm "this |
ordinance® shall be deemed to include all amendments hereafter made to this

ordinance.
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Section 3.02. ADMINISTRATOR. The County Sanitarian or other person

designated by resolution of the Board to edminister this Ordinance and the duly

authorized deputy or assistant of such person.

Section 3.03. BOARD. The Board of County Commissioners for Lincoln
County.
Section 3.04. COLLECTION VEHICLE. Any vehicle used to collect or

transport =0lid waste.

- T Seetion 3.05. COMMITTEE. The Scolid Waste Advisory Committee created

-pursuant fo this ordinance.

- Section 3.06. COMPENSATION. Includés any type of consideration paid
for service, ineluding but not 1imi£ed to, direcet or indirect compensation by
‘}enants, liceﬁsees or similar persons.

Section 3.07. DISPOSE OR DISPOSAL. Includes accumlation, storage,
.collect%on, transportation and_disposal of solid wastes. |

Section 3(051 . DISPOSAL SITE. Any land used for the disposal of solid

"Hasteg, ineluding, but not limited ot, dﬁmps, landfills, sanitary landfills and

composting plants, but does not include a landfill éite which is not used by the
‘public either directly or through a service and which is used by the owner or
-tenant thereof to-dispose of sawdust, bark, soil, rock, building demplition

material or nonputrescible ‘industrial waste products resulting from the process

-bf,manufécturing. S

-r= Section 3.09. FRANCHISE. A franchise to provide service issued by

the Board pursuant to this ordinance.

Section 3.10. FRANCHISE, COLLECTION. A franchise to store, collect ‘
ortransport solid wﬁste. |
- Section 3.,11.- ﬁrFRANCHISE; DISPOSAL. A franchise to create or meaintein
& disposal site.. - . 7 Till.

Secti&@”3¥12. - - HAZARDQUS SOLID WASTE. Solid waste éhat may, by itself
‘or-in combination with other solid wastes, be infectious, explosive, poiscnous,
caustic:or toxic or otherwise dangerous or injurious to human, plant or animél
gjfe, TIe o LIE LTIIi . TETTE LTLL . Twre LT ToE T TalET :;;'.f T
tnr ToSectiom 3.430  © INCINERATOR. A combustion devise spécgfically"6831gned

For the: reduction, by burning of solid,- semi-solid or liquid combustible wnstes.

zro.z-Section 3.14. LANDFILL. A disposal site oper;ted by means of compacting

and covering solid waste at specific designated intervals, but not each operating

day.
‘4—
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Section 3.15. PERSON. Means and includes individunls, corporations,

AN

associations, firms, parinerships and joint stock companies.

Section 3.16. PUTRESCIBLE MATERIAL. Organic materials that cen decompose
and may give rise to foul smelling, effensive products. k . . |

Section 3.17. REGULATICNS. Regulatidhs promulgated by the Board
pursuant toc this ordinance.

Section 3.18. RULES., Rules promulgated by séa%e agencies pufsuaﬁt to
ORS Chapter 459.

Section 3.19, SANTTARY LANDFILL. A disposal site operatsd by means
of compacting and covering solid waste at least once each operating day.

Section 3.20. SERVICE. Disposal by private persons for compensation.

Section.3.2l. _ SERVICE AREA. The geographical area in which service, '
other than operation of a dispdsal sité, isAprovided by any persomn.

Section 3.22. SCLID WASTE. A1l putrescible apd-non-putrescible wzstes,
whether in solid or liguid form,.eﬁgept liguid-carried industfial wasies or sewags
or sewage hauled as an incidental part éf a septic tank or cesspool cleaﬁing ser— .
vice, but including garbage, rubbisﬁ, ashes, paper, cardbbafd, sewage gludge,
street refuse, industrial wastes, swill, demolition and.cdnstructicn wastes,
-abandoned vehicles or parts thefeof, discarded home and industrial appliances,‘
manure; végetable or animal solid and semi-s;lid waétes, dead enimals and other
discarded solid materials. . .

" Section 3.23% SOLID WASTE MANAGEMENT. -Includes storage, collection,
transportation, treatment,'utilization, processing and finel disposal or salvage,
éecyciing or reuse of solid waste End necessary facilities therefor. )

Section 3.24. WASTE. TUseless, unwanted or discarded maieriils.

Section 4.01. ADMIWISTRATION. The Administrator, under the supervision
of the Board and with the assistance of the Committee, shall be resvonsible for
the enforcement of this ordinance. In order to carry out thé duties imposed by
this ordinance, the Administrator shall enter or authorize personnel to enter
on the prgmises of any person regulated by this ordinzance at reasonsble times
and in a reasscnable maﬁner to determine compliance with this ordinnce and
fegulations promailgated pursuant therets. - _ -

Section 4.02. PERSONS AND AGENCIES EXEMPTED., (1) This ordinance - .
rshnli.not app}y to:

- (a) Areas lying withiﬁ the 1imits of‘any ineoronrated municipality.
. . s .
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Federal or state agencies that collect, store,

trasnsport or diéppse of wastes ér solid. wastes or

those persons who ;ontractlwith éuch sgencies to

perform service, but only as to the terms for collection
or dispesal service under the contract. This exemption
shall not apply to disposzl on a disposal site operated

by a franchisee under this ordiance.

In addition to the exemptions in subsection (1) of this

section, sections 10.01 to 10.03 of this ordinance shall not apply to:

(a)

(b)

Disposal sites franchised under provisions of this ordinsnce
and in compliance with this ordinance.
Agricultural operations and growing or hsrvesting of

crops and the raising of fowls or animals.

ARTICLE II.  SOLID WASTE ADVISORYr COMMITTEE.

Section 5.C1 SOLID WASTE ADVISORY COMMITTEE, There is hereby created

a Solid Waste Advisory Committes appointed by the County Board of Commissioners

to serve for two ﬁears. ‘Four {4) appointed for one (1} year, five {5} for two

-{2) years may be reappointed. . -

(1) Nine members:

(2)

(3)

(a)
{b)
(c)

(4)

County Sanitarian

County Enginesr
Five representatives of Cities within the County.

Two franchisees or representatives of such franchisees.

As exofficio members of the Committee:

(a)

(b) .

One representative of each ecity which does not have a member
cn the Commit{ea.
County Planner & County Assistant Sanitarian.

(Note: exofficio membefs commonly appointed in&lude_those

not included in (1) sbove as members, parks director, county

extenslon agent, representative of fégional air suthority and
other city managers.) . . |

As advisors to the Committee:

{a) Director of Solid Waste Section, State Board of Health.

(b) Director of Environmental Quality Department. |

¢6-
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ct Attorney org his Depu“?-;,r or
Assistant.
(d) Oregon Sanitary Service Institute, .
Section 5.02, APPOINTHENT OF SOLID WASTE ADVISCRY COMMITTEE.
(1) Members, exofficio members and advisors shall be appointed
by the Board. The Board may appoint additional persons to the Committee
piae! in thése catagories. The Board may appoint or apﬁrove désignation of
alternztes to serve inlﬁha sbsence of persons'appointed-to the Committee.
(2) Public employees shall serve for the term of their office.
léppointment of other persons as members shell be for staggered terms on the
initial Committee not to exceed three-year terms Subsequent appointments of
non=public members shall be for three year terms. Members shall serve until
- thelr successors are appainted and qualified. Vacancies shall ﬁe filléd by the
Board for the balance of the unexpired term.

(3)- The Board shall appéiﬁt one member as Chairman and-another as Vice;
Chairman, both of whom shall serve at the plBaSLIB of the Board. Five members . .
of the Committee shall constitute a quorum for: the transactlon of business. The
Committee shzll meet gt such times ag deemed necessary or as called by the Board.
.The Chairman or any thres members of the Committee may call a special meeting
with ten days' notice ﬁo other members of the Commiftee; providéq, however, that
membérs.may waive such notice. | ' .

Section 5. 03; DUTIES OF THE SOLID WASTE ADVISORY COMMITTEE. Iﬁ addition
to other duties prescribed by thls ordlnance, the Committes shall:

(1) Mske an annual report to the Board containlng recommsndailons on
development and 1mplementation of a solid waste management plan and any necessary
- regulations or amendments to this ordinance. r

(2) In consultatioﬁ"with responsible public officials and with persons

providing sefviceE
(a) Develop and periodically review a solid waste ménagement

bian including‘regionai disposal sites and necegsary

aisposal systems for review, adoption or modification

mr— = - —f-nooT

By the Board. = ‘
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(b) Develop and recommend 4o the appropriate agency or the

Board minimum standards for location and operation of
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disposzal sites including, but not limited to, protectlon '

Fy

of adjacent or nearby residents.
_ (3) ‘ferform such other duties as directed by the Board or as the
Committee may find necessary to effectively carry out the purposes of this ordinance.
Section 5,04, REGIONAL SOLID WASTE COMMITTEE. The Board may appoint
one or more members of the Committee to serve on any regional solid waste
committes to advise the Board. ' - L
ARTICLE III.” REGULATION OF SOLID WASTE MANAGEMENT.
Section 6.01, REGULATION OF“SO£ID WASTE MANAGEMENT. Upon its owo motion
or upon recommendation of the Committee, the Board may adoplt reasonable and

necessary regulations governing disposal sites or implementing this ordinance.

‘Such regulationz shall conform to ORS Chapter 459 and rules promulgated pursuant

-- thereto.

ARTICLE IV, FRANCHISING OF SOLID WASTE COLLECTION AND
- .. DISFOSAL.

Section 7.01. PERSONS, ACTIVITIES AND PRACTICES REGULATED.
Eﬁcept-as pfovided in section 4.02 of this orﬁinance;'no orivate person shall
provide service for compensation except as authorizcd by a collection or dispooal
ffanchise issued.pursuant to this article.

Section 7.02. APPLICATIONS FOR FRANCHISES. (1) Applicktion for

a franchise shall be mzade on forms provided by the Administrator.- The Administrator

. may require filing of additiomsl information necessaxy'to determine compliance

with this ordinance, ORS Chapter 459 and regulations and rules promulgated

thereunder together with any other aoplic&ble laws or county ordinances.

-

{2) The app]_‘icant shall prove to the Board that:
- (a) He has sufficient collectzon vehicles,'equlpment, Ltand,

- - - - -

" facilities or personnel to meet the standards established
by this ordinance and ORS Chaoter 459 and regulations or
rules promulgated thereunder. .

(b) He has in force public liability insurance -in the emount of

not less than $100,000 per person and $300,000 per accident
for bodily inju:y, and not leas than”$25 000 for property

N L‘dac;Q;, which shall be evidenced by a certificate of insurance,

(c) He has good moral character or, if the applicant is 4 business

entity, the principal partners or officera are of good

moral character,

b4



y
!
W g X

g

Mo s l jf €} ' ! | ! *
Ll OIML L O '

(d) He has sufficent experience in properly providing scrvics

of a comparable quality and quantlity to insure compliance with this ordinance,

eny regulations promilgated thereunder and any franchisé issned to him. If the
applicant does not prove to the satisfaction of the Board that he has sufficient
and successful experience;‘the Board may require the applicant to submit a
corpoerate surey bond, in thé.amount of $5,000 or 1/12 the estimated gross revems
to be derived from service apmially, whichever is greater, guaranteeing full and.
faithful performance by the applicant of the duties and obligations ?f a franchisee
under this ordinance. If the applicant is applying for both a disposal franchise
and a collection franchise or collection franchises, the Board may permit the
applicant to provide a single bond covering all such lisbilities,

{3) Applicants shall specify the nature, type end extent or service to

be provided amd 2013d wastes that will not be accepted for collection or disposal;

and, any . special requirements for the handling of hazardous wastes.

- Section 7.03. EXISTING DISPOSAL AND COLLECTION OPERATORS. Persons

providing collection or disposal service on the effective dete of this ordinance

shall file an application for a franchise together with any required information
within 30 days thereafter. Upon filing his applieation, such person may céntinue
providing service until a final determination on his application is finde by the
Board or a court upon appeal. Persons-who meet the.applicable qualifications
of this article and who were providing service on the effective date of this
ordinance and on October 1st, 1970, shall be awardea a collection franchise for
the area they were serving on the effective date of thls ordln&nce._
Section 7.04. SPECIFIC COLLECTION FRAHCHISE RLQUIREKENTS. An spplicant
for a collectlon franchise shall prove to the satisfactlon of the Board that:
(1) He will use disposal sites suthorized by the Board.
(2) BHe is either: _ )
{a) Providing serfice in the service area for which he applies
- on iha effective date of this ordinance and has a majority
of service accounts in such service area, which shz1l be
evidenced by a 1list of‘éustomers served and a map of the serviee
area; or
(b) Applying for a service area that has not been franchised to
another persdﬁ, i3 not being setved b;-the Franchisee

-9 .
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after notice unﬁ a reasonable opportuunlty to 4¢ so or is

not being adequately served by a franchisse and that there is

& substantial demand from customers for a changs in service to '

the area.
c—- . " (3) He will, if applying for 2ll or a part of & service ares
franchised to another person pursuant to subsec£ionl(2)_of this section, nave
avallable on the first day of such proposed service collection veﬁicles,ncontainers
or other equipment equal to that presenily used in-prﬁviding sﬁch service and that
‘gervice woﬁld be equal to existing service.

Sectlon 7;05. SPECIFIC DISPOSAL FRANCHISE REQUIREMENTS.

(i) An applicent for a disposal franchise shall submit a duplicate of the

information submitted to the Department of Enviromnmental Qhality on such site under

ORS Chapter 459 and rules promulgated thereunder.
{2) Each applicant shall supply a plan for rehabilitation and use of
._the site after disposal has been terminated and such use shall be & use permltted
within the zone in which such:land is located. Such plan shall bg prepared
af'é'séale of not less than one iﬁéh equals 400 fest with topograp&ical
contours, an interval of which shall be not less than 25 feet. In the discretion
of the Aﬁminiétrafér, Committeée or Board, the applicant may be required to furnish
& map shgying greater detail to determine compliance with this ordinance end
standgrds established by the Board; dmerded plans may be submitted for approval
in the same manner as initial plans. ) -
:f(B) Where the land upon which a disposal site wounld be located is
privately owned, the owner of theizzgd and the franchise apnlicant shall, on forms
fhrnished by the Administrator, jointly and severally agree to accept, to be
responsible for or to be liable for:
{a) : The entry upon the subject premises by persons designated %o
" administer this ordinance to determine compliance with this
ordinance and performanee of the obligétions of the franchisee
st i and the land owner. o |
(b) Proper” establishment, maintenance and operation of the disposal
site as required by thls ordinance and applicable provisions
-+ of- ORS-Chepter 459, rules’ promulgated thereunder and other laws
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or county ordinunces.
(¢} Rehabilitation or restoration of the site upon termination
of disposal undér the land use plan submitted pursuant to
subsection (2) of this section or any smendment thereto;
(d) The entry upon the subject premises by persons designated by
the Board td'properly establish, maintain, operate, rehabilitate
- or restore ?he site where the landowner or franchisee do not
comply with £heir agreement executea pursuant to this sub-
gsection after writien notice and a reasonable op?orténity to
coever L eomply as provided in subsection (2) of Section 7,11 of this
ordinance. |

(4) The Board may order the filing in the county deed records of

" the agreements execnbted pursuant to this section as a recorded encumbrance on

the real_groperty to assure compliance with theAconditions and agreements.

Section 7.06. | REVIEW OF APPLICATIONS FOR FRANWCHISES. (1) 4Applications
shall be reviewed by the Administrator who shall make sucﬁ investigation as he :
deems appropriatg_and who may requesi asgistence of“other persons as necessary.

(2) The Administrator shall notify tbe.holder of or an applicant for
another franchise for any part of the service area under consideratien or whose
exiSulng or proposed disposal site ubuld reasonably be affected by the disposal
site under consideration.

(3) Unless tbe time is extended by the Board far good cause, the
Adminigtrator shall meke his recommendation to the Committee within 30 days éfter
the application and any requirgd suppiemenzal information has been filed. .

(4) The Committes: '

(a) Shall consider the application and the recommendation of the
Admipistrator at the next regular ﬁéeting of the Committee
or at a special meeting called for the purpose. |
(b) May require additional investigation to be made or information
_to be filed. I
{c) May, after written notice to interestea persons, call an
iInformational hearing to permit interested persons to teatify
orally or in writing.
=11 -
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‘{d) Shall upon the basis 6f the appiieation, any evidencs or
. testimony submitted and the Administrator's recommendation,
make a finding or; the qualifications of the applicant and
e and a finding on whether additional area should be included,
additional services be provided; additional equipment, facilities,
land or personnel be provided; whether conditions should be
imposed on d%sposal; and, with respect to dispoéél sites,
vhether or no£ the site may bé integfated with existing private
or public sites and whether ér not the site is ecénomically
feasible. |
(e} Shall upon the basis of its findings, transmit ité recommendations
to the Board to grant, deny or modify or attach appropriate-
" conditions arnd shall trénsmit such recommeﬁdations within &0
_ days from the gate of the first meeting on the apélication.

Section 7.07 | BQABD ACTION ON APPLICATIONS FOR FRANCHISES. The Board:

.. (1) May require aﬁditional investigation-by the Administrator or the
Committee if it finds that there iz insufficlent iﬁformation on which to base
its action. .‘ |

_ (2) Shall upon the basis of the appiication, the Administraterts recommenda-
tion, @he Committee's recormendation and such other information as is before the
Board, affirm, deny, or modify theafinﬁings of the Committee and mske zn order
granting, denying or modifying the application 6f attaching cohdifions thereto.

(3) Shall not meke an order adverse to the applicant or to the helder or
applicant for another franchise effective less than 30 days after the date of.éuch
“order and shall notify such persons in writing of the order. The Board may
guspend operation of this supsection and enter an emergency order if it finds
that there is an immediate and serious danger to the public or that a health
hazard or public muisance would be cre;ted by a delasay.

Section 7.C8. EXCLUSIVE OR JOINT SERVICE UNDER A FRANCﬁiSE.

(1) If, upon recommendation of the Committee, the Board finds that an
applicant for a collection franchise cannot provide service to a s;ngle customef,
a group or type of customers or for a particular type of unusually large quantity
of s0lid waste, it may issue a franchise for joint service with another person
vho can provide such service.” Where the Board finds that the applicant 1s able
%o provide adequate service of all types within'the”defined service area, it shall

issue an exclusive franchise for that area to the applicant.
- 12 =

|
EL LR T



-3

& Coak. -

(2) If 2 frunchisse is unablé o provida sesvice for partlculur types
~ or unusually largé quantities of solid wastes: |
(a) The Administrator-ﬂay permit the franchises to subcontract

such service to another person if he finds that the quality and

extent of service would not be jeopardized. The Administrator may

require the filing of svch information as he deems necessary. The

Administrator.may request the reccmmendation of the Comﬁittee on

the subcontract. | |

(b) The Board ﬁay issue a temporary or permanent franéhisé to another

= person for the limited purpoée.of providing service to the customer
or customers hsving such solid wastes. |

(3) Upon recommendation of the Administrator end a finding by the Board

- that the need for servicé justifies acfion before & complete investigation and

" f£inal determination cah be made, the Board may order the Administrator to issue

a temporary certificate, valid fér a stated period mot to exceed six months,

entitling a person to serve a defined:service area or customers.' |

Section 7.09.  APPEAL FROM DETEEMINATiDE OF EOARD ON FRANCHISE.

(1) An applicant for a franchise or othef affected franchisé holders or
.franchise applicants may appeai an adverse order by filing written netice of appeél
with the Board within 30=days of the dste of the oréer.

-‘(2)' Unless an emergency order has been entered, the filing of notice of
appeal shall suspeﬁd operation of the order untilla final determination by the Boafd
on the appeal. ‘ . 7 ‘

(3) The appellant msy request a public hearing as psrt of Kis notice ;f
‘appegl. The Board may, upon its own motion or upon'requesﬁ, set & public hearing
not more than 30 déys from the date of notice of appeal.

{4) The Board shall provide an adequate opﬁortunity~fbr the appelant and
other interested persons togethef with affected public agencles, or governmental
Jurisdictions to submit written statements or evidence or, if 2 public hearing is
held, to.submit ofal or written testimony at a public hearing.

(5) TUpon the basis of submissiéns or testimony entered pursuant to this
section, the Board may affirm, modify or resciﬁﬁ its p¥ior order, Subject to
Géurt appeal as prqyide@ in this ordinance, the determination of the Board on the
- eppeal shall be final. e | .
| (‘) " If the Board mekes a fiﬁ&l order réjéctiﬁg all or part of the

application for franchise, the applicant may not submit another application
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Containing a1l or n portion of theféama service arez Or sams diépasal site for'a
period of six.months unless this provision is walved by the Board upon & finding
that the publié interest requires reconsideratioﬁ within a shorter period of time,
Secticon 7.10.  RESPONSIBILITIES OF FRANCHISEES. (1) Exéept'as provided
in subsection (3) of this section, no franchises shall voluntarily discontinue

service to all or a substantial portion of his.ssrvice area or at his dispossl site

untll he haa:

(a) "~ Given 90 dayB} written notice fo affected customer in his ser;ice
area. _ _." . ‘ - |
(b) Posted 90 days' not ice gt his ﬂlsposal site.
(c) Given 90 days' writien notice to the Administrator.
(d) Obtained approval of the Board. |
{2) Where franchisee is not serving a service area or portion fhéreof et
the time of granting the franchise, uhe Board may order that service be prov1&ed
&t such time as 1t finds the service to be necsssary and ressonzble,
(3) S@bsection (1} of this section shall not apply to:
B (a) Change, restfiction or termination of service uﬁen required by
én§ public agency, public body or court having jurisd;ct;ohl"
{b) _Refusal to provide service to customers refusing to pay f§r services
_ ig gccordance with rates established pursuant to hﬁs ordinance.
' Holders of collection ffanchises shall not discontinue service
under this paragraph uithqut seven days' prior written motice %o
the Eustomer énd to the Administratér. Where service has been
' rgfused to a Qus§omer for refusal to pay for service, the franchisee
‘may require a reasonable deposit to gﬁarantee payment for future
services before reinstafing such sérvice.
_ {c) Tra§§fer of fréhchises pursuant to section 7.17 of this ordinance.
~(d2 Refusal of service tﬁ & customer upon reasonable grounds arnd with
ﬁhe approval of the Administrator upon =& finding?that service =t
7 tﬁe particuiar location would jeopardize the safety of the driver
_-’of a collectionkyﬁyig;q_gy the motoring public, that the customer
has not provlded reasonable access to the pickup point for the con—~
tainers storing solid wastes without hazard or risk to the person

providing service or that weather conditions prevent service to the

particular custormer.

(o) Subcontracts under collection franchises pursuant to section 7.08

of this ordinance or to a subcontract to operate a disposal site
- -



vax 44238 0 N
uﬁarc the Administrator has app roved the subcontract after finding
- that the quality or extent of service would not be jeopardized. 1In
making his determination, the Administrafor msy request a
recommendation ffom the Committiee, information he degms necessary
to insure cbmpliance and written épproval of the owner of the land
on which the Qite is located. ) ﬂ
Section 7.11. ENFORCEMENT OF FRANCEISE PROVISIONS; In addition Yo the remedy
provideé in section 7.13 and penalties provided elsewhere in this ordinance:
(1) ~The Administrator shall, upon reaéonable cause, mske an investigation
to determine if there is sufficient resson and csuse to suspend, modify, revoke
or refuse to renew a franchise as provided in this subsection.
If, in tﬁe judgement of the Administrator, there is sufficient evidence to
. constitute a violation of this ordinance, ORS Chapier 459 or ths ;ules or
regulations prommlated thereunder, the Administrator shall_notify the franchisee
"in writing of the alleged violation and what steps he must take to cure ths
'violation and follow the requirements set forth in the notice. The'Administrator
shall send a copy of the notice to the Committee ané may forward é copy to the ‘
Board. Upon a finding thét a vioclation exists and that the fraanchisee is unable
to or refuses to cure the violation, the Committee'shall meke its recommendation
4o the Board that the franchise be snsnended modified, or revoked or that it
not be remewed together with any condltlons the Commlttee deens appronriate.
(2) In the event that the landowner or franchisee under a disposal
franchise does not éomplf witﬁ agreements executed pursuant to section 7.05 of this

ordinance within a reasonable éime after written notice to comply, fthe Boerd

may institute pfééeedings under sﬁbsection {3) of this section to enforce compiiance.

*MReasonable time" within this subsection shall be defermined by the Board upon the
basis of the health safety and uelfare of the people of Lincoln County and of
the area. In‘determinlng_what iz a "reasonable time", the Board shall glve due
consideration to, but shall mot be limited to, the following:

{a) The nature of the deficiency.

A(b) Conditloﬁs created by the deficiency.

(c) “Hazards €o health or safety.

PR _ e — = .

(ay Creation of & condition of unsighﬁlinéss. .

.(e} “Creation of a public or private ‘nuisance.

'(f) Whether there is a satisfactory élternative practice,‘procedure

6f:o§era£ion.

| mewees
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(3) Upon failure of the lumiowner or itanchisee to comply with the Bonrd's

order within the time specified therein, the Board shall give 30 days' written notice

to the landowner or franchisee or.béth at their last known sddresses. The
Board may shorten this notice to a périod cf not less ihan 24 hours' notlice made
to the landowner or franchisee if the Board finﬁs that there iz an immediate and
aeribus danger to the publlec through creation of .2 health hazard or a public or
private nuisance. After required notice, the Board shéIl hold a public hearing at
which all interested persons shall have the right to be heard. Aftér the publie
hearing and on the basic thereof, the Board shall have the power to order
.appropriate county agencies to correct the deficiencies in the establishment,
maintenance or operation of the site, or to make required rehebilitation or
restoration. | |

-{4) The cost incurred 5y the County in carrying 6ut subsection (3) of this
section ghall be paid Ey the land?wner or franchisee or both. . If nol paid, the
Board may order appropriate action-to be taken %o impose‘arlien upon fhe subject
‘premises. | ' 7 | )

:Section 7.12, SUSPEﬁéION, MODIFICATION, REVOCATION OR REFUSAT, TO RENEW
A: FRANCHISE. (1) Upen recommgmiatidn by the Committee-o£ upon its own motiom,
the Board nmsy suspend, modify, ;evoké or refuse to renew a franchise upon finding
that- the franchisee has:

- {a) Nillfully violated this ordlnance or ORS Chapter 459 or rules

it
(43
81
1
.

. or regulations prommlgated thereunder; -

v (b) - Materially misrepresented facts or -information given in the
ceige .. application for-the franchise;
{e) Willfully refused to provide asdequate service in a defined

r“,%; : service area or at the franchised disposal site after ﬁritten
notification end a reasonable opportunity to do soj; or
) kd) Hisrepresented the gross receipts from the frauchised service
-~ area Sr disposel site if such reports are requireé by this
Ordinance or by order of tﬂe Boerd.

{(2) In lieu of immediate suspension, modification, revécation or refusal to
renew & franchise, the Board may order compliance and m=ke the-suspension,
poéification, revocatiop or refussl to renew a franchise contingent upon compliénce
with the order of the Board within the period of time stated therein.

{3) If £he Board suspends, modifies, revokes or refuses to renew the

franchise, the action shall not become effective until 30 days after the date of

B E
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the order unless the Boerd finds that there is a serious and immediate danger
to the ﬁublic health or that a public nuisance would be created. Ths holder of &
franchise may request a public heéring before the Board on the order by fillng =
written request for such hearing with®the Board within 30 days afte; ths date of
the order. Upon filing of request for hearing,-the Board shall set a time and
place for a public hearing within 30 days of the request. ‘The franchisee and other
1nterested persons or affected publlic agencies or publlc bodies may submit oral or
" or written evidence to the Board relevant to the Board's order. The Board may,
following the public hearing, affirm, amend or rescind its prior order and shall '
do so within 30 day; of the public hearing.  Subject to court appeal as provided
in this orﬁinanée, the determination of the Board shall be final,. _

" Section 7.13,  PREVENTING INTERRUPTION OF SERVICE.. Any applicant for a
franchise or franchise renewal agrees, énd if is & condition of his obtaining and
holding the franchise, that whenever the Board finds that ﬁhe feilure of service
or threatened fallure of service équld result in creation of ﬁealth hazards or

_ hublic or private nuisaﬁces, the Board shall, after reasonable notice but.not ' ;
less: than 2/ hours notice to the ffanchisee énd a public hearing if the franchises
requests such hearing, have the right to suthorize another franchisee or other

person to provide service or to use and operate the land, facilities or egquipment

of the franchlse holder to provide service or to use and operate the land,

facilities or equipment of the frenchise holder through leasing to provide emeréency
service in the evenf of a serious interruption oflsérvice to all or to a‘elaSS'é%'z

' group of customers for so long as such interruption continues.

Section 7.14. FRABCHISE TERM AND RENEWALS. {1) TUnless the Board '
finds that a longer 6r shorter term is required in the public interest, the term
for collection franchises shall be ten years. |

(2) The term for disposal franchises shall be determined by the Board upon
the basis of & fecommendation-by the Committee based upon site longevity, |
population to be served and probable use.

" {3) Unless grounds exist for refusal to renew a franchise under Sections 7.12
and 7.13 of this ordinance, franchises shall be remewable. .Applications: for
Tenewal shall be made on forms provided by the Adminisfratdr.-"" T
S .. Gection 7.15. = FRANCHISE FEES, The Administrator shall collect, in the’ )
‘manner and at.the-tima brovided'in'this section, frem the holder of:

(a) Any collection franchise. An annuél fee of $10.00 per .
collectioﬁ vehicle exceedling 6,600 pounds gross weight

-17 -
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payable to the ﬁ&mimzsvra+or on Janaary i“t-O eécﬁig%gr.
(b) Any disposal franchise. An ammual fee of $25.0Q ?:;é%le to
the Administfator on January lst of each year. _
Section 7.16. USE OF FRANCHISE FEES, Fees coliected pursuant to Saction

7.15 of this ordinance shall be paid into the Genersl Fund.

The Committee may maeke recommendations to the Board on z budget for the use
of such funds to carry out the provisions of Sectiom 2 of this ordinance.

Section 7.17. TRANSFER OF FRANCHISES. A franchisee may transfer his
franchise, or a portion thereof, to other persons onlyiupon written notice to

and approval by the Board.

| - Upon a recommeridation and finding by the Committee, the Board shall approve
the fransfef if finds @hat the transferee meets all applicable requirements met by
the original franchise holder. The Board shall approve or disapprove any
application for transfer of a fraachise within 30 days of.rece;pﬁ of notice by

the Board. The Board may extend %hig time if it finds that.there is a substantial

question of publi§ health or safet}.;nvoived vhich reguires additional time for

investigation and decision. | | —
Upon z recommendation of the Commlttee, the Board may pernit = franchlse

to be pledged as security for purchase of land, equlpment or facilities needed to

provide service or to {insnce purchase of a business providing service under this

ordiﬁance. The Board méy attach whatever conditions it deems eppropriate to
guarazntes maintenaﬁce of service.

e ' ARTICLE V.  RATES FOR COLLECTION AND DISPOSAL SERVICE.

" Section 8.01. DETERMINATION OF RATES. (1) Upon recommendation by the

Committee, the Board may: | .

{a) Approve and establish rates filed by spplicants for franchises
if it finds that suchArates are nol demonstratively unreasonzble
and are not substantially higher than those charged generally
in the County under similar service requirements and for the

| samoe or similar quality of gervice or it may establish =

— L " different rate schedule.

CTeT i (b) Establish uniform rates throughout ;he county or establish

mEeees rates that are wmiform within zones based upon the length of

LEen - -haui to disposal sites, concentration of customers and other

factors which may, in the opinion of the Board, Jjustify

eatablishment of rate differentials.
| - 18 -
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Fatablish rates for disposal sites that are uniform
throughout the county or different rates fér each site or
class of sites.

Increase or decrease rates-Based on the cost of doi#g
business. )

Esteblish an interim rate until the Board makes a finel

determination on the rate for that type of service.

(2) - In determining rates, the Committee and the Bosrd shall mske a finding

that the rates will be jusi, fair, reasonable and sufficient to provide proper

service to the public. The Committee and the Board may consider rates charged by

other persons performing the seme or similar service in the same or other areas.

The Commitiee and ihe Board shall give due consideration to:

{a)

(b} .

.. (e}

@

4 (e)

The investment in facilities and eguipment.

‘The-services of mansgement.

Loeal wage scales.
The concentration of customers in the area served.

Msthods of storage, collection, transportation and disposal,

. salvage, recycling or reuse.

()
(g)
(n)
(1)

)

(x)

(1)

(m)

(n)

A reaéonable return to'thé franchisee.

The length of haul to disposal facilities.

‘The cost of disposal.

The use of transfer stations or transfer systems and the

added éssts. —_—

The cost of alternate methods of disposal.

The.future service demands of the service area or dispossl

gite wvhich must be anticipated in equipmpnt, facilities,
perscnnel or land. |

Extra-chérges_for apeclial pickups or pickups on days where
service is not normally prévided on & collection route.

Extra charges where the type or éharacter of waste or solid
waste, including but not limited to, wastes with peculiarly off-
ensive cdors, reduires special handling or service.

Extra charges for providing janitorial services on the premises
where service is provided.

w19 -
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(6) In addition, with respsct to disposal sites, the type
of site, whether ths site iz open to the public aﬁd hours,
type of waste disposed of and method of diaposal. .
(p) Cost of coméliance vith laws, ordinances or regulstions
end rules of public agencieé or bodles having jurisdiction.
{q) Other factors which may, in the opinion of the Cormittee and
the Board, necessarily affect the rétes to be ;harged;

(3) The Board may require an investigation by the Commitiee of any proposed
rates. For the purpose of making this investigation, the Administrestor shall
assist the Committee and the Committee is authorized to hold public hearings and
to take e2nd receive testimony. Upon'completion of such an investigation, the
Committee shall report the results of any public hearing, its findings and its
recommendations to the Board.

‘ Section 8.02., RATE PREFERENCES PRCHIBITED. (1)' Hb franchisee subject
~ %o rate regulation by this ordinance shall give any rate preference to any person,
‘locallty or type of soild waste stored, collected, itransported or dlsDoseu.
| ~(2) Nothing in this section is intended to prevent:
(a) The reasonsble establishment of uniform classes of rates based
E upon length of haul, type of solid waste stored, collected,
- transported or disposed of or the number, type and location.
~ of customers sérved or-upon other factors as long as such rétes
_&re reasonably based upon cosﬁs of the particﬁlar service énd
are app;oved by the Board in the same manner as other rates.
(b) Any person fro;j;élunteering service at reduced cost for a-
charitable, commumnity, ecivic or benevolent purﬁose.

Section 8.03. RESPOESIBILITY’FOR.PAXMENT FOR CEHARGES FOR SERVICE.

Any person who receives service shall be responsible for payment for such service.
The landlord of any premisgs shall be responaible for payment-for service provided
to that premises if the tenant doés nol pay fo; the serfice. |

ARTICLE VI, REGIONAL COLLECTION AND DISPOSAL.

Section 9.01.  AGREEMENTS FOR JOINT FRANCHISING OR PLANNING
The Board may enter into agreements with any city or county for joint or reglonal
franchising or collection or disposal service or planning for regional sclid waste
mansgement, -

- 20 =
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Section 9.02.  AGREEMENTS FOR ALLOCATION OF FRANCHISE FEES. The Board mny
enter into agreemsnts with any city or county providing for the allccauion sf fran~
chise fees where franchise service.areas cross city or county boundaries.

ARTICLE VII. SOLID WASTE NUISANCE ABATEMENT: UNAUTHORIZED DUMPING PROHIBITED,

Section 10.01 CREATION OF NUISANCE BY ACCUMULATION OF SOLID WASTE PROHIBITED.
Fxcept as provided in Section 4.02 of this ordinance, nc person shall storé, collect,
maintain or display on private property, waste or solld ;aste that is offensive
E or hazardous to the health and safety of the public or which creates offensive
odors or a conditibn of unsightliness., Storage, colléction, maintenance or display
~of wastez or solid wastes in violation of this section shall be considered to be
é public nuisance which may be abated as provided in Sectlon 10.03 of this ordinance.

"-Section 10.02 URAUTHORIZED DUMPING PROHIBITED. Except as provided in Section
A.O? zpd in the definition of "disposal site" in Section 3.08 of this ordinance:

(1) No person shall dispose of s0lid waste on any land subject to this
ordinénce of which he i= not the.bgner or cccupant except at é dispoéal gite
authorized by the Board. The BOard_shall list disposal sites which may be used ' ' .
by the public and furnish copies of the list mpon reque;t.-' | o

(2} No person shall use or perﬁit tc be used any lana within the Couﬁty as
.ﬁ public or private disposal site without approvel of the Board.

{3) Persons desi#ing %o bury or dispose in anf o?her manner of their 6wn
salié'waste oﬁ their property may do so in accordance with rules promuwlgated pursuant
to 0.R.S. Chapter 459 and regulations prorulgated by the Board pursuent to this

E qrdinance. . ' _ ‘ g
- (4) Nothing in this section shall prohibit the accumﬁlation or temporary storage

of solid waste in receptacles provided for that purpose in compliance with ORS |

Chapter 459 snd this ordinance and rules and regulations promulgated thereunder.

Section 10.03. ABATEMENT OF SOLID WASTE NUISANCES. %1) The Administrator

mey, Or upon the written and signéd complaint to the Administrator, by any person,

public agency or public body, the Administrator shall investigste to aetermine uhetherr

A or not an&_storage, collection, maintenance or display of solid waste is in

viclation of Section ld.Ol of‘this ordinance._ The Administrator mey request the

assistance of the_Lincoln County Sheriff for the purpose of conducting preliminary

investigations of any complaints filed pursuant to the ordinanpe or investigations

- e ——— o R

JInstituted by the Administrator. The Administrator:or any officer investigrmting

-2]1 -
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ﬁﬁy enter upon the property concerned for investigation purposes.

]
g,

(2) After investigation, if the Administrator finds reasonable cause to
believe o public rmisance exists, he shall give written notice thereof to the
Board and to the alleged violator. -

{3) The Board may then order that a notice be issued and served upon the
owner, tenant, occupant or psrson in possession of the premiseg where the
nuisénce is alleged or claiggd to exist, requiring such person or persons to
appear before the Board at the time and place stated in the notice to show cause
vwhy a mulsance should not be declared.to be existing on the premises; Uniess the
Board finds that there is an immediate and serious hazard to the health or safety
of the public, time set for the hearing shall not be less than 15 nor more than
40 days from the date of notice.

{4} At the time &nd place described in said notice, the Board shall conduct
g public hear1n5 on the existence of the alleged muissance. The Administrator
shall report hls_flndlng87 The persons served with notice shall be permitted to
ercssfexaﬁiﬁe the Administrator .or other witnesses and to present evidence or to N
make a statement on {heir own behalf. Any interestéﬁ person; public agency or
public body who requests the opportunity shall be heard; subject to the right of
the persons served with nqtice'fo cross-exemine. The Chairman of the Board shall
have witnesses placed ﬁpder oath. |

(5) ' If the Board finds that é muisance exists, it shall declare the
existence of a nuisénce by order entered in its.jéurnal and if.no égreement is
- made to sbate the muisance within 2 time specified the Board may order a su1t
to te brought in the neme of the county for its abatement. T e

-{6) ‘Vhere a writ of abatement from an appropriate court 1s obtained in
& sult brought under this section, the County may remove from the subject premises
the solid wastes or wastes found to be the cause of such muisance. The cost of
such collection shall be paid by the person or persons found by the Board and.
the Court to be responsible for the creation or maintenance of the nuissnce and
°shali be a_lien upon sald premises until paid. The owner of the premises : -
&nd any tenant or leasée shall be_jointiy and severally- 1ibel for-such- costs.--
c:2_- (7} The County or its_agents shall not be 1iablé for any trespass to, or
gonversion 6f, any real or persongl property reasonably occurring in_removing -

£81d_waste or solid.uasﬁe. : T e T




P U T 1. F AT

{8) The provisicns of this séction are irn addition to and not in 1iéu of the
penalty described in Secticn 11.04 of this ordinance.

Article VIII. APPEALS, ABATEMENT AND PENALTIES.

Section 11.0l. APPEALS. All decisions of the Board under this ordinsnce
shall be reviewable by the-Circuiﬁ Court of the State of Oregon for the County of
Lincoln, | — | )

Section 11.02.  APPEALS FROM DECIéIONS oF TﬁE ADMINISTRATOR. The Board
. may, upon lts own motion or ﬁpon the request of an interested person or affected
. public agency or public body, review the decisions of the Administrator made .
pursuant to this ordinance and may uphold, modify, rescind or leave standing, the’
decision of the Aministrator. For this purpose, the Board may request the
recommendation of the Gommittee and the Board may hold = public hearlng with notice
. to interested persons, pabllc agencies or public bodies.

. Section 11.03. ABATEMENT. (1) The accumulation, storage, collection,
transporﬁation or disposal of éolid wastes by-gny person in violation of this
prdinance o;_regﬁlations promulgatéﬁ thereunder is a nuisance and the Board or the
District Attorney may, in addition to other remedies provided by law or by this
ordinance; institute injunctio, mendamous, abatement or other appropriate legal
proceeﬁings‘to temporarily or permanently enjoin or zbate such étorage,‘accumulation,
_ eollectlon, transportatlon or disposal.

(2) The provlslons of this section are in addition to and not in lieun of
penalties described in sectipn 11,04 of this ordinance.

. Section 11.04; PENALTIES. The v;olation of gections 7.01, 7.15, 8.02,

10.01 or 16.02 of this ordinance shall be deemed to be a misdemeanor and shall
be punishable upon conviction by a fine of not more ihan $500.00 or @y imprisonment
in the county jail for not more than six months ;r both.

ﬂRTICLE IZ, CONSTRUCTIOH REPEAL OF CONFLICTING ORDINANCES EFFECTIVE
DATE AND EMERGENCY CLAUSE.

Section 12.01. CONSTRUCTION. Any finding by any court of competent
jurigdiction that any portion of this ordinance is unconstitutional or invalid shall
‘ not invalidate any other portion of this ordinance. _

Section 12,02. REPEAL OF CONFLICT&NG ORDINANCES. Any portion of any other
ordinance previously enacted by this County which is inconsistent with the
ﬁrsvisions of this ordinance is hereby repealed.

Section 12.03. EMERGENCY CLAUSE AND EFFECTIVE‘DA&ES. (1} Sections 10.01
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and 10.03 of this ordinance shall not take effect until 30 days aftier
enactment of this ordinance ag provided in ORS 459.120.
(2) In order to provide the necessary storage, collectlon, transporﬁation
and disposal of wastes and solid wastes in Iincoln County and thereby pressrve
the hezlth, safety and welfare of the r651dents and inhabitants of the county,
an emergency is declared to exist and the terms and provisions of this ordlnance,
" exeept sections 10.01 and 10.02, shall become effective upon enactment of this
ordinance.
REGULARLY PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF
.. THE COUNTY OF LINCOLN, THIS___ 24th DAY OF _ Nowember , 1970,
BOARD OF COUNTY COMMISSIONERS FOR LINCOLN COUNTY.
bt 2 372
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. ' Chairman
/L/7 /4/ v)‘-"/ 2]
issioner
%4:/%/ ?/z// w—tz///
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