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ORDINANCE NO. -3- / 

AN ORDINANCE PROVIDING FOR THE REGUIATION AND CONTROL 
OF SEWAGE DISPOSAL SYSTEMS AND THE CONSTRUCTION, 
ERECTION, REPAIR AND ALTERATION THEREOF; REQUIRING 
PERMITS THEREFOR AND THE MANNER OF ISSUANCE THEREOF; 
PROVIDING FOR DENIAL, SUSPENSION OR REVOCATION OF SUCH 
PERMITS; PROVIDING FOR FEES FOR PERMITS; REGUIATING 
SEWAGE DISPOSAL SYSTEMS AND PROVIDING PENALTIES FOR 
VIOIATIONS HEREOF. . 

THE BOARD OF COMMISSIONERS FOR LINCOLN COUNTY, OREGON 
DOES ORDAIN AS FOLLOWS: . 

Section 1. PURPOSE: The purpose of this ordinance is to eliminate 

potent,ial health hazards due to improper selection of building sites and improper 

installation of sewage disposal systems. 

Section 2. DEFINITIONS: As used in the provisions of this ordinance 

hereafter set forth: 

. A. "Work" shall refer to and be all inclusive of the following: 

Locating, moving, erecting, constructing, creating or making any substantial 

change or alteration of the sewage disposal system of any building or dwelling. 

B. uDirector" is the Lincoln County Health Officer or his authorized 

representative. 

C. ".Department" refers to the Lincoln County Health Department.· 

D. "Board of Commissioners a refers to the Lincoln County Board 

,. of Commissioners. 

E. •Dwelling" is defined as a residence or abode. 

F. •Building" is defined as any structure built for permanent use, and 

requiring sewage disposal facilities. 

G. "Sewage Disposal System" is defined as a properly constructed 

system for the treatment and disposal of domestic wastes (as separate from 

the plumbing system which conveys said wastes to the Sewage Disposal System). 

Section 3. SCOPE. No person, firm, corporation or qovernment agency 

· ~hall locate, move, erect or construct or make any extensive or substantial 

alteration of any sewage disposal system without.first obtaining a permit for 

said work from the Director. 
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Section 4. INFORMATION REQUIRED FOR PERiviIT. The owner or 

his agent applying for a permit required by this ordinance to construct a new 

sewage disposal system shall present plans and specifications drawn to scale 
. 

upon substantial paper or cloth. The first sheet of plans shall give the location 

of the work anct ·tlle name and address ·of the·owner. Plans shall include a plot 

plan showing the_ location of the proposed building, the. septic tank and drain 

field, and the source of water. .Other information pertinent to a sewage disposal 

liYStem as requested on the application or by the Department shall be furnished 

'Section--s. PERMITS.- Permits issued shall cover only the wor!~ and 

materials specified thereon and shall be posted in a conspicuous place and in 

such a position to allow ·the Director conveniently to make required entries 

thereon regard_ing inspection of.the work. Work shall be staz:ted within 50 days 

after the issuance. of a permit _and. all work shall be. completed within one year. 

Time for starting and completion may.be extended where unforseeable circum-

11tances have caused delay~ 

Section 6~ ISSUANCE OR DENIAL OF PER~.UTS. 

-- --- A. · Issuance of Permits. The Director is hereby authorized and directed 
_ tQ issue_~ermits pro_videq for !If _this or_dinance upon propel'. appl~cation. 

B. · Permits shall be denied where: 

_ __ _ _ (1) ~ subsurface sewage disposal field will be required .and the 
- · ------ ···--·proposed site does not meet the conditions therefore required 

by State Law or rules and regulations of the Oregon State Board 
of Health or the· Lincoln County ·Board of Commissioners. 

(2) 
- --- --- -·-····- -- ---• 

The ·proposed Sewage disposal" system site is located all or · 
partly within any area detennined by the Department to be subject 

· to inundation as a result of periodic flooding. 

(3) The applicant, in relation to.the:proposed site~·has not ... 
c,:ompJi~ with all State laws or regulations and all Lincoln 
County Ordinances and regulations regarding subdivision or 

- -·-- . - - plat!fng of land. __ .. __ . _ _ ____ . _ 
---···--

';~~~ ~::~~~Pe!)-<;{ ~r ~~c?~e -::~ e~~!!_~:s~~t!~~ef _J?r~y:~~i?f~-co~!Jll~=~~~~p.ce 

whenever the permit is issued in eII'Or or on the basts· of incorrect information 
~ - ;"O -. -· - - - - "- - - ~ - -· - •" - •• . - • :::' • -- - • • • " - • • - - -· -- ·--- - ~ - - - - -- - -·-----:. --- -"'· -------~--
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supplied, or in violation of any of the provisions of this ordinance. 

Section 8, INSPEC~ON. Inspections of the Sewage Disposal System 

shall be made by the Director as follows: 

- ··· --- - ---- ·A.·· Any septic tank and subsurface disposal field shall be inspected 
during construction or before backfilling; all other sewage dis­
posal systems shall be inspected upon completion, provided, 
however, in all cases inspection will be made as soon as 
possible and must be made within two judicial' days after the 
applicant h_as requested inspection by the Department, and in 

---- ·· -·- -· ·· - absence of inspection within this time limit, then·the system 
s.hall be adjudged approved and system may be covered. 

-~-·----- ---------_ --· .... ----------· , ___ ----- _- __ .,._ -- --

B. Pit-type privies may be inspected at any ti.-ne after installation 
and shall be installed in accordance with State and Lincoln 
County laws and regulations. 

c.- Community sewer systems (systems serving five or more 
dwe111ngs or more than fifty persons} are under authority of 
State Board of Health and are inspected by them provided, 
however, that the Department shall be notified before·work 
is begun. 

Section 9. OCCUPANCY. No person shall occupy any new buildi.,g 

until facilities for sewage disposal equal to the minimum standards of the 

regulations of the Oregon State Board of Health and the Li."lcoln County Board 

of Commis;
0
i~~~rs have bee~ ~_s~lled and approved by the Directo!'. 

·section 10. STOP-VfORK ORDER. The Director may cause a stop-- " - . --- - . .. -

work order to '.i,e posted· on:any sewage disposal system construction found to­

be in violation-of any of·the-provisions-0£ Oregon State laws or regulations or 

county ordinances~ Such "stop-work order" must set fortii all specific . - -·- - - - . - - - - - . - - - . .. - . --· .. -· . -
violations of tl}e ()regon State Ia~. or regu~atioris or COW'l_ty - ordinances which 

-~ -~:::-. =· - ,._ __ ~:-•- ... --. ._ "-· - ---- -- - ------ ----

are cited as basis for such order. Said sewage disposal system shall not be 
.. ---- ·--.::.- -..:.-.-=- - - -- - -;:---... - - -· - --

covered or use_if Ul_ltil _re:-:~specte~ arid found to meet the requirements of'Oregon _ 

state laws.or ~gulatio~" '?r cou~ty_ordtnances. __ ~owever, in all cases a request 
---- --·-------~- -· ··-

for re-inspectitin=-mus"itie'made to:'the ·I)epartnient-by<IPP?'OPriate means '(by - ·- - --- . - . - - - - . . - ---
- - - . 

registered mau;·rl:lturn·rec-eipt requested, if the applicant desires a written 

record thef~5f)f a~d re:.:;lrispei'ction s-J:i~ii:'t)~;aa:e=withhr fii~e'.}udicial 'dayi after 

""ooee1l,t ofr~quest=ii.rcf 1i\:"af5s'e'hce· of:frrs'JrectloiFwfthlrr this tline·luriit{ illen the 

. 'Ws°f St~in'."'s!rall i:fe '"a:<ljm!g~ii"a'Pprbved ·aricf system ma'y;be =cbverea;: ;.::fo=~ :: ::: ::-. 
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~ection 11. PERM:IT FEES FOR SE\VAGE DISPOSAL SYSTEM. 

,I 

A. A fee for issuance of a permit shall be on the following schedule: 

(1) Septic tank and leaching field for pennanent dwelling shall 
be $7.00. 

(2) Septic tank and leaching field for house trailers or mobile 
homes shall be $7 .oo. 

(3) Sewage· disposal system for buildings other than dwellings 
or residence shall be $7. 00. 

(4) Substantial alteration or change of any sewage disposal 
system subsequent to original installation shall be $7. 00. 

(5) Sewer connections to any existing community system included 
under this ordinance shall be $1.00. 

B. EXEMPrIONS. 

(l) Any municipal corporation, political subdivision or agency 
of the State or of the United States shall be exempt from 
paying any fee for a sev..-age disposal permit. 

(2) Pit privies. 
,, . 

Section 12. PENALTIES. If the Director discovers any pers6n, firm, 

corporation or government agency doing or causing to be done any t>f the acts 
• 

prohibited by this ordinance, he shall notL.-"y the violator to cea·se such act or 

acts, and such violator shall cease such acts until a permit is secured, or such 

violator shall be punished upon convi~on, by: · 

(a) A fine of not more than $100.00 for each day of violation where 
the offense is a continuing offense but such fine mgy not 
exceed $1,000.00. 

(b) A fine of not more than $500.00 v,here the offense is not~ 
continuing offense. 

Justices' courts, district courts and circuit courts have concurrent _.,.' ~, --:--

Jurisdiction over prosecutions under this section. 

Section 13. APPEAL FROM DIRECTOR'S RULING. 

A. Notice of Denial. Notice of denial of any permit shall be made 

in writing by the Director and shall specify reason(s) for denial. 

B. Time of Appeal. Any person aggrieved by the issuance or denial 

of a pennit under Section 6 of this ordinance may ~ppeal from any ruling of the 

Director to the Board of Commissioners: 



f 

{ - --
1 rt.GE 65:J' 

(1) Within 10 days after the issuance of such permit, or 10 
days after·work has begun where an issuance is appealed 
from; or -

(2) Within 10 days after the denial of such permit.where a 
denial is appealed from. A permit shall be deemed to be 
denied where the application therefore has not been 
finally acted upon by the Director before the fifteenth 
day following the date of application, and the time for 
appeal in such case shall commence on such fifteenth 
day. 

C. Manner of Taking Aooeal. Ap:i:eal to the Board of Commissioners. 

under this section of this ordinance shall be taken by filing with said Director 

a written request for hearing and determination on such issuance or denial and 

setting forth the number officially designated on the application denied or 

permit issued, as the case may be. 

D. Time of Hearing. Not later than 10 days after the taking of appeal 

pursuant ~o this section, the_ Board of Commissioners shall hear the appeal in 

public session, provided, however, that the time for such hearing may be ex­

tended for not more than 10 additional days when such Board of Commissioners 

determines that such extension is necessary for a fair and thorough hearL'l.g of 
____ ,.....,__. . .... 
such appeal. At the hearing th.e Board of Commissioners shall consider evidence 

presented by the appellant or his agent, together with any reports, comments or 

information with- respect thereto from the Director and any other evidence desired 

for consideration by the Board of Commissioners and presented at such headng. 

Legal rules of evidence need not apply, but all evidence given orally shall be 

reduced to writing in summary form, and all documentary evidence shall be 

considered public. 

:'"- < ~ .-- _ - cE •. Determination of Appeal. Not later than 10 days after the hearing 

provided f9r0 in this section, the Board of Commissioners shall make a final' 

determina~,<:>n on the issuance or denial appealed from, by order enteredin the 

Jl?'IU'Jl_<!k~f,t\dministration. Such determination shall be limited to a finding as to 

whether ox:not~the_issuance or denial appealed from was proper, 

~i" :,s::::-.. r_, -Action on Determination. If the Board of Commissioners determines 

ll}~t::-Ule issuance or denial appealed from was not proper, the Department shall 

• 
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immediately grant or revoke the pennit, as the case may be, in accordance 

with the detennination of said B·oard of Commissioners. 

G. Aopeal to Circuit Court. Any person aggrieved by ·the action of 

the Board of Commissioners shall have--the right to appeal to the Circuit Court 

Any such appeal from 1he final determination of the Board of Commissioners shall . . 

be taken at the time and in the manner provided by l":'w for taking an appeal from 

a Justices' court. The appeal shall be taken to the Circuit Court for Lincoln 

County and shall be heard and determined_ in the manner provided by law for 

the hearing and determining of appeals from Justices' Courts • 

. . . Section 14. EXEMPTIONS: 

A. This ordinance shall not apply to: 

i!) _ ;emtory wi~ the boundaries of incorporated cities. -

(2) Park:t:ng and occupancy of a house trailer on a site in a 
licensed trailer park. 

(3) \Vork on farm building other than such buildings used or 
intended to be used as dwellings. 

(41 Pit.privies that are used temporarily in the field for farm 
workers. 

B. The exemptions provided for in this section shall be matters of 
~~ ,-~-,-,. : · ~affirmative defense in any litigation, criminal or civil, for the. 

enforcement of this ordinance, where it may be sought to-be 
:.::.::=: : _: - -··:established that any such exemption -is relevant to the facts 

of the case. 

Section 15. MISCELIANEOUS. 
-

A. It is hereby specified that permits issued under this ordinance 

are a part of public record and will be kept on file at the Lincoln County Health 

DepartmeI_lt •. 

B. The Director shall be.available to aid citizens by rendering his 
----· - - - --- -- -­___ . __ :_ _ 

opinion concerning the suitability of a site for a proposed sewage disposal system. 

The Director's opinion shall be rendered on the current situation of the site in 

question, however, this opinion in no way obligates the Director or the Depart­

ment to issue a permit for a sewage disposal system if subsequent changes in 
.; - .-::::.-:--- ,:-- ----- --~- -- -- - --~-- -

this site or adjoining sit~s may inval.idaie tills-opinion. A fee shall be charged 
··t:.i::=:-: :...--· :~::-:..:::"_:-:;:- :-:- ::,:.:-__ =...:...:.:--:-·- - ::..:.::- ;~•:-::., :::-: ::"'~· 
for this service as follows: 



r- -- ---- _--;j __ _ --- --- ---

$5.00 per site, provided however, that the fee shall be 

$5.00 plus $2.00 per acre of land under consideration for 

subdivision purposes when such land is to be inspected. 

SecUon 16. AUTHORITY FOR ENACTMENT. This ordinance is-. 

. . 

enacted pursuant to the authority vested in the counties of the_ State of Oregon 

by Oregon Revis_~d S~tute Chapter 215. 

Section 17. EFFECTIVE DATE. This ordinance shall be in full . . 

!orce and effect, from and after 30 days from the date of its enactment by the 

Board of Commissioners. 

Enactment date: December 4th, 1968 

Commissioner 

-c?t~-02 · S z;:;4 
Commissioner 

- --- - . ------- -·· -
--.- - : ---

__ ;;: _____ _ 

=· ..... - ;... - -=- - ----:::. ---= ---

- - •. -·-. -·· ~ -- -· - ---- ·-
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APPUCATION FOR UNCOLN COUNTY BUSINESS UCENSE 

TO: THE UNCOLN C:GJNTY BOARD OF COUNTY COMMISSIONERS: 

From: . ...,..:----:---;--:-----::---:-:---:----:--:-,----:-------------------,-­
(Name and address of applicant and his or her position with tl_ie affected business) 

The type of license requested is:. _________________________ _ 

The business name to be used is': --------------'------
The following is a complete list of all .i:ersons, firms or corporations having an interest in 
said business together with their addresses: 

Name Address 

If applicant is a corporation state: 

The State of incorporation. _______________ ....;_ __ _ 

Name and address of regi.stered agent:.,_ ________ • ___ _ 

Applicant (is) (is not) engaged in interstate commerce. 

The assumed name of applicant is:. __________________________ _ 

Has applicant or any person -having an interest in the proposed business or any employee 
ever.been _convicteq. of a felony ?-~-----'If yes, give nam_e, date and type of crime: 

. -
Has applicant business ever been denied a similar li_cense or had a_ similar license revoked? 
....,;--------If an_swer is yes, give particulars _ __,-------~---------

T.he pdncipal place or places at_ which the business is to be.conducted is. _______ _ 

IF THE APPUCANT IS A PEDDLER OR ITINERANT MERCHANT, ANSWER THE FOLLOWING: 

(1) Describe the nature of goods, wares or merchandise to be sold and 
the method of solicitation. ___________________ _ 
r 

(2) Set forth below the names , addresses and physical description of each 
person who will engage in the solicitation: 
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Name __ - _____________________ _ 

Address. -~-----------------------He.'.glt_ . Weight _____ ~Nationality _____ _ 
Hair Eyes Complexion. ___ ~_ 
Other Characteristics ·------------------
Name ______________ -'----~-------
Address ------::-:-::--:---:-:-:_======~==~:-----:,-,-------- Height . :-¥Feight_ ationality'_.:..:.:==---,--------
Hair ______ ~Eyes ______ complexion. ____ _ 
Other Characteristics · -- --- --- ·· -------

- -·· 
Name -------------------'-------
Address"-"-----------------------

_.,-_,.:·. • ·:·- Height _______ Weight. ____ ---"Nationality ____ _ 
Hair _______ Eyes Complexion,__ ___ _ 
Other Cha.acteristics ·------------------
(NOTE: For adaitional employees attach separate list giving 
above information).----

IF APF:UCATION IS FOR ENTERTAINMENT- BUSINESS ·ANSWER-THE FOLLOINING:- -- -­

. (1) Proposed- Business· Hourst::===----===========:::.::-.=· :::·:.::.:.··-
(2) Proposed Business Days. ___________________ _ 

(3) Type of entertainment=-----------------------
(4) Safety hazards, if any ___________________ _ 

(5) State inspected ? _____ ..::..:======-===::.:··::.:···::.:·-=---Yes-or- no'----
(6) Number of music devices --------------------( 7) Number of pool or billiard tables · --------- · - ------·-· -· -·---- · 
_(8) Number of coin.-~n'."slot '?r s.~:.lar d1::vJ.c~s including games of skill. or 

chance • · · 
(9) Number of gaming deVi,ces for whic_h federal gaming tax.stamp has been.·· 

' --.:- 'or Will be issued,_:•_·__:......:==============::.:..:;::;:::::===--
0.0) Will food be served on premises? - ··; yes or no 

• ill) • . Will intoxicating liquor be· served or permitted on premises ____ _ 
(12) - ·will minors be to premises-or-any portion thereof? ________ _ 

_ _ Expl<!IJ.ation of sp~c_ial_ Cil:C'L!m!itances:, ________ ~~-------

!P-APPIJCATION -IS FOR-DRIVE-IN--RES'I-AU:MN'l'-£USINESS ANSWER THE -FOLLOWING:- -

-- 0(1:) Proposed business hours :itic:i"cfays_·_-______ · -~-~_-,_:c __ ~_= ______ _ 

(2) Approximate size of_ pre_mJsi:,s_ .ncludin_g _ square footage_ and frontage on. 
·any road or fi:_gnway · --- - · - - - _- · 

. (3) Name_ of road or h~ghwa_y_ and des(2ript_iof! o_f_ access. ________ _ 

(4) Disclose date· and name--of-ageney-whic-h-has--made the most recent inspec­
---tion---of-t-he-prentlses---for comp! iance with health and--sarritattorrregulations 
. , -
(SJ __ y.i'.Hl applicant_ control and confa.In~tl).e acctimuiatfon and spread of refuse 
,-,co.; ~fnct·ntter·?· ~--a - " - --- ---= (yes ·or·nol~--
(6) Will applicant control and prevent undue noise and/or any disturbance to 

adjoining: property owners ? _____ (yes·or no), 

• 
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IP APPLICATION IS FOR SECONDHAND DEALER'S LICENSE ANSWER THE FOLLOWING: 

(1 Se.t forth the proposed business hours .and days ~-----~--
(2) Set forth where property will be kept and the general nature qf the rec­

ords which will be kept concerning purchases, sales, trades or other 
property _transactions ___________ ...;.. _________ _ 

(3) Is_ applicant familiar with applicable state laws and the provisions of 
this ordinance relating to record keeping and disclosure of property and. 
records and will applicant comply fully with the same {yes or no) 

This application is for the calendar year:. ____________________ _ 

, 

Here add any other explanation or information which would be desirable or helpful to the 
Board of Commissioners in. considera.tion of this application'-'-------------

; 
• ·.,.:c_·•· .. I,_______________ ;: the above named applicant do hereby swear and 

aff:i.nn that all of the information contained in the foregoing license is true as l verily be­
lieve~ that I am.familiar with and will comply·'with all applicable Federal, State andCounty 
laws relating or applicable to the-business for which this application is submitted if the 
subject license is granted. 

Dated. ___ __,,-----

(Signature) 

- ·,i:Nl:>-ORS E.M:.EttTS 

CHIEF OF APPLICABLE RURAL FIRE PROTECTION DISTRICT 
:( (recommend) (object to) issuance of.the. above requested license 

Conditions .or comments ___ '-=----~~---~-------
,.. . . . . . . .. ' . -- . ~- •' - . ·• . 

-· --
Date 

:,_.. _________ _ 
(Signature) 

LINCOLN COUNTY HEALTH OFFICER 
I (recoinllierid)(object:"to) issuance of the.above requested license. 
(Conditions or Comm,mts), ________ ~-----'----------:.. 

Date),""~._-· _______ .·-_-;.,.-__ -_-·_·-_·-_·_---
(Signature) --~ 

• 
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LINCOLN COUN'Y SHERIFF 
I (recommend) (object to) issuance of the above requeste·d-license 
Conditions or Comments, ____________ ,--______ _ 

-------------------"-:-'-""------'---~····-·---·- ---- . - . ,--..------ ---.... _.,, 

Date. _______ _ 
Signature 

OTHER OFFICIAL ENDORSEMENTS REQUIRED BY BOARD: 

Name. ___________ ..,... __ 

- -IN THE MATTER OF THE ) 
) - --­
) 

_ .APPLICATION FOR A LINCOLN 
COUNTY BUSINESS LICfil{SE~ 

__ :_ORDER 

----~Based-upon th~cat;ion of. _______________ and-the 
----· ------------ -·--· 

proceedings hereto.fore hel,d ~t thereto :for a County License to conduct the 
. - -- - -­

- -- - - . - - - - -- - ----~ -- --····- --·------··---
· c:.:-.business o:f . ......;··;..__..;.;.;,,_;.._,;;_;.._ __ ~ __ lli.thin said Countyr said petition having 

-- -_~,been f'iled herein on:.,_ ________ ..;.;.,;;_.;.;;...;.;. __ , _ 

I'l' "is HEREBY ORDERED that the said business license be and the same is 

hereby approved and-granted-and-that the Lincoln Cou.'lty Cl.erk issue such license 

for the cal.endar yeer ______ .Jt that said license be subject to all of' the 

terms and provisions of Lincoln County Ordinance Number- :(4). _ 

Dated at Newport, ~egon, tbis. __ ...,..da.r or. ________ -.? I.SL.la.· 

---------- -- ------ - -- ------- ------- - - ---- - --
--··---- ---·· --

-- --- --
~ - - --- - ----- - · · --·-.. Cb .. ---;,,-,: rm,..._an _________ __; ______ _ 

- - ----- - ·-- -

--Goiimissioner 

- -- -- - - . . - - - -, -- -- . 

Commissioner 

- __ .. ·----. • -· _-. - C. • -------------------

---------- - -•-· -------- ----- -----

-- :... ·a -·-·--------. 

• 

• 
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CERTIFICATE 

is employed by __ \,_' n~a""m"'"e"-o""'f-'l""i""c-=a.ccn-=s-=e-"d-'i==nd=i'-'vi~d"'u~a-=-1-'o'-"r--'b"'-ucc.s"'i==n""ec.:sc.:s=,)c...-. __ _ 

and is duly licensed as a peddler and/or itinerant merchant for the 

calendar year ___ ,......; that said person is ~uly licensed to ___ _ 

. . 
"(Description of type of goods, wares or merchandise 

to be sold o;:- tyoe of solicitation or other activity 

authorized) 

( SEAL) 

Date..:.,.. ______ . __ Lincoln County Clerk 

By_--:----:-----~---
{Deputy) 

-·-·· 
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