
 

 

REQUIRED CARES ACT GRANT TERMS 
 
Funding is provided pursuant to funding available under section 601(a) of the Social Security Act, as added 
by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act), for necessary 
expenditures incurred due to the public health emergency with respect to the COVID-19 epidemic. 
 
Grantee’s or contractor’s expenditure of the funds must be in accordance with the criteria and guidance 
established by the U.S. Treasury Department, and the Department’s frequently asked questions, available 
at: 
 
https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-
and-Tribal-Governments.pdf 
 
https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Frequently-Asked-Questions.pdf 
 
 

REQUIRED FEMA TERMS 
 

(NOT INCLUDING CONSTRUCTION CONTRACTS OR RIGHTS TO INVENTIONS) 
 
Grantee or contractor must, in carrying out the work of this grant or contract, comply with the following 
mandatory FEMA contract terms. 

1. REMEDIES. 

a. Standard. Contracts for more than the simplified acquisition threshold, currently set at $250,000, 

must address administrative, contractual, or legal remedies in instances where contractors 

violate or breach contract terms, and provide for such sanctions and penalties as appropriate. 

See 2 C.F.R. Part 200, Appendix II, ¶ A. 

b. Applicability. This requirement applies to all FEMA grant and cooperative agreement programs. 

2. TERMINATION FOR CAUSE AND CONVENIENCE. 

a. Standard. All contracts in excess of $10,000 must address termination for cause and for 

convenience by the non-Federal entity, including the manner by which it will be effected and the 

basis for settlement. See 2 C.F.R. Part 200, Appendix II, ¶ B. 

b. Applicability. This requirement applies to all FEMA grant and cooperative agreement programs. 

3. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. 

a. Standard. Where applicable (see 40 U.S.C. §§ 3701-3708), all contracts awarded by the non-

Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must 

include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by 

Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, ¶ E.  

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every 

mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 

standard work week is permissible provided that the worker is compensated at  a rate of not less 

than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 

work week.  Further, no laborer or mechanic must be required to work in surroundings or under 

working conditions which are unsanitary, hazardous, or dangerous. 

b. Applicability. This requirement applies to all FEMA contracts awarded by the non- federal entity 

in excess of $100,000 under grant and cooperative agreement programs that involve the 

employment of mechanics or laborers. It is applicable to construction work.  These requirements  

do not apply to the purchase of supplies or materials or articles ordinarily available on the open 

market, or contracts for transportation or transmission of intelligence.  

https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-and-Tribal-Governments.pdf
https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-and-Tribal-Governments.pdf
https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Frequently-Asked-Questions.pdf


 

 

4. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT. 

a. Standard. If applicable, contracts must contain a provision that requires the contractor to agree 

to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air 

Act (42 U.S.C. §§ 7401-7671q.) and the Federal Water Pollution Control Act as amended (33 

U.S.C. §§ 1251 -1387). Violations must be reported to FEMA and the Regional Office of the 

Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II, ¶ G. 

b. Applicability.  This requirement applies to contracts awarded by a non-federal entity of amounts 

in excess of $150,000 under a federal grant. 

5. BYRD ANTI-LOBBYING AMENDMENT. 

a. Standard.  Each tier certifies to the tier above that it will not and has not used Federal 

appropriated funds to pay any person or organization for influencing or attempting to influence 

an officer or employee of any agency, a Member of Congress, officer or employee of Congress, 

or an employee of a Member of Congress in connection with obtaining any Federal contract, 

grant or any other award covered by 31 U.S.C. § 1352. FEMA’s regulation at 44 C.F.R. Part 18 

implements the requirements of 31 U.S.C. § 1352 and provides, in Appendix A to Part 18, a copy 

of the certification that is required to be completed by each entity as described in 31 U.S.C. § 

1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 

connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 

to the Federal awarding agency. 

b. Applicability.  This requirement applies to all FEMA grant and cooperative agreement programs.  

Contractors that apply or bid for a contract of $100,000 or more under a federal grant must file 

the required certification. See 2 C.F.R. Part 200, Appendix II, ¶ I; 31 U.S.C. § 1352; and 44 C.F.R. 

Part 18. 

6. PROCUREMENT OF RECOVERED MATERIALS. 

a. Standard.  A non-Federal entity that is a state agency or agency of a political subdivision of a 

state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, as 

amended by the Resource Conservation and Recovery Act. See 2 C.F.R. Part 200, Appendix II, 

¶ J; and 2 C.F.R. § 200.322. 

b. Applicability.  This requirement applies to all contracts awarded by a non- federal entity under 

FEMA grant and cooperative agreement programs. 

c. Requirements.  The requirements of Section 6002 include procuring only items designated in 

guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered 

materials practicable, consistent with maintaining a satisfactory level of competition, where the 

purchase price of the item exceeds $10,000 or the value of the quantity acquired by the preceding 

fiscal year exceeded $10,000; procuring solid waste management services in a manner that 

maximizes energy and resource recovery; and establishing an affirmative procurement program 

for procurement of recovered materials identified in the EPA guidelines.  

7. ACCESS TO RECORDS. 

a. Standard.  All recipients, subrecipients, successors, transferees, and assignees must 

acknowledge and agree to comply with applicable provisions governing DHS access to records, 

accounts, documents, information, facilities, and staff. Recipients must give DHS/FEMA access 

to, and the right to examine and copy, records, accounts, and other documents and sources of 

information related to the federal financial assistance award and permit access to facilities, 

personnel, and other individuals and information as may be necessary, as required by DHS 

regulations and other applicable laws or program guidance. See DHS Standard Terms and 

Conditions: Version 8.1 (2018). Additionally, Section 1225 of the Disaster Recovery Reform Act 

of 2018 prohibits FEMA from providing reimbursement to any state, local, tribal, or territorial 

government, or private non-profit for activities made pursuant to a contract that purports to 

prohibit audits or internal reviews by the FEMA administrator or Comptrol ler General. 


