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Special Districts Association of
Oregon (10 pages)
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Who is SDAQO?

Formed in 1979 to give special districts a stronger and
united voice at the Oregon Legislature

Combined associations that support cities, counties,
schools, and local government (9oo+ members)

12 member board

Governed by Association By-Laws

Mission is to assist special service districts in
providing cost-effective and efficient public service
to Oregon




SDAO Programs

Legislative Program

e Highest priority is to represent members

e Work with other organizations and groups to meet
membership needs

e Most work preformed by Government Affairs Staff

 Legislative Committee will review and act on 1000+
pieces of legislation



SDAO Programs

SDAO Advisory Services, LLC (SDAOAS)

e Financial Management
« Debt monitoring and analysis
 Refinancing opportunities
- Investment alternatives
 Debt Issuance Planning (Financing Alternatives)
» Market analysis
o Credit rating consultation
* Bond Assistance

» Review and guidance of ballot title
« Work with Bond Counsel



SDAO Programs

Publications
e Elected Officials Guide
e Management and Policy Resource Guide

e Additional reference library of internal and external
materials



SDAO Programs

Education and Training
e Online training on SDAO web site

e Safepersonnel training
e Training videos

e Other training, including in-house opportunities



SDAO Programs

Awards Program

 Gives recognition to member districts for
accomplishments

e Two special awards
 Qutstanding Special District Program Award

« QOutstanding Special District Service Award



SDAO Programs

Internship Grant Program

e To assist a variety of districts in meeting or improving
loss control and best practices

e Not intended to fund routine maintenance needs or
normal staffing
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SDAO Services

Discount Pricing for SDAO members through NPPGov

e National Purchasing Partners, FireRescue GPO

e Office supplies
e Maintenance equipment
e Playground equipment

e And more!!



SDIS Programs

Insurance Program

Background checks and Drug-Free Workplace
Programs

Special District Board Practices Assessment
Claims Administration

Management Consulting Services

Onsite Loss Control Consultations

Pre-loss Legal Service

Research and Technical assistance

Safety & Security Grant Programs
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safePERSONNEL Training

Online training for all members and staft
Access created by SDAO staff
Online tracking of completion

SafePersonnel has over forty courses designed specifically for our
members and their employees. They are expert-authored and can be
delivered through any web-enabled device. Training categories include:

e Emergency Management
Employment Practices/Supervisory
Environmental

Health

Human Resources

Nutrition Services

Social & Behavioral

Transportation




Municipal Audit Law:
What You Need to Know (2 pages)



1. Background

2. Annual filing requirements:
e Who: All Oregon municipalities
e What: ORS 297.405-.545 and 297.990
0 Annual financial report — audit, review, or in-lieu report

(0}
(0}
(0}

Fee ($20-5400)
Updated information (address change, DBA name, dissolution)
Plan of Action (in response to audit deficiencies)

e When: Due dates and extension requests

(0}
(o}
(o}

In-lieu reports are due 90 days after fiscal year end
Audits and reviews are due 180 days after fiscal year end
Extension requests

e Common questions and errors

(o}
(o}
(o}

3. Resources

Fidelity bond coverage is required for municipalities filing in-lieu and review reports.
How do we complete the in-lieu form if we aren’t subject to Local Budget Law?
Do | use current or former board members/directors when completing the prior
year report?
What happens after | file my report? Who sees it?

= Available on-line. SOS staff review reports periodically.
What if | don’t file on time?

= (Cities and counties — withhold state funds. File delinquency report.

= Periodically, a list of delinquent filers is published on-line.

Municipal Reports Search: sos.oregon.gov/audits/Pages/muniaudits.aspx
Oregon Revised Statute 297.405-.545, and .990
Oregon Administrative Rules 162-010 (audits) and OAR 162-040 (reviews)
sos.oregon.gov

In-Lieu report

Extension request (on-line, form)

Filing instructions
Board of Accountancy’s Municipal Roster -www.oregon.gov/boa
Audits Division — 503-986-2255 or Municipalfilings.sos@oregon.gov

4. Subscribe for email alerts!



sos.oregon.gov/audits, Municipal Audit and Local Government Resources

e

c |® sos.oregon.gov/audits Pages/muniaudits.aspx

Home

Oregon

Meet the Secretary  AboutUs WorkwithUs Media Resources  Public RecordsRequest  Financial Transparency  ContactUs

Secretary of State
Dennis Richardson

Search for.,

Municipal Audit and Local Government
Resources

The Audits Division administers Municipal Audit Law to ensure local governments comply. Municipal
Audit Law (Cregon Revised Statutes 297 405 to 297555 and 297.990) requires Oregon's local
governments to submit annual financial reports to the Secretary of State. In the interest of
transparency and accountability, we assist with understanding and complying with the law and making
information available to the public.

Cregon municipalities include about 1,800 cities, counties, school districts and special districts

Municipal Reports Search and Delinguent Filers

Municipal Forms and Plan of Action Templates

Municipal Forms Plan of Action Templates
t& Report In-Lieu of Audit

& Extension Request (online form)
=] Summary of Revenues and
Expenditures {NEW)

=] Registered Agent Form

Template #1
Template #2
Template #2

Filing Instructions

Municipal Newsletters

Audit Resources

Sign up for Alerts

Receive email news related to Municipal Audit
Law. ¥ou can alse sign up to receive email
notices when the Audits Division releases

an audit report.

Sign up for updates or access vour
subscriber preferences by entering your
email below,

*Email Address

| |

Past Municipal Alerts
Sep 11,2017



http://sos.oregon.gov/audits/Pages/default.aspx

Report In Lieu Of Audit —
Secretary of State General
Information and Instructions

(3 pages)



REPORT IN LIEU OF AUDIT
SECRETARY OF STATE

GENERAL INFORMATION AND INSTRUCTIONS

Oregon Law (ORS 297.435) requires every local government exempt from an annual audit or review to file financial statements
with the Secretary of State, Audits Division. Those statements are due within 90 days following the end of government's

accounting (fiscal or calendar) year on forms prescribed by the Secretary of State. This report is required each year regardless of
whether the municipality budgets on an annual or biennial basis. The report must be signed by an officer of the government; it is

normally signed by the Secretary/Treasurer or Chair/President. If submitted electronically without a written signature, type in the
name of the publicly elected official responsible for the information contained in the report.

These forms are provided for your convenience and are intended to aid you in meeting these requirements. Use of these forms is
not mandatory. However, any variation should provide the same basic information. Please submit any substitute forms on letter-
sized paper (8 1/2” x 11”). Should you need additional copies please visit our website at
http://sos.oregon.gov/audits/Pages/muniaudits.aspx

Required Information (First page of report)
Fiscal Year Reported: This should be the government's fiscal year. Some common fiscal periods are July 1, 20X1 through June

30, 20X2, and January 1, 20Xt through December 31, 20X1.

Registered Agent: Special districts are required by law (ORS 198.340) to designate a registered office and a registered agent.
The registered agent should be the person who receives official notices on behalf of the district. The address of the registered
agent must be the same as the district's registered office. The form used to designate a registered agent can be found on our
website at htip://sos.oregon.gov/audits/Pages/munigudits.aspx

Officers: The officers listed should include those that governed during the period being reported.

Fidelity or Performance Bond: To remain exempt from audit requirements under ORS 297.435(2)(c), a local government must
maintain a fidelity or faithful performance bond for the principal responsible official of the municipal corporation. The amount
must be at least equal to the total amount of money received by the municipal corporation during the vear.

Budgeted and Actual Transactions (Second page of report)

This schedule is used to report the budgeted and actual revenues/receipts and expenditures/disbursements for the fiscal year.
Three funds can be reported on the schedule; the organization's General Operating Fund and up to two additional funds if
necessary. Please fill in the names of the budgeted funds (Reserve, Capital Projects, Debt Service, etc.). If more than three funds
are adopted, copy a blank schedule to report the others. Leave blank any accounts (line items) that do not apply to your
organization.

Whether you budget on an annual or biennial basis the Budget columns on this schedule should report the final budgeted amounts
including all supplemental budgets and transfers. The Actual columns should report receipts and disbursements during the year.
If your organization is exempted from the requirements of the Local Budget Law, you are not required to complete the budget
columns but still must complete the Actual Columns.

Transfers Between Funds - Transfers between funds and interfund loans are presented separately in the schedule. These
transactions are common among municipalities with multiple funds. However, these amounts are not used in calculating the
$150,000 threshold to determine which reports should be filed with the Secretary of State at the end of the fiscal year. Finally,
transfers between funds should always net out to zero in the far right column. In other words, Transfers-Out should always be
equal to Transfers-In.

Municipal Customer numbers can be found online:

hitps://secure.sos.state.or.us/muni/public.do
Enter your government name in the Government Name field.
Select any year and click the Search button.
Your customer number will be located in the left column of the search results.
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Fiscal Year Reported:

Report to Secretary of State
Required Information

First Day

Last Day

Municipal Customer #

Name of government (use the official legal name)

Mailing Address (Street or PO Box)

Zip Code

City County
REGISTERED AGENT (ORS 198.340)
Name Title Address
OFFICERS

Name Title Address
Name Title Address
Name Title Address
Name Title Address

Fidelity or Faithful Performance Bond (ORS 297.435 (2)(¢c))

Name of Company

Name of Person Covered

Please list the balances, per your accounting records, as of the last day of the year reported:

Amount (should equal or exceed total money received)

a) Cash (banks, credit unions, county/state investment pools, etc.)

b) Other Assets (land, buildings, equipment, vehicles, etc.)

o Accounts payable (e.g. rents, payroll, utilities)

d) Long-Term Debt (bonds, loans, leases, or other outstanding debt)

By checking this box, I hereby certify that the information contained in this report is true and correct to the best of my
Dknowledge and belief. Sign (or type if submitted electronically) the name of the publicly elected official who is
responsible for the information described in this report.

Signature of elected official

Telephone No.

Title




Fiscal Year Reported:

A. Revenue/Receipts

First Day

Name ol government (use the official legal name)

Last Day

Budgeted and Actual Transactions

Property taxes

Charges for services

General Fund

Budget

Actual

Fund

Fund Total

Budget

Actual

Budget Actual Actual

Assessments

Grants (state and federal)

Long-Term Debt Proceeds

Other

Total (A)

B. Payments/
Disbursements

Personal Services

Material and Services

Capital Outlay

Debt Service

Contingencies

Other Payments

Total (B)

C. Transfers Between
Funds

$

$

$

$

Enter Total Payments/Disbursements (Part B above)

If Total Payments/Disbursement (B) exceed $150,000, the municipality must have an audit or review for this fiscal year

(ORS 297.435).

FILING INSTRUCTIONS

This report is due within 90 days from the end of your fiscal year reported.
Please submit the completed report and required filing fee to the following address/email:

Secretary of State - Business Services Division
255 Capitol Street NE, Suite 180

Salem, Oregon 97310

municipalfilings@sos.state.or.us

FILING FEE (ORS 297.485)
Expenditures (Item B) Filing Fee
Over Not Over
%0 $50,000 $20.00
$50,000 $150,000 $40.00




Elections Materials (24 pages)



IMPORTANT DATES FOR
MAY 21, 2019 SPECIAL ELECTION

o 1% day to file for office: Monday, February 11, 2019

e Last day to file ballot title for measures: Friday, March 1, 2019
(county & city)

o Last day to file for office: Thursday, March 21, 2019

e Last day to file measures & explanatory: Thursday, March 21, 2019
statements

o Last day to file for the Voters’ Pamphlet: Monday, March 25, 2019

(candidate statements & measure arguments)

o Ballots mailed to military & overseas voters:  Friday, April 5, 2019

o Ballots mailed to out-of-state voters: Monday, April 22, 2019
e Voter Registration Deadline: Tuesday, April 30, 2019
o Ballots mailed out: Thursday, May 2, 2019
e Election Day: Tuesday, May 21, 2019

FILING FOR OFFICE

A candidate may file for office in one of two ways:

1 - Filing by Declaration:
o Completely fill out and turn in form SEL 190
e Pay the filing fee of $10.00

2 - Filing by Petition:

Completely fill out and turn in form SEL 190

Turn in the signature sheet form SEL 121 with sufficient signatures

e Petition signers must be registered voters in the same county/citydistrict/zone as the
candidate

e All petitions require a certain number of valid signatures — see qualifications for your
district



LINCOLN COUNTY VOTERS’ PAMPHLET

If you would like to have your picture and/or additional information in the voters’ pamphlet,
the cost would be as indicated in the voters' pamphlet section of this filing packet. Voters’
Pamphlet Statements Must Be Typed. Please read the directions very carefully. You will
need to fill out the County Voters’ Pamphlet forms and complete the “Required
Information” section again, even though you already provided similar information on your
candidate filing form. If you have any questions, please call 541-265-4131.

CAMPAIGN FINANCE

For those candidates who plan to receive or spend less than $750 during the entire
campaign:

e You are not required to form a Principal Campaignh Committee (Candidate’s Statement
of Organization — SEL 220) or file any Contribution or Expenditure reports or forms.

Any candidate who plans to/or receives or spends more than $750 during the entire
campaign, must:

o Form a Principal Campaign Committee You must file a completed SEL 220
(Candidate’s Statement of Organization) and a completed SEL 223. This filing must
be done with the Secretary of State using their electronic filing system called
ORESTAR at http://sos.oregon.gov/elections

If you are a candidate who plans to/or receives or spends more than $750 and less
than $3,500 during the entire campaign:

e You may file a PC 7 (Certificate of Limited Contributions and Expenditures). This filing
must be done with the Secretary of State using their electronic filing system called
ORESTAR at http://sos.oregon.gov/elections

¢ Or—you may file detailed contribution or expenditure reports on ORESTAR.

If you are a candidate who plans to/or receives or spends more than $3,500, during the
entire campaign:

e You must file detailed contribution and expenditure reports using the Secretary of
States’s electronic filing system called ORESTAR at http://sos.oregon.gov/elections

Beginning January 1, 2007, Contribution and Expenditure filings must be made
with the Secretary of State using their ORESTAR electronic filing system. The
Secretary of State is now the filing officer for all local campaign committees.



CANDIDATE STATEMENT
INSTRUCTIONS AND
FILING FORMS

FOR
LINCOLN COUNTY
VOTERS' PAMPHLET




COUNTY VOTERS’ PAMPHLET
CANDIDATES

The Lincoln County Clerk’s Office publishes a voters’ pampbhlet for all elections.
For Primary and General Elections, this pamphlet will be included with the State Voters' Pamphlet.
For Special Elections, this pamphlet will be included in each voter's vote by mail ballot packet.

If you would like to be included in the County Voters’ Pamphlet for the upcoming election, return the
completed forms, the photographs, and the filing fee to the Lincoln County Clerk’s Office at 225 W.
Olive Street, Room 201 in Newport by 5:00 p.m. on or before the deadline date indicated below.
The Candidate’s Statement must be typed. Filing must be by hard copy AND electronic Word
Document emailed to: countyclerk@co.lincoln.or.us

The filing fees shall be:
For paid offices-$100; for unpaid offices-$25.
For city and county candidates at the primary or general election the following fees apply:

Number of

Voters in Less Than 1,000 to 10,000 to 50,000
District 1,000 9,999 49,999 and Over
Filing Fee $25 $50 $100 $300

Two identical black and white photographs are required. Minimum size is 3" x 5” and the maximum size
is 8" x 10”. The preferred photograph size is 3” X 5" or 5” X 7” because they will reproduce the best.
Photographs must be less than four (4) years old from the date of submission.

If you have any questions or comments about the County Voters’ Pamphlet, please contact:

Dana W. Jenkins

Lincoln County Clerk

225 W. Olive Street - Room 201
Newport, OR 97365

(541) 265-4131

March 12, 2019 | May 21, 2019 | Sept. 17, 2019 | Nov. 5, 2019
ELECTION Special Special Special Special

Deadline for candidates that Monday, Monday, Monday, Monday,
filed candidacy with County Jan. 14, 2019 March 25, 2019 | July 22, 2019 | Sept. 9, 2019
Elections Office:

Deadline for candidates that Monday, Monday, Monday, Monday,
filed candidacy with a City, Jan. 14, 2019 March 25, 2019 | July 22, 2019 Sept. 9, 2019
Dept. of Agriculture, or
Other:




CANDIDATE'S STATEMENT FOR COUNTY VOTERS' PAMPHLET

Name of Candidate

Office

District

Position/Zone No.

PART ONE: REQUIRED INFORMATION
[ S T N B T S Y S R T e i e S W S 1 ] L]
OCCUPATION (Present Employment — Paid or Unpaid)

OCCUPATIONAL BACKGROUND (Previous Employment — Paid or Unpaid)

EDUCATIONAL BACKGROUND (Schools Attended, Last Grade Completed; Degree(s), if any)

PRIOR GOVERNMENTAL EXPERIENCE (Elected or Appointed)

By signing this form | HEREBY CERTIFY THAT all information supplied by me about my occupation,
occupational and educational background, and prior governmental experience is true to the best of my

knowledge.

Any person who supplies any information in this part, knowing it to be false, is subject upon conviction
to imprisonment in the penitentiary for up to five years or a fine of $100,000, or both.

X
Candidate's Signature Date

RES 020 (1/10/94)



CANDIDATE STATEMENT INSTRUCTIONS

1. The CANDIDATE’S STATEMENT must be typed. Filing must be by hard copy AND
electronic Word Document emailed to: countyclerk@co.lincoln.or.us

2. Use semicolons (;) to separate items such as jobs, organizations, dates, etc.

3. The word “None” must be used in any section which does not contain any information. The
word “None” shall count as part of the word/number count.

4. The combined word count total for PART ONE and PART TWO shall not exceed 325
words/numbers, including the eight words in the heading of PART ONE (Occupation,
Occupational Background, etc.). ifthe CANDIDATE’'S STATEMENT exceeds the 325
word/number limit, the County Election Official shall edit the statement.

5. PAGE ONE shall be signed by either the candidate or the person responsible for the content of
the statement.

6. All information cited or quoted from previously published material SHALL INCLUDE the source
and date of publication. (Example: The Oregonian, June 1, 1995.)

7. Any endorsement by an individual or any organization, which was not previously made public,
shall be accompanied by a STATEMENT OF ENDORSEMENT.

8. The County Election Official shall reject any statement (ORS 251.415) which:

a. Contains any obscene, profane or defamatory language;
b. Incites or advocates hatred, abuse or violence toward any person or group; or
C. Contains any language which may not legally be circulated through the mails.

9. The CANDIDATE’S STATEMENT will not accepted without the filing fee.

10.You may choose to submit two (2) identical photographs (black and white glossy finish) with
the CANDIDATE’'S STATEMENT.

PHOTOGRAPHS
MUST:
a. Be less than four (4) years old from the date of submission;
b. Be reproducible to a finished black and white picture which is 3 inches high and 2 inches wide;
c. Have a plain background (Note: A grey background reproduces the best); and
d. Show the face, neck and shoulder only.

MUST NOT:

a. Include the hands or anything held in the hands;

b. Show the wearing of a judicial robe, a hat or a military, police or fraternal uniform;
c. Show the uniform or insignia of any organization.

(see INSTRUCTIONS CONTINUED)



CANDIDATE'S STATEMENT FOR COUNTY VOTERS' PAMPHLET

PART TWO: OPTIONAL INFORMATION

X

Signature — Candidate or Person responsible for the content of PART TWO
(OPTIONAL INFORMATION) of the Candidate's Statement.

Word Count: Part One Total:
Part Two Total:
Grand Total: (325 Maximum)

RES 020 (1/10/94)



INSTRUCTIONS CONTINUED

11. Any cost incurred for retouching the photograph(s) to meet the requirements will be billed to
the candidate.
12. The CANDIDATE’'S STATEMENT will not be returned to candidates for proofreading.
13. The CANDIDATE'S STATEMENT, photograph(s) and filing fee SHALL BE FILED NO LATER
THAN 5:00 p.m. on the deadline specified below:
March 12,2019 | May 21, 2019 | Sept. 17,2019 | Nov. 5, 2019
ELECTION Special Special Special Special
Deadline for candidates that Monday, Monday, Monday, Monday,
filed candidacy with County Jan. 14, 2019 March 25, 2019 | July 22, 2019 | Sept. 9, 2019
Elections Office:
Deadline for candidates that Monday, Monday, Monday, Monday,
filed candidacy with a City, Jan. 14, 2019 March 25, 2019 | July 22, 2019 Sept. 9, 2019
Dept. of Agriculture, or
Other:
14. The required and optional information may be submitted on a separate piece of paper with the

15.

16.

17.

PART ONE form completed, signed and dated. Indicate on the form in the area designated for
required information “SEE ATTACHED.”

A refund may be requested by the person who paid the filing fee no later than the last day for
filing the CANDIDATE'S STATEMENT. When a refund is made, the CANDIDATE’S
STATEMENT will not be printed in the voters’ pamphlet.

CANDIDATE’S STATEMENT shall become public record on the 4" business day after the filing
deadline (ORS 251.430).

Voters' pamphlets are prepared county by county. If your name will appear on the ballot in
more than one county, and you wish to have your statement and photograph in more than one
county’s voters’ pamphlet, you must contact each individual county for information on the
appropriate forms.

County Elections Office:

Dana W. Jenkins
Lincoln County Clerk
225 W. Olive - Room 201
Newport, Oregon 97365
(541) 265-4131




STATEMENT OF ENDORSEMENT

I, consent to the
(PRINTED NAME OF INDIVIDUAL OR ORGANIZATION BEING USED)

use of my name or the name of the organization | am authorized to represent in

the county voters' pamphlet statement submitted by the following:

(PrINTED NAME OF CANDIDATE OR BALLOT MEASURE STATEMENT USING ENDORSEMENT)

In Support Of [:’ In Opposition To D

Ballot Measure Number:

At the Election, 20 .
(INpicaTE APPLICABLE ELECTION)

Dated on this day of , 20 by

X
Signature of Individual*

Name of the Organization person represents, if any

* Oregon law specifies that a person shall not submit a false signature (ORS 251.405).

RES 022 (1/10/94)



INSTRUCTIONS FOR SUBMITTING STATEMENT OF ENDORSEMENT

If the name of a person or an organization is used in your Candidate’s Statement as
endorsing the candidate,

YOU MUST EITHER:

¢ File a Statement of Endorsement signed by the person, stating that the person consents to
the use of the name of the person in your Candidate’s Statement;

OR

e File a Statement of Endorsement signed by an authorized person on behalf of the
organization, stating the organization consents to the use of the name of the organization in
your Candidate’s Statement;

AND

e This Statement of Endorsement should be filed with the Candidate’s Statement it relates to,
and must be filed no later than the filing deadline for the Candidate’s Statement.

e Faxed copies of the Statement of Endorsement are acceptable, but must be signed.
NOTE:

o |f a Statement of Endorsement is required and not received, the endorsement information
will be removed from the Candidate’s Statement.

¢ Lincoln County Elections will accept the Secretary of State’s SEL 400 form in lieu of our
County form.

If you have any questions, call the Lincoln County Clerk at 541-265-4131.

Dana W. Jenkins
Lincoln County Clerk
225 W. Olive Street, Room 201
Newport, OR 97365
www.co.lincoln.or.us/clerk/




QUALIFICATIONS & COSTS

Voters’
Filing # of Pamphlet
District Fee | Signatures Qualifications Cost
School District
Lincoln County School Elector in zone and resident in district
Board of Directors $10 25 for one year preceding election $25
Community College District
Oregon Coast Comm. College $10 25 Elector in zone $25
Education Service District
Linn-Benton-Lincoln ESD(Linn Co.)| $10 25 Elector in zone $25
Library District
Lincoln County Library District $10 25 Elector in zone $25
Port Districts
Port of Alsea $10 25 Elector in district $25
Port of Newport $10 25 Elector in district $25
Port of Toledo $10 25 Elector in district $25
Health Districts
North Lincoln Health $10 25 Elector in district $25
Pacific Communities Health $10 25 Elector in district $25
Fire Districts
Alsea RFPD (file with Benton Co.) | $10 25 Elector or owner in district $25
Central Oregon Coast F&R RFPD | $10 25 Elector or owner in district $25
Depoe Bay RFPD $10 25 Elector or owner in district $25
Newport RFPD $10 25 Elector or owner in district $25
North Lincoln F&R RFPD $10 25 Elector or owner in district $25
Seal Rock RFPD $10 25 Elector or owner in district $25
Siletz RFPD $10 25 Elector or owner in district $25
Toledo RFPD $10 25 Elector or owner in district $25
Yachats RFPD $10 25 Elector or owner in district $25
Water Districts
Beverly Beach Water $10 13 Elector in district or landowner in $25
district and elector in state
Carmel Beach Water $10 5 Elector in district or landowner in $25
district and elector in state
Kern-Gleneden-Lincoln Water $10 25 Elector in district $25
Lower Siletz Water $10 12 Elector in district or landowner in $25
district and elector in state
Otter Rock Water $10 17 Elector in district $25
Panther Creek Water $10 25 Elector in district $25




Qualifications and Costs
Page 2

Voters’
Filing # of Pamphlet
District Fee | Signatures Qualifications Cost

Water Districts (Continued)
Seal Rock Water $10 25 Elector in district $25
Southwest Lincoln Water $10 25 Elector in district $25
Water Improvement District
Devils Lake Water Improvement $10 25 Landowner in district $25
Sanitary Districts
Cape Foulweather Sanitary $10 25 Elector or landowner in district $25
Gleneden Beach Sanitary $10 25 Elector or landowner in district $25
Salishan Sanitary $10 22 Elector or landowner in district $25
Siletz Keys Sanitary $10 3 Elector or landowner in district $25
Road Districts
Bear Creek Hideout No. 2 Road $10 2 Elector in district $25
California Street Special Road $10 6 Elector in district $25
Little Switzerland Special Road $10 4 Elector in district $25
New Bridge Special Road $10 5 Elector in district $25
NE San Marine Special Road $10 3 Elector in district $25
Panther Creek Special Road $10 25 Elector in district $25
Surfland Special Road $10 9 Elector in district $25
Westwood Village Special Road $10 7 Elector in district $25
SW Lincoln County Water PUD
SW Lincoln County Water PUD $10 25 Elector in subdivision $25
Greater Toledo Pool Recreation Dis
Greater Toledo Pool Recreation Dist | $10 25 Elector in district $25




Candidate Filing
District

SEL 190

rev01/16
ORS 255.235

o All information must be completed or the form will be rejected.

This filing is an [[] original
Office Information

] Amendment

Filing for Office of:

District, Position or County:

Filing Information

(] Filing with the required $10.00 fee

] Prospective Petition

Candidate Information

Name of Candidate

First MI Last

Suffix

Title

How you would like your name to appear on the ballot

Candidate Residence/Route Address

Street Address

| city

l State

| zip

Candidate Mailing Address and Contact Information: Only one phone number is required.

Street Address or PO Box

| city

| State

| zip

Work Phone Home Phone

I Cell Phone

l Fax

Email Address

I Web Site, if applicable

Occupation (present employment) If no relevant experience, None or NA must be entered.

Occupational Background (previous employment) If no relevant experience, None or NA must be entered.

Continued on the reverse side of this form

SEL 190




Educational Background (schools attended) If no relevant experience, None or NA must be entered.

Complete name of School (no acronyms)

Last Grade completed

Diploma/Degree/Certificate

Course of Study

Educational Background (other) Attach a separate sheet if necessary.

Prior Governmental Experience (elected or appointed) If no relevant experience, None or NA must be entered.

Campaign Finance Information (not applicable to candidates for federal office)

Candidate Committee

[] Yes, | have a candidate committee.

] No, I do not expect to spend more than $750 or receive more than $750 during each calendar year. | understand | must still keep
records of all campaign transactions and if total contributions or total expenditures exceed $750 during a calendar year, | must
follow the requirements detailed in the Campaign Finance Manual.

|:| No, but will be filing a Statement of Organization for Candidate Committee (SEL 220).

By signing this document, | hereby state that:

— | will qualify for said office if elected

— all information provided by me on this form is true to the best of my knowledge

Warning
o Supplying false information on this form may result in conviction of a felony with a fine of up to $125,000 and/or prison for

up to 5 years. {(ORS 260.715). A person may only file for one lucrative office at the same election.
(ORS 249.013 and ORS 249.170)

Candidate’s Signature

For Office Use Only Initials

Date Signed
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June 12, 2013

Dana Jenkins, Lincoln County Clerk
225 W, Olive, Room 201
Newport, OR 97365

RE: Appointment to Depoe Bay RFPD Board Position 4

Dear Sir;

This letter serves as notification to the Lincoln County Clerk that the Depoe Bay Rural
Fire Protection District Board of Directors appointed Roy Hageman to fill the remaining
term of Board Position #4 at the June 11, 2013 Board Meeting. Board Position #4 was
recently vacated by the resignation of Philip Taunton. Mr, Hageman’s personal
information is as follows:

Roy Hageman _
325 SW Coast Ave, [eco rct‘id
Depoe Bay, OR 97341 , fog

Home Phone: 541-765-7755
Cell Phone;  541-272-4087

If you have any questions, please call our Administrative Office at 541-764-2202.
Respectively,

‘%//j{/ ’%’«f/f

Gary Neo8, Board President
Depoe Bay Rural Fire Protection District

6445 Gleneden Beach Loop Road - Gleneden Beach, OR 97388
P O Box 280 ~ Gleneden Beach Loop Road - Gleneden Beach, OR 97388
Telephone (541) 764-2202  Fax (541) 764-0902
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SPECIAL DISTRICT DIRECTORY

DEPOE BAY RFPD (District Name) District No: 033
Attn: Barbara Leff (Contact) Phone: 541,764.2202
PO Box 280 (Mail Address) Fax: 541.764.0902
Gleneden Beach, OR 97388 ed:Y vbom:Y dinY FIRE
Board Member Pos. Elec or Appt El Date Term Exp
GARY J. NEES 1 E 05/21/13 06/30/17

179 Coronado Shores
Lincoln City, OR 97367
541.764.5246 (H)
garyann179@centurytel.net

DAVID J. PERRY 2 E 05/21/13 06/30/117
PO Box 495

Gleneden Beach, OR 97388

541.764.5010 (H)

parmeleeanddave@agmail.com

NANCY E. TRANTOW 3 E 05/21/13 06/30/17
PO Box 1537

Depoe Bay, OR 97341

541.764.5067 (H)

541.961.1677 (W)

trantow@centurytel.net

ROY HAGERMAN ** 4 E 05/17/11 06/30/15
325 SW Coast Avenue A 06/12/13

Depoe Bay, OR 97341

541.765.7755 (H)

541.272.4087 (C)

BARBARA LEFF 5 E 05/17/11 06/30/15
PO Box 1258

Depoe Bay, OR 97341

541.765.3445 (H)

541.765.2322 (W)

blbl2@centurytel.net

(Director)

10/4/2013



OFFICIAL ABSTRACT OF VOTES - MAY 21, 2013 SPECIAL ELECTION
COUNTY OF LINCOLN -~ STATE OF OREGON

CORONADO SHORES SPECIAL ROAD DISTRICT
COMMISSIONER - POSITION 3 - 4 YEAR TERM

Page 1 of 1
Robert AB
PRECINCT ° = Miscellaneous Qvervotes Undervotes
NAME Vole for One Write-Ins
4
17 Fogarty Ck 60 0 0 10
18 Kern 21 0 0 11
TOTALS: 81 0 0 21

certify that the votes recorded on this abstract correctly summarize the tally of votes cast at the election Indicated.

JATED this 4th day of June, 2013,

© Jana W. Jenking, Lincoln County Clerk

: BSTRACT OF YOTES AT GENERAL & SPECIAL ELECTIONS: Vales ¢asi for Governor must be on separale pags or pagas.
- BSTRACT OF VOTES AT PRIMARY ELECTIONS: Separals shesls for Damocrnlic, Ropublican, Nanperlisan and other candidales; separats sheels for cily, counly, pracincl & stato offices,

EPARATE SHEETS FOR:

. Presideni/Vice President 2. National Commilleemen 3. Dslogatas of Large
State Offlcas 5. US Senalor & Congressman 8. Slate Offices
Judiclel Ofiices 8. Slate Senalors

9. Slate Represenlative



Coronado Shores Special Road District
78 Coronado Shores, Lincoln City, OR 97367

June 24, 2013

FILED

Dana Jenkins AUG 1 2 2013

Lincoln County Clerk - — "

225 W Olive Room 201 gymwmaeauwcwm
DEPUTY

Newport OR 87365
Dear Mr. Jenkins,

Please be advised that on June 20, 2013 the Board of Commissioners of the Coronado Shores
Special Road District met and did consider the results of the May 21, 2013 Special District
Election,

it appears to the Board that the following individuals have been elected to a 4 year term on the
Coronado Shaores Special Road District:

Justine Farnsworth, Position 1
Robeit Batty, Position 3

Furthermore the Board has determined that Justine Farnsworth and Robert Batty are qualified
to serve as commissioners and have voted to accept these election results.

Your assistance to our District is very much appreciated.
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Local Budget —
Requirements to Certify Property Tax

(8 pages)



Local Budget — Requirements to Certify Property Tax

Once an annual budget is adopted, each taxing district imposing a tax must notify the county
assessor to certify its property tax levy by July 15™. An extension of time to certify may be
requested by this deadline for good and sufficient reasons. Following are the documents
required to be submitted to the assessor’s office as part of the certification process. They
provide the budgetary information necessary to justify the imposition of taxes by each district.

Districts subject to local budget law must submit to County Assessor by July 15"
-Two copies of a complete Form LB-50.

-Two copies of governing body resolutions that adopt the budget, make appropriations,
impose property taxes and categorize those taxes as to their Measure 5 category.

-Two copies of any newly approved ballot measures (if applicable).
Districts not subject to local budget law must submit to County Assessor by July 15"
-Two copies of a complete Form LB-50.

-Two copies of governing body resolutions that impose property taxes and categorize those
taxes as to their Measure 5 category.

-Two copies of any newly approved ballot measures (if applicable).

The Oregon Department of Revenue maintains the required documents for local budgeting at
the following website: www.oregon.gov/dor/forms. All information and forms are
categorized alphabetically on this page where you can view and print in both Excel and fillable
PDF formats. Budget hearing notices, resolutions and tax certification forms are located under
“Local budget”. The 2017-18 Local Budget Law and Notice of Property Tax booklet can also be
found here, under the link “Local Budget - Forms and Instruction Booklet for Municipal
Corporations”. This booklet provides a good summary of Local Budget requirements along
with instructions on completing forms and contact information for DOR representatives.



www.oregon.gov/dor/forms

‘ @© www.oregon.gov/DOR/forms/Pages/default.aspx

Imported [] NeoGov ew Login |

Home
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Oregon Legislative Infc [ report 1-00.pdf
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Local budget
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Local Budget — Education districts—Form CC-1, Notice of Budget Hearing - Excel ]

Local Budget — Education districts—Form CC-1, Notice of Budget Hearing - PDF J-

Local Budget — Education districts—Form ED-1, Notice of Budget Hearing - Excel ]

Local Budget — Education districts—Form ED-1, Notice of Budget Hearing - PDF -

Local Budget — Education districts—Form ED-50, Notice of Property Tax and Certification of Intent to Impose a Tax, Fee, Assessment or Charge

an Property for Education Districls - Excel f£]

Local Budget — Education districts—Form ED-50, Notice of Property Tax and Certification of Intent to Impose a Tax, Fee, Assessment or Charge
on Property for Education Districts - PDF J=

Local Budget — Education districts—Forms and Instruction Booklet for Education Districts

Local Budget — Education districts—Resolution - Excel )

Local Budget — Education districts—Resolution - PDF J

Local Budget — Form LB-1, Notice of Budget Hearing - Excel &)

Local Budget — Form LB-1, Notice of Budget Hearing - PDF -

Local Budget — Form OR-LB-10, Special Fund Resources and Requirements - PDF J-

Local Budget — Form OR-LB-11, Reserve Fund Resources and Requirements - Excel ]

Local Budget — Form OR-LB-11, Reserve Fund Resources and Requirements - PDF -

Local Budget — Form OR-LB-20, Resources - Excel ]

Local Budget — Form OR-LB-20, Resources - PDF J-

Local Budget — Form OR-LB-30, Expenditure Summary - Excel ]

Local Budget — Form OR-LB-30, Expenditure Summary - PDF J=

Local Budget — Form OR-LB-31, Detailed Requirements - Excel €]

Local Budget — Form OR-LB-31, Detailed Requirements - PDF J-

Local Budget — Form OR-LB-35, Bonded Debt Resources and Requirements - Excel ]

Local Budget — Form OR-LB-35, Bonded Debt Resources and Requirements - PDF -

Local Budget — Forms and Instruction Booklet for Municipal Corporation -

Number

150-504-
075-9

150-504-
075-9

150-504-
075-2

150-504-
075-2

150-504-
075-6

150-504-
0756

150-504-
075

150-504-
075-5

150-504-
075-5

150-504-
073-2

150-504-

150-504-

010

150-504-
o1

150-504-
o

150-504-
020

150-504-
020

150-504-
030

150-504-
030

150-504-
031

150-504-
031

150-504-
035

150-504-
035

150-504-
073

r Group
General Form
General Form
General Form
General Form
General Form
General Form
General Publication
General Form
General Form
General Form
General Form
General Form
General Form
General Form
General Form
General Form
General Form
General Form
General Form
General Form
General Form
General Form
General Publication



Local budget - Continued

Local Budget — Forms and Instruction Booklet for Municipal Corporation

Local Budget — Notice of Budget Committee Meeting -

Local Budget — Motice of Budget Commiltee Meeting - Excel )

Local Budget — Notice of Budget Committee Meeting - PDF -

Local Budget — Notice of Supplemental Budget Hearing - Excel i)

Local Budget — Notice of Supplemental Budget Hearing - PDF -

Local Budget — Resolution - Excel i)

Local Budget — Resolution - PDF -

Local Budget — Urban renewal agencies—Form UR-1. Notice of Budget Hearing - Excel i)

Local Budget — Urban renewal agencies—Form UR-1, Notice of Budget Hearing - PDF /=

Local Budget — Urban renewal agencies—Form UR-50, Notice to Assessor - Excel 8]

Local Budget — Urban renewal agencies—Form UR-50, Notice to Assessor - PDF <

Local Budget — Urban renewal agencies—Forms and Instruction Booklet for Urban Renewal Agencies /=

Local Budget — Urban renewal agencies—Resolution -

Local Budgeting in Oregon /=

Local Budgeting Manual J-

Number

150-504-
073

150-504-
0731

150-504-
073-1

150-504-
073-1

150-504-
073-8

150-504-
073-8

150-504-
0736

150-504-
073-6

150-504-
076-2

150-504-
07e-2

150-504-
076-5

150-504-
07e-5

150-504-
ove

150-504-
076-4

150-504-
400

150-504-

Year

General

General

General

2016

General

2016

General

2016

General

2016

General

2016

2016

2016

General

General

Group

Publication

Form

Form

Form

Form

Form

Form

Form

Form

Form

Form

Form

Publication

Form

Publication

Publication



Please route this booklet to your budget officer, finance officer, bookkeeper,
or other person responsible for preparing your budget.

2017-2018

Local Budget Law and
Notice of Property Tax

Forms and Instructions for Municipal Corporations

This booklet contains forms and instructions that a
county, city or special district uses to publish notice
of its budget committee meetings and its budget
hearing and financial summary in order to comply
with Oregon’s Local Budget Law.™* It also contains
the forms necessary to certify property taxes to the
county assessor and to publish notice for a supple-
mental budget hearing,

The booklet is arranged with the instructions and
examples in the front and the blank forms in the back.

Urban renewal agencies are subject to Local Bud-
get Law and must complete the process separately
from the parent municipality (county or city). A
booklet with the forms designed specifically for ur-
ban renewal agencies, Local Budget Law and Notice of
Property Tax Forms and Instructions for Urban Renewal
Agencies, 150-504-078, is available on our website at:
www.oregon.gov/dor/forms, search by form number,
or by scrolling down to “Local budget”.

School districts, education service districts, and
community colleges are also subject to Local Bud-
get Law, but the forms differ somewhat. A booklet
designed specifically for these districts, Local Budget
Law and Notice of Property Tax Forms and Instructions for
Education Districts, 150-504-075, is available at: www.
oregon.gov/dor/forms, search by form number, or by
scrolling down to “Local budget”.

Budget detail sheets

Budget detail sheets are used to prepare your mu-
nicipal corporation’s budget. These forms are not
included in this booklet but are available for down-
W& found in Oregon Revised Statutes (ORS) 204305 to

2—nat all special districts are subject to Local Budget Law. See page 4 for
information about those districts that are not subject to the law.

150504072 (Rarw. 12:18]

lpad in fillable PDF or Microsoft Excel format on our
website ab www.oregon.gov/dor/forms, scroll down
to “Local budget”.

You may create your own computer-produced ver-
sions of these forms as long as the formats are the
same as the detail sheets provided by the depart-
ment.

Forms included in this booklet Page
* Notice of Budget Committee Meeting,
150-504-073-1 i .19
* Form LB-1, Notice of Budget Hearing,
150-504-073-2 i 21
¢ Resolutions, 150=504=-073-6 .. 23
* Form LB-50, Notice of Property Tax,
150-504-073-7 i i .25
= Notice of Supplemental Budget Hearing,
150-504-073-8 i 27

Finance & Taxation contact information:

Finance & Taxation..................... S503-945-8293
finance taxation@oregon.gov

Rebecca Hall ..., 971-301-0312
rebecca hall@oregon.gov

Melanie Cutler .......cccooevveene. 971-301-1128
melanie.cutler@oregon.gov

Danette Benjamin ... 971-301-1149
danette.m.benjamin@oregon.gov

Jean Jitam ... 07 1-600-4097

jean.jitan@oregon.gov
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Notice of Property Tax and Certification of Intent to Impose  FORM LB-50

a Tax, Fee, Assessment, or Charge on Property 201 7_201 B
To assessor of County
|| Check hese if this s

= Be sure o read instrustions in the curent Motice of Progerty Tax Levy Forms and Instructions baoklst., an amendead lomm.
The _ has the responsibility and authority to place the following property tax, fee, charge, or assessment

Dhtrict ruasrs
amn the tax roll of County. Tha property tax, fes, charge, or assessment is categorized as stated by this form.

[T )
Mg addns ol i City Enala P code it smtwnillies
Carmact parsin Tila T Dt Ikttt frir CromLincL. i i 11 i

CERTIFICATIOMN —You must check one box if you are subject to Local Budget Law.
|:| Thee tax rate or levy amounts certified in Part | are within the tax rate or levy amounts approved by the budget committes.
:' Thee tax rate or levy amounts certified in Part | wers changed by the govemning body and republished as required in ORS 294456,

PART I: TAXES TO BE IMPOSED Subject to
Genaral Governrment Limits

Rate —or— Dollar Amount

1. Rate par 51,000 or total dollar amaount levied (within permanent rate limit) ... 1

2. Local option operating tax 2 Esluided raem

) . ) Measure 5 Lirnite
3. Local option capital project tax 3 pr—
4. City of Porland Levy for pension and disability obligations ... 4 o Band Levy
5a. Lewy for bonded indabtedness from bonds approved by voters prior to October 8, 2007 Sa
5bi. Lewy for bonded indabtedness from bonds approved by voters after October &, 2001 Sb
5c. Total levy for bonded indebtedness not subject to Measwre 5 or Measure 50 (total of 5a + 5h) 5o

PART Il: RATE LIMIT CERTIFICATION

. Permanent rate limit in dollars and cents per 51,000, ]
7. Election date when your new district received woter approval for your permanent rate limit 7
B. Estimated permansant rate limit for newly mergedfconsolidated district 8

FART lll: SCHEDULE OF LOCAL OPTIOMN TAXES — Enter all local option taxes on this schedule. If thers are more than two taxes,
attach a sheet showing the information for each.

Pu Diate volers ved | Firsttax Final Lax year Tend amount —or— rate
[npﬂ'ali'lg.fapllg project, or mixed) Iocal aption Bl Maasiine eied | 'to be lded | authorized per year by volsrs

PART IV: SPECIAL ASSESSMENTS, FEES, AND CHARGES

Subject 1o General Exeluded from

Diescription Gewernment Limitatan Meazure 5 Limitation

.1
2

If fees, charges, or assessmeants will b= imposed on specific property within your disfrict, you must attach a complete listing of
properties, by assessor's account number, to which fees, charges, or assessments will be imposed. Show the fees, chamges, or
assessments uniformly imposed on the properties. If these amounts are not uniform, show the amouwnt imposed on each property.
The authority for putting these assessments on the roll is ORS + [Must be completed i you have an entry in Part )

SO-S0073-T (B 11185 Fi LE-50 e ol s
' " {see the back for worksheet for lines 5a, 5b, and 5c) o et

File with your assessor no later than JULY 15, unless granted an extension in writing.
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Worksheet for Allocating Bond Taxes

Debt zanice requirements for bonds approved prior to Ocfober &, 2007 {including advanced refunding isswes to redeam them):

Bond lssue 1
Bond lssue 2
Bond lssue 3

Dbt zandce requirements for bonds approved on or affer October &, 2007

Bond Isswe 1
Bond Isswe 2
Bond |ssue 3

Total Bonds
Total & = §
Total A+B = § -
TomlE = §
Totzl A+BE = 5 =

Principal Interest Total
Taotal A
Principal Interest Total
Total B
Total Bond (& + B)
Allocation % Bond Lewy )
= % _ lenter on line 5a on the front)
e =
Allocation % Bond Lewy
” =5 {enter on line 5b on the front)
I

Total Bond Levy § {enter on line 5c on the front)

Example—Total Bond Levy = 55,000

Debt service requirements for bonds approved prior to October 6, 2007 (including advanced refunding issuss fo redesm them):

Bond Az Bond Issue 1
Bond Issus 2
Bond Issus 3

Dabt service requirsments for bonds approved on or after Ocfobar 6, 2007

Bond B: Bond Issue 1

Formula for determining the division of tax:

Total A = $_9.850.00
Total A+B = $_12.900.00 -

TotalBE = $_3.050.00
Total A+B = $_L2,900.00 -

Principal Interest Total
5.000.00 S500.00 5,.500.00
3,000 00 250.00 3,250 .00
1,000.00 100.00 1,100.00
Total A 9, 85000
Principal Interest Total
3,000.00 EQ.00 3, 08000
Total B 3,050 00
Total Bond (A + B) 512, 900.00
Allocation % Bond Lewy
% = §_2.,0818 00 ({enter on line 5a on the front)
—_—lese 5.5.000 00
Allocation % Bond Lewy _
= S_l1.182 900 (enteron line S5k on the front)
0.2364 9% 5. 5,000 00
Total Bond Levy ¥ 5 goo. oo (enter on line Sc on the front)

e e

150-E0 73T sk [Fare 11-18)

Form LE-50 jeerstimused inom prinas pag)




Sample: Resolution Adopting the Budget:

Clear This Page

Resolution No.
| RESOLUTION ADOPTING THE BEUDGET

| BE IT RESOLVED that the Board of Directors of the hereby adopts
the budget for fiscal vear 20 - in the total of § - Thas budget 15 now on file
| at ,in , Orregron.

| RESOLUTION MAKING APPROFPRIATIONS

| BE IT RESOLVED that the amounts for the fiscal yvear beginning July 1, 20 , and for the purposes shown
below are hereby appropriated:

| General Fund Debt Service Fund
anizational Unit or Program: Dbl Service ..o ereanens 5
XI BT
L Total $
|
5 Fund
| s Org. Unit/Program 4
| s Special Payments 4
Transfers Out 4
| Mot Allocated to F}rganizati[ma] Unit or Program: Contingency g
Persomnel Services ... % Total ¢
| Materials & Services.....$ Fund )
| Capital Outlay oo g —— e .
Dbt SErViCe v voee e g Org. I“I” e
| Special Pavments ... 5 Special Payments §
| Transfers Ot ... 5 Transters Qut %
Contingency g Contingency %
4
A O g Totd ’
| Total Appropriations, All Funds %
| Total Unappropriated and Reserve Amounts, All Funds $
+

TOTAL ADOPTED BUDGET %
| {(amounts with asterisks must match)
RESOLUTION IMPOSING THE TAX

BE IT RESOLVED that the following ad valorem property taxes are hereby imposed for tax vear 20 -
| the assessed value of all taxable property within the district:

upon

| (1) Im the amount of § OR at the rate of § per 51,000 of assessed value for permanent rate tax;
{2) In the amount of § OR at the rate of § per 51,000 of assessed value for local option tax; and
| {3} In the amount of § for debt service for general obligation bonds;

RESOLUTION CATEGORIZING THE TAX
| BE IT RESOLVED that the taxes imposed are hereby categorized for purposes of Article XI section 11b as:

| General Government Limitation

Permanent Rate Tax..... < or, SE1,000
#l Local Option Tax......... -] O, F51,000
| Excluded from Limitation
| General Obligation Bond Debt Service. ... 5

The above resolution statements were approved and declared adopted on this day

of 20 . X :
| Signature
150 HH-07 3-8 e 11-18)
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Lincoln County
Special Districts Training
2017

Notice: County Counsel’s Office does not
represent the Special Districts invited to this
training. Information provided is of a general
nature and should not be construed as legal
advice. District members are encouraged to
consult with their own attorneys for specific legal
advice relating to District actions.
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Public Meetings Law

* A public meeting is any meeting conducted by
a state, regional or local governing body to
decide or consider any matter.

 For the meeting to be subject to open meeting
law, a majority must be present.



Public Meeting Law cont...

 The public meetings law applies to the governing
body of any state agency, regional government, city,
county, school district, special district or municipal
corporation. It also applies to any subcommittee of
any of these public bodies. Staff meetings generally
are not covered by the Public Meetings Law. If less
than a majority is present, the meeting is not
covered by the Public Meetings Law.



Meeting Notice

* A governing body must provide notice that is
reasonably calculated to inform the public and
all interested parties about the time, place
and agenda of public meetings.

 Time, date, place



Executive session

A meeting can be closed to the public if a
governing body goes into Executive Session.
The law governing Executive Session is
designed to allow a public body to have
confidential discussions, but does not allow
any decisions to be made in secret. All

decisions by a governing body must be made
in public.



Keep Minutes

 Public bodies must keep a record of their

public meetings. Written minutes are
acceptable, as are audio or video recorc
Written minutes must include the mem

Ings.
oers

present; all motions, resolutions and other

actions; any votes that were taken; and
substance of any discussion.

the



Violation of the Public Meetings Law

* A citizen who believes that a public body has violated
the Public Meetings Law can file a lawsuit in Circuit
Court. If you believe that a public official has violated
Executive Session provisions of the law, you may file
a complaint with the Oregon Government Ethics
Commission. Neither the Attorney General nor a
district attorney may assist a citizen in enforcing the
Public Meetings Law.



History of Public Records

Enacted in 1973-Watergate era
Citizen Participation

“Democracy depends on a knowledgeable citizenry
whose access to a range of information enables
them to participate more fully in public life, help
determine priorities for public spending, receive
equal access to justice, and to hold their public
officials accountable.”

-Carter Center



What are public records?

e The Oregon Public Records law applies to all government
records of any kind.

* ORS defines public records as including “any writing that
contains information relating to the conduct of the public’s
business...”

e A “writing” means handwriting, typewriting, printing,
photographing and every means of recording such as
videotape or microfiche. Public records include e-mail, as well
as other information stored on computers.



Access to Public Records

“Generally, the identity, motive and need of the person
requesting access to public records are irrelevant.
Interested persons, news media representatives, business
people seeking access for personal gain, busybodies on
fishing expeditions, persons seeking to embarrass
government agencies, and scientific researchers all stand
on an equal footing.”

-Attorney General’s Public Records
and Meetings Manual



ORS 192.410 to 192.505

e [e]very person has a right to inspect any public
record of a public body in this state, except as
otherwise expressly provided by ORS 192.501

to 192.505



Responding to a request

«— Records Custodian

**Must respond to a request “as soon as practicable and
without reasonable delay” .

*¢*District can request additional information or
clarification from requestor to help expedite request



Responding to a request cont...

**Need to formally “respond” to request as follows:
= Acknowledge receipt and one of the following:

é Statement: No records or exempt records

é Provide copies of records (either make copies or provide for
inspection)

é Statement: Have some records (or is custodian of others records),
estimate when records will be available and estimate fees to be
charged as condition of release of records

é Same as above but, estimate time when estimates will be available
(yes it says that !!!)

é Statement: Uncertain if have records and will search and make
response as soon as practicable

é Statement: State or Federal law prohibits acknowledgment whether
record exists (or results in loss of benefits by acknowledgement.
Must cite law relied upon



Written procedure

District Must Have Written Procedure for making public records
requests

= Does any District currently have a public records
procedure and written request form?

9

iy

(@

= Must Identify Records Custodian(s) and amounts and
manner of calculating fees for responding to requests in
procedure/form



Ethics

The Oregon Government Ethics Commission (OGEC),
established by vote of the people in 1974, is a seven-
member citizen commission charged with enforcing
government ethic laws. Oregon government ethic laws
prohibit public officials from using office for financial

gain, and require public disclosure of economic conflict
of interest.

http://www.oregon.gov/OGEC/index.shtml



Ethics continued

* Nepotism: public official can’t participate in
hiring, appointing, employing, promoting,
discharging, demoting or supervising relatives or
members of household

» - Can adopt exceptions for smaller districts where
options are limited. But governing body should
formally adopt exceptions.



Local Budget Law Application

* ORS 294.316

e Does NOT apply to Road Districts organized
under ORS 371



Municipal Audit Law

* ORS 297.435

* Required to submit financial statements for
the year to the Secretary of State (considered
audit reports)



Links

http://www.doj.state.or.us/public records/pages/citize
ns guide.aspx

http://sos.oregon.gov/audits/Pages/local-sovernment-
resources.aspx

http://www.oregon.gov/dor/ptd/pages/localb.aspx



http://www.doj.state.or.us/public_records/pages/citizens_guide.aspx
http://www.doj.state.or.us/public_records/pages/citizens_guide.aspx
http://sos.oregon.gov/audits/Pages/local-government-resources.aspx
http://sos.oregon.gov/audits/Pages/local-government-resources.aspx
http://www.oregon.gov/dor/ptd/pages/localb.aspx

Attorney General’s Public
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STATE OF OREGON
DEPARTMENT OF JUSTICE

ATTORNEY GENERAL’S
PUBLIC RECORDS
AND

MEETINGS MANUAL

“Knowledge will forever govern ignorance.

And a people who mean to be their own governors, must arm
themselves with the power knowledge gives. A popular government
without popular information or the means of acquiring it, is but
a prologue to a farce or a tragedy, or perhaps both.”

James Madison (1822)

ELLEN F. ROSENBLUM
Attorney General

November 2014



STATEMENT OF NONDISCRIMINATION AND
COMPLIANCE WITH THE AMERICANS WITH
DISABILITIES ACT (ADA)

The Americans with Disabilities Act of 1990 (ADA) requires all programs,
services and activities of state and local governmental agencies to be accessible
to persons with disabilities.

The Oregon Department of Justice does not discriminate in providing
access to its programs, services and activities on the basis of race, color,
religion, ancestry, national origin, political affiliation, sex, age, marital status,
sexual orientation, physical or mental disability, or any other inappropriate
reason prohibited by law or policy of the state or federal government.

For additional information regarding (1) the department’s ADA
compliance, (2) its policy of nondiscrimination, (3) availability of the
information on this pamphlet in a different format, or (4) procedures for
resolving a complaint that the department has discriminated in providing access
to the department’s programs, services and activities, please contact the
department’s ADA Coordinator:

ADA Coordinator
1162 Court Street N.E.
Salem, Oregon 97301-4096

Telephone: 503-947-4342 — Voice
800-735-2900 — TTY
503-378-3784 — Fax



©2014
State of Oregon acting by and through its
Department of Justice

All rights reserved

Additional copies may be purchased from:

Publications Section
Department of Justice
1162 Court Street N.E.

Salem, Oregon 97301-4096

For current price, please call: (503) 378-2992
TTY: (800) 735-2900
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INTRODUCTION

In August of 1973, just after the enactment of Oregon’s Public Records
and Public Meetings Laws, the first Attorney General’s Public Records and
Meetings Manual was published. Since then, successive versions of the
manual have striven to illuminate, for citizens and government bodies alike,
the requirements of Oregon’s laws related to public meetings and the
disclosure of public records.

Put simply, these laws establish a general expectation that Oregon’s
government will be transparent to its people. Government records are
available to the public, and governing bodies must conduct deliberations
and make decisions in the open. This manual contains opinions of the
Attorney General construing these requirements. Oregon’s Attorneys
General have long recognized that this transparency is vital to a healthy
democracy. Public scrutiny helps ensure that government spends tax dollars
wisely and works for the benefit of the people.

The legislature has recognized exceptions to the general policy of
openness. For example, the law protects the privacy of citizens whose
confidential records are held by the government. And the law protects
public safcty by exempting from disclosure documents that would reveal
security measures and investigatory documents that could compromise
criminal investigations if disclosed. One purpose of this manual is to
identify the general exceptions that, in the legislature’s judgment,
sometimes justify withholding information from the public. For more than
four decades, the office of the Attorney General has striven to faithfully
interpret the Public Records and Public Meetings Laws in a manner
consistent with the fundamental premise underlying them. This means
ambiguities in the law generally should be resolved in favor of the public’s
right to information. When public bodies do have the authority to exclude
the public from some types of discussions, or withhold certain records from
public view, that authority is an exception to the general rule of openness.
The scope of such an exception must be interpreted narrowly in order to
preserve to Oregonians the power to understand and oversee the activities of
their government.

From time to time, the Attorney General reviews and updates this
manual for consistency with legislative changes to the Public Records and
Public Meetings Laws, recent appellate court decisions interpreting these
statutes, and Public Records Orders issued by the Department of Justice. [

XiX



hope it is helpful both to our client agencies and to other users. I appreciate
your comments and suggestions.

I gratefully acknowledge the contributions to this new edition of
Assistant Attorneys General Michael Kron, Johanna Riemenschneider, and
Sarah Weston; Department of Justice Legal Secretary Tonie Cotell; and
Special Litigation Unit Law Clerk Shantel Chapple.

ELLEN F. ROSENBLUM
Attorney General



PREFACE

This Manual is organized in two parts: Part I discusses the Public
Records Law; Part II discusses the Public Meetings Law. Each part is
followed by its own set of appendices which include answers to commonly
asked questions about the law, sample forms, summaries of court decisions,
Attorney General opinions, and a reprint of the statutes.

xxi



L. PUBLIC RECORDS
A. WHO HAS THE RIGHT TO INSPECT PUBLIC RECORDS?

Under ORS 192420 “every person” has a right to inspect any
nonexempt public record of a public body in Oregon. This right extends to
any natural person, any corporation, partnership, firm or association, and
any member or committee of the Legislative Assembly. ORS 192.410(2).!
The definition of “person” in ORS 192.410(2) does not mention a “public
body,” and we have concluded that a public body may not use the Public
Records Law to obtain public records from another public body.> Similarly,
a public official, other than a legislator, acting within his or her official
capacity may not rely on the Public Records Law to obtain records,
although the individual could do so in his or her individual capacity.

Generally, the identity, motive and need of the person requesting access
to public records are irrelevant.’ Interested persons, news media
representatives, business people seeking access for personal gain, persons
seeking to embarrass government agencies, and scientific researchers all
stand on an equal footing.*

However, the identity and motive of the person seeking disclosure of a
particular public record may be relevant in determining whether a record is
exempt from disclosure under a conditional exemption. ORS 192.501
conditionally exempts certain records from disclosure “unless the public
interest requires disclosure in the particular instance.” As the discussion of
exemptions below demonstrates, many of the exemptions listed in ORS

'A legislative committee also may compel the production of public documents by means
of a legislative summons. ORS 171.505 to 171.530.

? Letter of Advice dated June 26, 1987, to Wanda Clinton, Department of Revenue (OP-
6049) at 8 (see App E); Public Records Order, October 7, 2002, Snow (see App F); Public
Records Order, April 12, 2007, Giordano (principle applies equally to requests from
governmental entities of other states).

3 See, e.g., State ex rel Frohnmayer v. Oregon State Bar, 307 Or 304, 767 P2d 893
(1989) (lawyer who is subject of bar disciplinary proceeding may use Public Records Law to
gather records) (see App C); State v. Spada, 286 Or 305, 594 P2d 815 (1979); Smith v.
School Dist. No. 45, 63 Or App 685, 692, 666 P2d 1345, rev den 295 Or 773, 670 P2d 1036
(1983) (see App M).

) MacEwan v. Holm, et al., 226 Or 27, 359 P2d 413 (1961) (see App C).

[1]



2 PUBLIC RECORDS

192.502 also call for a balancing of privacy rights, governmental interests,
and other confidentiality policies, on the one hand, and the public interest in
disclosure on the other. In cases requiring a balancing of interests, the
identity of the requester and the use to be made of the record may be
relevant in determining the weight of the public interest in disclosure.’ See
“What Is The Public Interest in Disclosure” discussed below. In addition,
the identity and motives of the requester may be relevant to whether a fee
waiver or reduction is appropriate.

B. WHO IS SUBJECT TO THE PUBLIC RECORDS LAW?
1. Public Bodies

ORS 192.420 broadly extends the coverage of the Public Records Law
to any public body in this state. For purposes of the records law, ORS
192.410(3) defines the term “public body” as including:

every state officer, agency, department, division, bureau, board
and commission; every county and city governing body, school
district, special district, municipal corporation, and any board,
department, commission, council, or agency thereof; and any other
public agency of this state.

ORS 192.410(5) defines the term “state agency” to mean:

any state officer, department, board, commission or court
created by the Constitution or statutes of this state but does not
include the Legislative Assembly or its members, committees,
officers or employees insofar as they are exempt under section 9,
Article IV of the Oregon Constitution.

Thus, all state and local government instrumentalities are subject to the
Public Records Law, including “public corporations” such as the Oregon
State Bar, the SAIF Corporation, and the Oregon Health and Science
University.®

3 Jordanv. M VD, 308 Or 433, 443, 781 P2d 1203 (1989) (see App C); Guard Publishing
Co. v. Lane County School Dist., 96 Or App 463, 774 P2d 494 (1989), rev'd on other
grounds 310 Or 32, 791 P2d 854 (1990) (sec App C); Turner v. Reed, 22 Or App 177, 180 n
2, 538 P2d 373 (1975) (see App C); 37 Op Atty Gen 126, 128 (1974) (see App E).

% State ex rel Frohnmayer, 307 Or at 304 (1989) (see App C); see also Frohnmayer v.

Continued — Next Page



PUBLIC RECORDS 3

Generally, legislative records are public records subject to inspection.’
However, a person may not seek to enforce the Public Records Law with
respect to legislative records during the period the legislature is in session
and the 15 days immediately preceding the start of the session. See ORS
192.410(5).

Governing bodies of prekindergarten programs that receive Oregon
prekindergarten grants are considered public bodies for some purposes. The
notes of the meetings of such a program are subject to the Oregon Public
Records Law. So are records created at or presented to the governing body’s
meetings.’

2. Private Bodies

On its face, the Public Records Law does not apply to private entities
such as nonprofit corporations and cooperatives. However, in a 1994 case,
the Oregon Supreme Court held that if the ostensibly private entity is the
“functional equivalent” of a public body, the Public Records Law applies to
it. The court stated that the following factors, although not exclusive, are
relevant in determining whether a private entity is the functional equivalent
of a public body:

o the entity’s origin (was it created by government or was it created
independently?);

o the nature of the function(s) assigned and performed by the entity
(are these functions traditionally performed by government or are
they commonly performed by a privale entity?);

o the scope of the authority granted to and exercised by the entity

SAIF, 294 Or 570, 660 P2d 1061 (1983) (examples of state officers, boards and
commissions listed in ORS 180.220 meant to illustrate, not to limit); but see Public Records
Order, February 25, 1992, Locb (Columbia River Gorge Commission, which is governed by
federal law and interstate compact, is not a public body subject to state Public Records Law)
(see App F).

7 But see ORS 171.430 (1) (legislative records may be designated confidential by statute,
rule or resolution of Legislative Assembly, Emergency Board, Legislative Administration
Committee, Legislative Counsel or Joint Committee on Ways and Means).

® Or Const Art IV, § 9 (legislators not subject to civil process at certain times).

? See generally ORS 329.175(6).
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(does it have the authority to make binding decisions or only to
make recommendations to a public body?);

o the nature and level of any governmental financial and nonfinancial
support;

o the scope of governmental control over the entity;

the status of the entity’s officers and employees (are they public
employees?).'

The court explained that no single factor was strictly necessary and no
one factor would be determinative in all instances. In weighing the
significance of the various factors, the court’s focus was on whether the
policies underlying the Public Records Law required that the private entity’s
records be available for inspection.

The Court of Appeals subsequently applied the factors listed above to
determine whether a city could be compelled to disclose records of a fire
department. The city asserted that the fire department was an independent,
nonprofit organization, and the fire department had not been made party to
the suit. The court determined that the analysis described above, including
the specifically listed factors, provided the proper framework for deciding
whether the city could be compelled to disclose the fire department’s
records, and answered in the affirmative."'

Even if a private entity might meet this test, we have determined that
not all of its records are necessarily subject to the public records law.
Instead, we think it is appropriate to examine whether the entity possesses
the requested records for purposes that are governmental in nature.'> For

' Marks . McKenzie High School Fact-Finding Team, 319 Or 451, 878 P2d 417 (1994)
(see App C); Public Records Order, January 31, 2001, Hinkle (see App F); Public Records
Order, September 3, 2002, Long (see App F); Public Records Order, November 19, 2002,
Forrester (see App F); Public Records Order, March 29, 2004, Redden (see App F). See also
46 Op Atty Gen 155 (1989) (Oregon Medical Insurance Pool not a “public body” subject to
Public Records Law) (see App E). However, we believe our opinion that the Oregon Trade
and Marketing Center is not a “public body” subject to the Public Records Law, 46 Op Atty
Gen 97 (1988) (see App E), is no longer correct in light of Marks.

! Laine v. City of Rockaway Beach, 134 Or App 655, 896 P2d 1219 (1995) (see App C).

2 public Records Order, July 24, 2008, Rios (see App F).
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example, contracting with a large company to manage a significant
government program might mean that the company’s records pertaining to
the managed program are public records. But it should not mean that all of
the company’s records are public records.

As government “privatizes” various governmental functions, as the
Legislative Assembly exempts state agencies from the application of
various statutes and as government is directed to perform various functions
through contracts with private entities, numerous quasi-public entities are
being created. A similar analysis would be used to determine if a quasi-
public entity is a public body.

Even if a private entity is not the functional equivalent of a public body,
if it contracts with a public body, its records may be obtained under the
Public Records Law from the public body if the public body has custody of
copies of the records."? In addition, a public body by rule or contract may
require private bodies with which it deals to make pertinent records
available for public inspection." Records in a private body’s possession
may alS(1)5 be subject to disclosure where a public body actually owns the
records.

C. WHAT RECORDS ARE COVERED BY THE LAW?

The definition of “public record” in ORS 192.410(4) and the policy
statement in ORS 192.420 make it clear that the records law applies
broadly.'® ORS 192.410(4)(a) defines a “public record” as including:

any writing that contains information relating to the conduct of
the public’s business, including but not limited to court records,
mortgages, and deed records, prepared, owned, used or retained by
a public body regardless of physical form or characteristics.

13 46 Op Atty Gen 97 (1988) (see App E).

. (. Public Records Order, December 11, 1992, Smith (reports are public records when
contract makes all work products resulting from contract the property of Department of
Human Services) (see App F).

> See discussion below at section I.C.2 (“Prepared, Owned, Used or Retained™).

'S ORS 192.410(4)(b) specifies that writings not related to the conduct of the public’s

business and contained on a privately-owned computer do not constitute “public records.”
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The definition of “public record” includes “court records,” paralleling
the express reference to courts in the definition of “state agency.” ORS
192.410(5). The intended scope of the term “court records” in ORS
192.410(4) is not clear from the legislative history of this statute. There is
evidence in the legislative history that the legislature intended the term to
embrace only those records enumerated in ORS 7.010(1) and (2) (“The
records of the circuit and county courts include a register, judgment docket
and jury register”; and “The record of the Supreme Court and the Court of
Appeals is a register.”).'” However, evidence in the history also suggests
that the legislature intended for the Public Records Law to provide access to
the materials submitted into evidence in a judicial proceeding. We leave this
question for future resolution.

1. Writing

Public records include any “writing” containing information relating to
the conduct of the public’s business. ORS 192.410(4). The term “writing” is
defined expansively by ORS 192.410(6) to mean:

handwriting, typewriting, printing, photographing and every
means of recording, including letters, words, pictures, sounds, or
symbols, or combination thereof, and all papers, maps, filcs,
facsimiles or electronic recordings.

This definition includes information stored on virtually any medium.
ORS 192.440(2) expressly recognizes that public records may be in
“machine readable or electronic form.” Telephone messages left on a
voicemail system are writings under ORS 192.410(6), and therefore subject
to inspection to the extent that they exist. However, public bodies are not
required to retain their telephone messages.'®

Public bodies frequently communicate via electronic mail (e-mail).
E-mail is a public record. Even after individual e-mail messages are

7 Or Laws 1989, ch 377, § 1. See also Jury Service Resource Center v. Carson, 199 Or
App 106, 111 n 2; 110 P3d 594 (2005), rev'd in part on other grounds, Jury Service
Resource Center v. De Muniz, 340 Or 423, 429, 134 P3d 948 (2006) (jury pool records
consisting of “source lists,” “master lists,” and “term lists” are not subject to disclosure under
the Public Records Law) (see App C).

'8 ORS 192.005(5)().
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“deleted” from an individual’s computer work area, the messages may
continue to exist on computer back-up tapes for at least a short period of
time. E-mails on back-up tapes remain public records. As with any public
record, a public body must make all nonexempt e-mail available for
inspection and copying regardless of its storage location.

The Public Records Law does not require public bodies to create new
public recotds. Nor does it require public bodies to disclose the “reasoning”
behind their actions, or other “knowledge” their staff might have. And it
does not require public bodies to explain or to answer questions about their
records, analyze their records, or perform legal research or opinions."

The distinction between disclosing an existing record and creating a
record is especially important in relation to computer-stored data. Public
bodies at every level of government use computers extensively. Computer
data and printouts generated for use by the public body are public records.
But, a public body is not required to create new information using its
computer programs nor to create a new program to extract data in a manner
requested by the public.?

Public bodies at every level of government use computers and
electronic storage mechanisms extensively. The public’s access to this
information depends on its retrieval by public bodies through the use of
computer software or programs developed or acquired by the public bodies
at public expense. On the other hand, if a request merely requires a public
body to use its existing software in order to retrieve existing information,
we believe that the Public Records Law requires those efforts to retrieve and
make available nonexempt computer or electronically stored data and
information, when requested, through the computer software or programs in
use by the public body. See ORS 192.440(2). Again, this does not mean that
public bodies must develop or acquire new or additional software or
programs in order to retrieve the requested information.”’ Nor does it mean

' public Records Order, May 26, 2005, Andrade (see App F); Public Records Order,
February 23, 2006, Kane (see App F).
b Letter of Advice dated June 1, 1987, to Jim Kenney, Supervisor, Urban-Renewal
Section, Department of Revenue (OP-6126) (sece App E).
21 public Records Order, July 17, 2000, Forgey (see App F); Public Records Order,
Continued — Next Page
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that public bodies are required to use their existing computer programs to
develop entirely new information. But, if the public body has computer
programs that it uses to retrieve data for its own purposes, it must use those
same programs to retrieve data requested under the Public Records Law.
The same is true for information stored by any other electronic means.”
When a public body uses computer software or programs to retrieve
information for its own purposes, the public body must, upon request, use
that same software or program to retrieve and make available existing data
or information stored by the public body in computer or electronic form.

2. Prepared, Owned, Used or Retained

Records need not have been prepared originally by the public body to
qualify as public records. If records prepared outside government contain
“information relating to the conduct of the public’s business,” and are
“owned, used or retained” by the public body, the records are within the
scope of the Public Records Law. For example, we concluded that a
contract giving an agency ownership of everything created by the contractor
meant that a record never in the agency’s possession was a public record
subject to disclosure under the Public Records Law.” We also concluded
that a letter from the American Assembly of Collegiate Schools of Business
to Portland State University (PSU) was a public record because it was
retained and used by PSU.*

However, a document prepared by a private entity does not become a
public record merely because a public official reviews the document in the
course of official business so long as the official neither uses nor retains the
document. And not all documents in the possession of a public officer or

October 13, 2004, Johansen (see App F).

22 The public body is not required to disclose the underlying software or program. ORS
192.501(15).

2 public Records Order, December 11, 1992, Smith (see App F); but see Public Records
Order, March 23, 2005, Har (state agency’s right to access records maintained by contractor
not sufficient by itself to qualify records as “public records™) (see App F).

2% public Records Order, April 28, 1988, Koberstein (see App F). See also AA Ambulance
Co., Inc. v. Multnomah County, 102 Or App 398, 794 P2d 813 (1990) (even if documents
developed by contractor are public records only because contract gave county perpetual use
of them, contract cannot create exemption to public records law) (see App C).
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agency employee necessarily constitute public records. For instance,
correspondence between the Oregon Government Ethics Commission
(OGEC)® and a public official concerning the official’s possible violation
of ethical obligations in ORS chapter 244 is not a public record in the hands
of the individual public official, because the OGEC investigation pertains to
the official in his or her individual capacity and the liability of the public
official is personal.”® That same correspondence may be a public record in
the hands of OGEC.

D. HOW CAN A PERSON INSPECT OR OBTAIN PUBLIC RECORDS
1. Making a Request

The statutory authority to request records of Oregon public bodies
comes from the Oregon Public Records Law, not the federal Freedom of
Information Act (FOIA).” Nevertheless, public bodies should not deny a
request for their records merely because the requester calls it a FOIA
request. Oregon public bodies are not bound by FOIA timeframes or any
other provisions of that federal act. But Oregon courts do look to federal
FOIA cases to help interpret compatible provisions of the Oregon Public
Records Law. See “The Federal Freedom of Information Act,” p. 128.2

We believe that a public body may require the records request to be in
writing.” A state agency should adopt such a requirement in compliance

2 Oregon Laws 2007, chapter 865, subsection 40b(1) amends ORS 244.250 to change the
name of the “Oregon Government Standards and Practices Commission” to the “Oregon
Government Ethics Commission.”

2% public Records Order, June 28, 2001, Zaitz (see App F).

%7 State statutes outside the Public Records Law may also provide a right to request
disclosure of records from a particular public body. Oregonians for Sound Economic Policy
v. SAIF, 187 Or App 621, 69 P3d 742 (2003) (see App C).

28 See, e.g., Jensen v. Schiffman, 24 Or App 11, 544 P2d 1048 (1976) (interpreting
Oregon’s exemption for criminal investigatory exemption in light federal court
interpretations of the similar FOIA exemption) (see App C).

%% We believe that the statutory authority to adopt rules “to prevent interference with the
regular discharge of duties of the custodian” would usually, and perhaps always, support
rules requiring written requests. Public records requests can be broad and complex. By its
nature, an oral request will risk being misunderstood or misremembered by the public
employee receiving the request.
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with the state Administrative Procedures Act.”® See p. B-2 for a sample
form of written records request. Written requests help public bodies identify
the records requested. It also creates a record of the reason the public body
released the record, which is helpful if releasing the record results in a legal
challenge.

A public body must make available to the public a written procedure for
making public records requests. The procedure must include: (1) the name
of one or more persons to whom public record requests may be sent, with
addresses; and (2) the amounts of and the manner of calculating fees that
the public body charges for responding to requests for public records.”' See
p- B-3 for a sample procedure.

When a person who is a party to litigation involving a public body or
who has filed a tort claim notice under ORS 30.275(5)(a) uses the Public
Records Law to request information relating to the litigation or notice, the
party must notify the attorney for the public body. ORS 192.420(2).*> An
. attorney may request public records directly from a public body without
consent of the public body’s legal counsel, but the attorney could violate
Section 4.2 of the Oregon State Bar’s Rules of Professional Conduct by
asking questions about the meaning of records or attempting to elicit
admissions when the attorney knows that the public body is represented by
legal counsel on a matter to which the records are relevant.”

2. Records Custodian

The “custodian” of public records bears the duty to make nonexempt
public records available for inspection and copying under the Public
Records Law. The term “custodian” is defined as that public body mandated
to create, maintain, care for or control the records. ORS 192.410(1)(b).
More than one public body can be a custodian of a given public record, and
each custodian is responsible for responding to public record requests
directed to it. In general, any public body that possesses a public record for

% ORS 183.310(9), 183.335, 183.355.

3L ORS 192.440(7).

%2 The attorney for a state agency is the Attorney General. ORS 192.420(2).
33 Oregon State Bar Formal Opinion No. 2005-144 (revised 2007).
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purposes related to one or more of its particular functions is a custodian of
the record. However, the term does not include a public body that has
custody of a public record as an agent for another public body that is the
custodian, unless the record is not otherwise available.** ORS
192.410(1)(b). When a public body that is a custodian of public records has
received the records from another public body, it should consult with the
originating body regarding whether the records may be exempt from
disclosure. See ORS 192.502(10).

3. Acknowledging a Request

If a request is made in writing, the public body must provide a response
acknowledging receipt of the request “as soon as practicable and without
unreasonable delay.” The response must also include one of the following:

o A statement that the public body does not possess, or is not the
custodian of, the public record.

o Copies of all requested public records for which the public body
does not claim an exemption from disclosure under ORS 192.410
to 192.505.

o A statement that the public body is the custodian of at least some of
the requested public records, an estimate of the time the public
body requires before the public records may be inspected or copies
of the records will be provided and an estimate of the fees that the
requester must pay as a condition of receiving the public records.

o A statement that the public body is the custodian of at least some of
the requested public records and that an estimate of the time and
fees for disclosure of the public records will be provided by the
public body within a reasonable time.

o A statement that the public body is uncertain whether the public
body possesses the public record and that the public body will
search for the record and make an appropriate response as soon as
practicable.

N Public Records Order, December 17, 1999, Sheketoff (see App F).



12 PUBLIC RECORDS

o A statement that state or federal law prohibits the public body from
acknowledging whether the record exists or that acknowledging
whether the record exists would result in the loss of federal benefits
or other sanction. A statement under this paragraph must include a
citation to the state or federal law relied upon by the public body.

See p. B-5 for a sample form of response to a public records request. The
public body may request additional information or clarification from the
requester for the purpose of expediting the public body’s response to the
request.” Except in the rare cases where the last of these responses may be
implicated, this requirement is straightforward. A public body may wish to
take a brief time to make a more informed response. But a number of the
responses permitted by the statute facilitate a prompt response by the public
body, even if the public body does not know whether it has custody of
responsive records. Timely acknowledgment of a request lets a requester
know that the process is underway. It also provides a good opportunity to
pursue any needed clarification of a request.

4. Proper and Reasonable Opportunity to Inspect

ORS 192.430 requires a custodian of public records to provide “proper
and reasonable opportunities for inspection and examination of the records
in the office of the custodian” during usual business hours to persons
seeking access to public records. See p. B-9 for Helpful Hints for
Responding to Public Records Requests. The public is entitled to inspect
nonexempt records as promptly as a public body reasonably can make them
available. How quickly a public body reasonably can make nonexempt
records available will depend on factors like the specificity of the request,
the volume of records requested, staff available to respond to the records
request, and the difficulty of determining whether any of the records are
exempt from disclosure. In the usual case, we think that it should be
possible to make requested records available within ten working days. We
recognize that in some cases more time — even significantly more time —
may be required.

Merely failing to comply with a timeframe set by the requester is not a

5 ORS 192.440(2); Ot Laws 2007, ch 467, § 1.
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denial entitling the requester to petition for release of the records.’® We have
also concluded that failing to timely acknowledge a public records request
does not, by itself, amount to a denial of the request.*’

The custodian’s duty to provide reasonable opportunities for inspection
of records applies to records “maintained in machine readable or electronic
form.” ORS 192.430(1). The law also requires the custodian to provide
persons inspecting records with “reasonable facilities” for making
memoranda or abstracts from the records. In short, the law directs public
bodies to take reasonable steps to accommodate members of the public
while they inspect public records.

The Americans with Disabilities Act (ADA) prohibits discrimination
against persons with disabilities in governmental activities and requires
public bodies to ensure that their communications with individuals with
disabilities are as effective as communications with others.”® Providing
nonexempt public records under the Oregon Public Records Law is a
governmental activity covered by the ADA. Thus, when making public
records available, a public body must provide an opportunity for individuals
with disabilities to request an alternative form (large print, Braille, audio
tape, etc.).” The public body must give primary consideration to the choice
expressed by the individual, but is not required to provide personal devices
such as prescription glasses or readers for personal use or study.”’ The
public body is entitled to consider the resources available for the program
from which the records are sought in responding to a request for alternative
format, and may conclude that compliance with the request would create
undue burdens."' Before refusing a request for accommodation under the
ADA, a public body that is unsure of'its obligations should consult with its
legal counsel.

>® Morse Bros., Inc. v. ODED, 103 Or App 619, 798 P2d 719 (1990) (sce App C).
37 public Records Order, Octaber 27, 2008, Harbaugh (see App F).

%42 USC §§ 12131-12132; 28 CFR § 35.160.

%28 CFR § 35.104.

098 CFR §§ 35.135, 35.160.

“128 CFR § 35.164; Nelson v. Thornburgh, 567 F Supp 369 (ED Pa 1983), af'd 732 F2d
146 (3td Cir 1984), cert den 469 US 1188 (1985).



14 PUBLIC RECORDS

Note that a public body may not charge a person with a disability to
cover any additional costs of providing records in an alternative form,
although the public body may charge a fee for all other “actual costs” that
may be recovered under the Public Records Law just as it would for any
other requester. See Waiver or Reduction of Fees, discussed below.

5. Copying

A person may require the public body to provide a copy of a requested
record if the record is susceptible to copying.”” ORS 192.440(1) also
requires public bodies to furnish “reasonable opportunity to inspect or
copy” public records. This duty includes allowing requesters to use their
own equipment to make copies, subject to reasonable restrictions imposed
by the public body to protect the integrity of the records and to prevent
interference with the regular duties of the public body. A person requesting
a record generally can choose between receiving a copy of the record
provided by the custodian, physically inspecting the record, or making a
copy of the record using the requester’s own equipment at the custodian’s
place of business.*?

Although an individual’s signature submitted under ORS chapter 247
for the purpose of registering to vote is subject to inspection as a public
record, it is not subject to the copying requirements. ORS 192.440(8).
Oregon election law prohibits the copying of such a signature, except by
elections officials acting in their official capacity for purposes of
administering election laws and rules.* Thus, although such signatures may

*2 The Public Records Law does not require a custodian of a public record to furnish a
certified copy of the record on demand. ORS 192.440(1). Public bodies may, however,
continue to offer certification as a courtesy to requesters. Certification is not difticult and
may be included as a statement on the cover sheet or last sheet of the copy. See p. B-6 fora
sample certification. Copies of electronic records are more readily susceptible to being
modified after a certified copy has been provided by the public body than are hard copies of
records. In certifying an electronic record, the custodian may state that the copy provided in
electronic form on a specified date is a true and correct copy of the original, but that the
custodian cannot ensure that the electronic record will not be modified after its release from
the custody of the custodian. See p. B-6 for a sample certification.

. 39 Op Atty Gen 721 (1979) (see App E).
* ORS 247.973.
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be inspected, members of the public may not obtain copies of them.

ORS 192.440(3) explains a custodian’s duty to provide copies of
records maintained in machine readable or electronic form:*

If the public record is maintained in a machine readable or
electronic form, the custodian shall provide a copy of the public
record in the form requested, if available. If the public record is not
available in the form requested, the custodian shall make the public
record available in the form in which the custodian maintains the
public record.

See pp. A-1 and A-2 for discussion of copyrighted materials. See also
Fees, below, for discussion of costs.

6. Public Body Prerogatives

The statutes implementing the public’s right to inspect nonexempt
public records allow “reasonable” limits on inspection, examination and
copying of public records. Those “reasonable” limits are allowed in order to
protect identified governmental interests.

a. Protective Rules

The Public Records Law authorizes a public body to take reasonable
measures to preserve the integrity of its records and to maintain office
efficiency and order:

The custodian of the records may adopt reasonable rules
necessary for the protection of the records and to prevent
interference with the regular discharge of duties of the custodian.

ORS 192.430(2). When public bodies establish protective rules to maintain
the integrity of public records or to prevent interference with the duties of
the records custodian, we recommend they do so with notice and
opportunity for public comment. This avoids the appearance of arbitrary
action. Public bodies subject to the state Administrative Procedures Act
must adopt such rules in conformity with that Act.*® A rule designed solely

* 49 Op Atty Gen 210 (2000) (see App E); Public Records Order, April 22, 2004,
Birhanzl (see App F).
%6 ORS 183.310(9), 183.335, 183.355.



16 PUBLIC RECORDS

to make public access to records more difficult is not valid. A rule or
regulation carefully designed to prevent destruction of public records or to
expedite staff identification of requested records is lawful. For example, we
denied a petition for disclosure of records where the requester failed to
comply with the Department of Corrections’ administrative rule requiring
that requests be in writing and “specify the record(s) from which
information is requested, if known.”’

Again the crucial term is “reasonable.” The statutory right to inspect
public records encompasses a right to examine original records, and
inspection of originals ordinarily should be allowed if requested. But the
right to inspect does not include a right to rummage through file cabinets,
file folders or electronic files,*® and a public body may adopt administrative
measures to supervise original document review. Nor does the right to
examine original records require inspection of an original record that
contains some information that is exempt from disclosure. In such a case, a
public body acts reasonably if it furnishes a copy of the original, with the
exempt material blanked out. See ORS 192.505. Furthermore, a public
body’s rule or determination under ORS 192.430 that copies will be
furnished in lieu of inspection of original documents would be valid if
“necessary tor the protection ot'the records and to prevent interference with
the regular discharge of [the public body’s] duties.”*’

b. Fees

The Public Records Law authorizes a public body to establish fees
“reasonably calculated to reimburse the public body for the public body’s
actual cost of making public records available.” ORS 192.440(4)(a). The
statute also permits a public body to include in its fees “costs for
summarizing, compiling or tailoring the public records, either in

7 public Records Order, July 7, 1989, Baker (see App F). However, we doubt that a rule
flatly requiring a requester to specify individual records would be reasonable, given that a
requester may be able to specify the subject matter or other defining common characteristics
of the records being sought but not have sufficient information to specifically identify
individual records.

“8 public Records Order, May 10, 1996, Kelley (see App F).

* Public Records Order, July 19, 1982, Baucom (see App F).
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organization or media, to meet the person’s request.” ORS 192.440(4)(a). A
public body has authority to charge a fee in excess of $25 only if it first
provides a written cost estimate to the requester and receives confirmation
that the requester wants the public body to proceed with responding to the
request. ORS 192.440(4)(c). A public body may require prepayment of its
estimated charges before taking further action on a request.”® Of course, if
the actual charges are less than the prepayment, any overpayment should be
refunded promptly.

“Actual cost” may include a charge for the time spent by the public
body’s staff in locating the requested records, reviewing the records in order
to delete exempt material, supervising a person’s inspection of original
documents in order to protect the records, copying records, certifying
documents as true copies, or sending records by special methods such as
express mail.”' “Actual cost” also may include the cost of time spent by the
public body’s attorney reviewing, redacting and segregating records at the
public body’s request, although the cost of the attorney’s time spent
detersr;lining the application of the Public Records Law is not a recoverable
cost.

Public bodies may charge for search time even if they fail to locate any
records responsive to the request or even if the records located are
subsequently determined to be exempt from disclosure.” However, public
bodies may not include charges for any additional costs incurred to provide
records in an alternative format to individuals with vision or hearing
impairments when required by the Americans with Disabilities Act.”*

%% public Records Order, April 7, 1989, Martin (see App F); Public Records Order, June
30, 2005, Mills (see App F).

°' But see Lane Transit District v. Lane County, 146 Or App 109, 123, 932 P2d 81
(1997), rev'd in part on other grounds 327 Or 161, 957 P2d 1217 (1998) (public body may
not charge labor costs even if permitted by Public Records Law when responding to
discovery request for document under ORCP 43) (see App C).

fz ORS 192.440(4)(b); Public Records Order, May 19, 1993, Smith (see App F).

3 39 Op Atty Gen 61, 68 (1978) (see App E).

442 USC §§ 12131 et seq.
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(1) Fee Schedules

As noted above, public bodies must make available to the public the
amounts of and the manner of calculating fees that the public body charges
for responding to requests for public records. We recommend that public
bodies establish their fees for public record inspection and copying with
notice and opportunity for public comment so that the public is aware of the
justification for the fees. State agencies should adopt their fee schedules in
compliance with the state Administrative Procedures Act.>

A public body may wish to consider adopting a fee schedule that
provides some degree of flexibility in assessing fees, but it may not charge
more than its actual cost.”® A per-page charge for copies may include the
reasonably calculated cost of a routine file search, and in that case no
additional charge should be made except where the public body incurs
additional costs due to extraordinary circumstances. In other words, a per-
page charge in excess of the cost of the copy itself (paper, ink, equipment
depreciation, etc.) is lawful if the excess is related to the additional costs of
making the copy, including the staff time necessary to locate, prepare and
copy the record. However, where an agency’s per-page fee exceeds the cost
of the copy itself and the public body also charges for its other expenses, the
fee may not be reasonably calculated to reimburse the public body’s actual
recoverable costs.

Whether a per-page or other fee approach is adopted, public bodies
must be prepared to demonstrate that their fee schedules are based upon an
evaluation of their actual costs in making public records available for
inspection or copying.”” While there is no provision in the Public Records
Law that authorizes a person to petition the Attorney General to review an

33 ORS 183.310(9), 183.335, 183.355.

%8 Davis v. Walker, 108 Or App 128, 131-33, 814 P2d 547 (1991) (see App C); 39 Op
Atty Gen 721, 725 (1979) (see App E); and Public Records Order, March 9, 1989, Smith (see
Apsp; F).

See Davis, 108 Or App 128, 131-33 (1991) (public body has burden of proving that fees
charged were reasonably related to its actual costs; fees charged by city police bureau to
provide edited copies of bureau’s records held not reasonably calculated to reimburse bureau
for its actual costs when bureau’s fee schedule not supported by study determining actual
cost of providing records) (see App C).
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Introduction

Oregon Government Ethics Commission

= Enacted by voters in 1974
= 9 Members + Staff

* HB 2019 increased Commission members from 7 to 9

= Agency Jurisdiction:
o Oregon Government Ethics law - ORS Chapter 244
o Lobby Regulation law - ORS Chapter 171

o Executive Session provisions of Public Meetings law
- ORS Chapter 192
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Oregon Government Ethics Commission Fee Assessment Notice

Fee Assessment Notice

The annual billing for the Oregon Government Ethics Commission assessment is usually sent out in late
September or October.

One half of the assessment is charged by law to local governments, local service districts and special
government bodies subject to the Municipal Audit Law. The assessment may vary from year to year
depending on the number of entities subject to the Municipal Audit Fee in each of the fee levels, which
are determined by the expenditure activity of an entity as defined in ORS 297.485, and the legislatively
approved budget for the Commission. Those factors determine the percentage rate used for the
assessment. The chart below iflustrates the calculation of the assessment and is based on audit fee
payments to the Secretary of State.

The other half of the assessment is charged to state agencies. State agencies have been assessed on a
per FTE basis at the current rate of $18.64.

The invoice directs that payments be sent to the Department of Administrative Services. Please do not
send your payments directly to the Ethics Commission.

If you have questions about the invoice, please contact Emily Rothweiler who administers the collection
of the assessment on the Commission’s behalf through the Department of Administrative Services. She
may be reached at (503) 378-8523.

2015 - 2017 Assi nt Calculation Chart

2017 - 2019 Assessment Calculation Chart
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“The Legislative Assembly declares that service as
a public official is a public trust, and that as one
safeguard for that trust, the people require all
public officials to comply with the applicable
provisions of this chapter.” [ORS 244.010 (1)]
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Any person who is or any
of its political subdivisions or any other public body,

agent or oﬁ:m_.é_mm_,

for the service.




A public official’'s
Spouse
Child, son or daughter-in-law
Parent, including stepparent
Sibling, including stepsibling
-Same members of the public official’s spouse’s family

Anyone for whom the public official has a legal support
obligation

Anyone receiving benefits of the public official's public
employment

Anyone from whom the public official receives a benefit of
employment




Any person who resides with the public
official.




What is a “Business”? ORS 244.020(2)

= Any corporation, partnership, proprietorship, firm,
enterprise,  franchise, association,  organization,

self-employed individual and any other legal entity
operated for economic gain

= NOT:

o Public Body.

o Tax-exempt 501(c)(3) non-profit (if the public official
or relative is associated only as a member, board
director, or other unpaid position



A w:mm:mmm Association?
ORS 244.020(3)

“Associated with” a private business or closely held
corporation if, a person or the person’s relative:

= |s a director, officer, owner, employee, or agent; OR

= Owned $1000+ in stock, equity interest, stock options, or
debt interest during the preceding calendar year.

“Associated with” a publicly held corporation if, a person
or the person’s relative:

* |s an officer or director; OR
= Owned $100,000+ in stock, equity interest, stock options, or
debt interest during the preceding calendar year.






(@) Any part of an as
determined by the public body that the public official
serves.

(b) The receipt by a public official or a relative or member of

the household of the public official of an or
any other item allowed under ORS 244.042.




(c) Reimbursement of expenses.

(e) Gifts of not more than $50 in a calendar year from a

source that has a legislative or administrative interest.
[see ORS 244.025(1)]




(f) Gifts of any value from a source that could not
reasonably be known to have a legislative or
administrative interest.

(g) The receipt of any item, which is excluded from the

definition of “gift” in ORS 244.020.

(h) Contributions into a legal expense trust fund
established for a public official. E———




Any

L)

By a person

That result in a or

detriment to the public official, the public official’s

relative or any business with which the public official or
relative is associated.

Meaning that the financial effect of the action would occur




Any

By a person

That result in a or
detriment to the public official, the public official’s relative

or any business with which the public official or relative is
associated.

Meaning that the financial effect of the action is




Conflict of Interest EXC@ D_”mosm

1. membership
required by law as a
prerequisite to holding the office or position

2 affect to the same degree a class

3 non-profit



Determining Conflicts of Interest
Summarized

To determine whether a conflict exists, first ask:

“Can the result of my official action, decision or
recommendation financially effect myself, a relative or a
business with which either are associated?”

IF YES, next ask:

“Do any of the exceptions apply?”

IF NO. determine whether you are met with an Actual or Potential
Conflict of Interest:

“Is the resulting financial effect certain or uncertain to occur?”
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Given to a public official, or public official’s relative or
household member

Without payment or other consideration

That | \ -~ who are not public
om_o_m_m their relatives or :OCm.m:o_Q members,




During a calendar year, a public official or a relative
or member of the household of the public official may

Solicit or Receive
Directly or Indirectly

Any gift(s) with an aggregate value
from any single source
legislative or




Means an economic interest, from that of the
general public, in any matter

acting in the public official’s
capacity as a public official [ORS 244.020(10)].

=




Items Expressly
Excluded From
The Definition Of

“Gift” In ORS
244.020(7)(b) May

Be Accepted
Without Limit.




ORS 244.020(7)(0)(B)




ORS 244.020(7)(b)(E)

Admission provided or the cost of food or beverage
consumed by a public official, [relative,] household member or
staff when accompanying the public official at a

where the public




ORS 244.020(7)(b)(F)

Reasonable expenses

Government entity,
Native American Tribe,

Membership organization (where membership’s paid for by public
official’'s governing body), or

501(c)(3) non-profit organization
Public official
Convention;
Fact-finding mission/trip; or

Meeting where scheduled to speak, participate in a
panel discussion or represent government
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A public official

Appoint
Employ
Promote
Discharge
Fire
Demote

Without first complying with the Conflict of Interest
requirements (...which usually requires refraining).




Public officials also directly

the public official’s public
when and to what extent
such supervision is permissible.




A public official

Appoint
Employ
Promote
Discharge
Fire

Demote

providing a reference, recommendation,
or Esaﬂm:m\ acts that are part of your regular job function




PUBLIC CONTRACTING

7.005 [repealed 2005 0.437 §8]
7.010 [1983 0.204 §1; 1999 0.392 §1; repealed 2005 0.437 §8]
7.015 [1998 0.376 §1; repealed 2005 0.437 §8]

7.020 [1991 0.290 § 1; 1992 0.308 § 1; 1993 0.325 §§ 1 and 2; 1998 0.376 § 2; 1999 0.392 §2; 2000 0.394
§1; repealed 2005 0.437 §8]

7.025 [repealed 2005 0.437 §8]
7.030 [1983 0.204 § 2; repealed 2005 0.437 §8]
7.035 [repealed 2005 0.437 §8]
7.040 [repealed 1999 0.392 § 3]
7.045 [repealed 2005 0.437 §8]
7.050 [repealed 2005 0.437 §8]
7.055 [1983 0.204 § 3; repealed 2005 0.437 §8]

7.060 Attorney General Model Rules

In accordance with ORS 279A.065, the Model Rules of Public Contract Procedure, OAR
Chapter 137, adopted by the Attorney General shall apply to county public contracting, except as
otherwise provided in this Chapter. [2005 0.437 §2]

7.065 Local Contract Review Board / Designation of Contracting Agency

(1) The Lincoln County Board of Commissioners is designated the Local Contract
Review Board under Oregon Public Contracting Code, ORS Chapters 279A, 279B and 279C.
The Local Contract Review Board may, from time to time, delegate its powers and
responsibilities consistent with the Oregon Public Contracting Code and the Model Rules.

(2) Elected officials and appointed Department Heads and Program Coordinators, as
determined by the Board of Commissioners, are designated as the County’s “Contracting
Agency” as that term is defined in ORS 279A.010(1b) to exercise powers consistent with the
Oregon Public Contracting Code, the Model Rules and this Chapter. Each Contracting Agency
designee shall have the authority, with the authorized procedures set forth in this Chapter and the
Model Rules, to seek solicitations, proposals, or bids and to make awards or direct appointments,
and enter into contracts not to exceed $50,000 for each contract, provided sufficient sums are
appropriated, unencumbered, and not restricted in the County, or as appropriate other County
affiliated agency or countywide service district, budget and there are sufficient cash resources
available to pay the maximum consideration set forth in each and every contract.

(3) All solicitations, appointments, awards and contracts exceeding $5,000 shall be
subject to review and approval of the County Counsel’s Office for form and the Department of
Finance for funding, under policies developed by each of those departments. [2005 0.437 §3]

7.070 Contracts Requiring Board of Commissioners Approval

Unless otherwise provided for in this Chapter, or upon other authorization of the Board of
Commissioners, large procurements, as defined herein, require Board of Commissioners approval
and execution. Large procurements mean contracts for the procurements of goods, services, or
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public improvements with a value in excess of $50,000, and change orders or amendments to
such contracts that in the aggregate exceed 10 percent of the original amount. The Board of
Commissioners shall also approve and execute all grant or service contracts, whether from public
or private sources, that involve the addition of county employees or the subcontracting of
employee services to other agencies or nonprofits. In addition, the Board of Commissioners shall
be required to approve and execute any contract that by its terms requires governing body
approval. [2005 0.437 §4]

7.075 Personal or Professional Service Contracts

(1) Personal or Professional Services Contracts are those contracts, as determined by the
Board of Commissioners or the Contracting Agency designees, that involve an independent
contractor engaged in services that predominately, but not always, require special training,
certification or licenses, or special skills, or unique or specialized knowledge, or the exercise of
judgment or skills that are unique to the service provider. Such service providers include, but are
not limited to, consultants of all kinds, licensed or certified professionals, accountants, attorneys,
medical personnel, computer experts, and similar persons.

(2) Direct appointment ot qualitied Personal or Professional Service Providers may be
made by the Board of Commissioners or Contracting Agency designees where the estimated fee
does not exceed $50,000 in any one year or $150,000 over the term of the work. For services
over $150,000, a competitive solicitation process shall be utilized.

(3) Direct appointment of qualified Personal or Professional Service Providers may also
be made for installation, maintenance, repair or support of:

(a) Computer software, hardware or networking systems; or

(b) Telecommunications, video and access control systems.

(4) Direct appointments pursuant to this section shall be based on criteria including,
without limitation, the provider’s qualifications and experience, provider’s available resources,
project timing and location, provider’s references, and provider’s pricing.

(5) The County may use other methods to select qualified Personal or Professional
Service Providers, including requests for proposals, requests for qualifications, listing of
qualified providers, competitive bidding, selection from another public contacting agency’s list
of qualified providers, or other solicitation methods available under law.

(6) The County shall award contracts to Architects, Engineers, Land Surveyors and
related service providers in accordance with the Model Rules. [2005 0.437 §5]

7.080 Exemption from Competitive Bidding

(1) Lincoln County exempts from Competitive Bidding any contract exempted by the
Oregon Public Contracting Code or the Model Rules, including but not limited to those under
ORS 279A.025, ORS 279A.180, ORS 279A.200 and ORS 279A.220.

(2) Lincoln County exempts from competitive bidding or sealed proposals contracts under
ORS 279B.055, ORS 279B.060, ORS 279B.070, ORS 279B.075, ORS 279B.080 or ORS
279B.085 and the Model Rules for the following classes of contracts:

(a) Emergency contracts.

(b) Contracts and purchases not exceeding $5,000 (direct purchasing allowed).

2013 LCC CHAPTER 7 -- PAGE 4



(¢) Contracts and purchases exceeding $5,000 but not exceeding $75,000, where informal
solicitation procedures are used in accordance with the Model Rules for Intermediate
Procurements.

(d) Contacts exceeding $75,000, but not exceeding $150,000, where formal written
solicitations or quotes are obtained in accordance with the Model Rules for Intermediate
Procurements. e

(e) Contracts for public improvements not exceeding $100,000 ($50,000 for roads,
bridges or transportation construction projects) where formal written solicitation or quotes are
obtained in accordance with the Model Rules for Intermediate Procurements.

(f) Amendments to the above referenced contracts are allowed in accordance with the
Model Rules.

(2) Lincoln County may exempt additional contracts or classes of contracts through
amendment of this Chapter, through Board of Commissioners’ adoption of a resolution
exempting a specific contract, or through any other method authorized under the Oregon Public
Contracting Code or the Model Rules. [2005 0.437 §6]

7.085 Disposal of Surplus Property

Disposal of surplus property shall be conducted in accordance with the provisions of the
resolution adopted by the Lincoln County Board of Commissioners declaring the property as
surplus. [2005 0.437 §7]
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Special Road Districts (9 pages)



APPOINTED SPECIAL ROAD DISTRICTS:
FREQUENTLY ASKED QUESTIONS

There are only two active members serving on the special road district. How long
can the current board continue to conduct business?

You can continue to serve as long as there is a quorum of two for as long as
necessary. You can vote on issues, as long as you both agree on the decision. If a
unanimous vote cannot be reached, the issue must be stalled and a vote cannot be
made until a third board member is appointed.

There is a non-registered voter serving on our road district. Is this a problem?

Yes. There should be no one serving on any road district board who is not
currently registered to vote in that district. If the person does not immediately
register to vote, he/she will be removed by Board Order. If there is someone
serving on your road district board who is not a registered voter in Lincoln County,
please contact the County Board of Commissioners office immediately at (541)
265-4100.

Whose responsibility is it to remind board members of their term expirations?

It is the responsibility of the serving board members to notify the County Board of
Commissioners Office of his/her term expiration and desire for reappointment or
non-reappointment. However, the County tries to stay on top of the current
member lists and may send reminder notices and reappointment forms as needed.

If a current member’s term is expiring, does that person get first shot at
reappointment, or is the vacancy open to any applicant?

Any registered voter in a road district can apply to serve on a road district at any
time during the year. There is usually one board member expiration per year, and
all applications are kept on file in the BOC office. If the expiring board member is
the only one to submit an application, often, only that person will be considered for
reappointment.

What happens if several applications for appointment are received in the Board of
Commissioners office for one position on a road district?

The road district board chooses the applicant they find most suitable. The County
Board of Commissioners may assist the road district board if there is one member
serving or if two members cannot reach consensus.

If a road district board member’s term is expiring and he/she wishes reappointment,
does the reappointment need to be approved by the currently serving road district
board members?



APPOINTED SPECIAL ROAD DISTRICTS:
FREQUENTLY ASKED QUESTIONS

Yes. Anytime a new appointment or reappointment is desired the County
Commissioners ask that the request for appointment and approval/denial from
serving board members be submitted in writing via email or letter. We maintain a
historical record of your district’s board member membership appointments,
expirations, and resignations.

How long are road district board members’ terms?

Special road district board members serve three-year terms, unless it is a newly
formed road district, in which case one person serves a one-year term, one person
serves a two-year term, and the third person serves a three-year term. If someone
resigns in the middle of his/her term, the newly appointed person serves out the
remainder of that term (even if it’s only a few months), then must re-apply for a
three-year term.

What if property owners in a special road district disapprove of how their district is
conducting business.

The County has no legal jurisdiction over special road districts and their members.
However, if the Board of Commissioners believes that conflict within board
membership or its quality of service has been compromised it may decide to
convert an appointed board to an elected board.

Conversely, if a special road district does not want the input from the County Board
of Commissioners about who is appointed to road district positions, the road
district is encouraged to consider becoming elected by the voters. For more
information on this, please contact our assistant county counsel at 265-4108.



SPECIAL ROAD DISTRICTS (ORYS)

371.305 Authority to establish special road districts. Contiguous territory lying
within any county and not incorporated within the limits of a city may be formed into, or
included in, a special road district in the manner provided by ORS 371.305 to 371.360.
[Amended by 1961 ¢.681 81; 1965 c.498 §4; 2003 ¢.802 §104]

371.310 [Amended by 1965 ¢.498 85; 1969 ¢.568 81; repealed by 1971 ¢.727 §203]
371.315 [Repealed by 1971 c.727 §203]

371.318 Formation order to declare whether district board elected or appointed;
change in method of selecting board; cost of election. (1) If a county court approves a
petition for formation of a special road district, the order of the county court declaring the
formation shall also declare, in addition to other matters specified in ORS 198.810,
whether the commissioners of the district shall be appointed by the county court or
elected by the electors of the district.

(2) When a special road district is situated within a county, the county court, by
ordinance, may provide for a change in the method of selection of the commissioners of
the district. The ordinance shall specify whether election or appointment shall be the
method of selecting commissioners and shall prescribe the procedures for effecting the
change.

(3) When a county court, by an order or ordinance described in this section, requires
the commissioners of a special road district to be elected, the county shall pay the costs of
conducting the elections at which the commissioners of the district are elected. [1999
C.764 82]

371.320 [Repealed by 1971 ¢.727 §203]

371.323 Election of first commissioners. If a proposal for formation of a special
road district is approved and the proposal specifies an elected district board of
commissioners, members of the district board of commissioners shall be elected at the
election held to form the district. [1999 c.764 8§4]

371.325 [Repealed by 1971 ¢.727 §203]

371.330 Appointment of first commissioners. If a proposal for formation of a
district is approved and the proposal specifies an appointed district board of
commissioners, the county court shall appoint three persons with the qualifications
described in ORS 371.338 (1) to be the first commissioners of the district and shall
designate the term of office of each. [Amended by 1961 c.681 §2; 1965 ¢.498 8§6; 1971
C.727 8102; 1999 c.764 83]



371.335 [Repealed by 1971 ¢.727 §203]

371.336 Powers of district. A special road district may be formed for the purpose of
improving roads within the district. A special road district has the power:

(1) To make contracts.

(2) To acquire, hold, receive and dispose of real and personal property.

(3) To sue and be sued.

(4) To exercise the power of eminent domain.

(5) To assess, levy and collect taxes on all taxable real property within the district.

(6) To do any other act necessary to carry out the purposes of ORS 371.305 to
371.360. [1961 c.681 85; 1963 ¢.9 820; 1965 ¢.498 87; 1969 ¢.568 §2; 1971 c.727 §103;
1987 c.667 86; 2003 ¢.802 §105]

371.338 District board of appointed commissioners; qualification; term;
vacancies; oath. (1) The powers of a special road district are vested in a district board of
commissioners consisting of three commissioners appointed by the county court. Each
commissioner shall be an elector of the district. The term of office of a commissioner is
three years commencing on January 1 of the year of appointment. VVacancies on the board
shall be filled by the county court by appointment for the unexpired term.

(2) Notwithstanding the three-year term of office prescribed in subsection (1) of this
section, of the commissioners first appointed to a board one commissioner shall be
appointed for a term ending December 31 of the second year following the year in which
that commissioner first takes office, one commissioner for a term ending December 31 of
the year following the year in which that commissioner first takes office and one
commissioner for a term ending December 31 of the year in which that commissioner
takes office.

(3) Before entering upon the duties of office, a commissioner shall take and subscribe
an oath to support the Constitution and laws of the State of Oregon and of the United
States, and to well and faithfully perform the duties of office to the best of the
commissioner’s knowledge and ability. [1961 ¢.681 §6; 1983 ¢.83 §881]

371.340 [Repealed by 1961 c.681 §14]

371.342 Officers of appointed district board; meetings; records. As soon as
possible after the first commissioners are appointed to the district board of
commissioners, and thereafter during each January, the board shall meet and organize by
selecting from their number a president, a secretary and a treasurer. The board shall hold
one regular meeting each month at a time and place within the district designated by the



board. All meetings of the board shall be open to the public and the records of the district
shall be available for public inspection. [1961 c.681 §87,8; 1969 c.344 85; 1969 c.345
87]

371.344 [1961 c.681 8§9; 1963 c.9 §21; 1965 c.498 8§8; 1973 ¢.796 859; 1983 ¢.83
882; 1983 ¢.350 8241; 1997 c.541 §384; repealed by 1999 c.632 830]

371.345 [Amended by 1959 ¢.102 81; 1961 ¢.681 810; 1967 ¢.609 88; 1971 c.647
867; 1975 c.647 832; repealed by 1983 ¢.350 §331a]

371.347 Alternative provisions for elected board of commissioners. When a
special road district has an elected district board of commissioners, ORS 371.349 and
371.351 are effective in that district in lieu of ORS 371.338 and 371.342. [1999 c.764 85]

371.349 District board of elected commissioners; qualification; term; vacancies;
oath. (1) The powers of a special road district are vested in a district board of
commissioners consisting of three commissioners elected by the electors of the district.
Each commissioner shall be an elector of the district. The term of office of a
commissioner is four years commencing on July 1 following the date of election. A
commissioner may serve until a successor is elected and qualified. VVacancies on the
board shall be filled by the district board by appointment for the unexpired term.

(2) Notwithstanding the four-year term of office prescribed in subsection (1) of this
section, of the commissioners first elected to a board, the term of one commissioner shall
end on June 30 of the second year following the year in which that commissioner first
takes office.

(3) ORS chapter 255 governs the nomination and election of the commissioners of a
special road district and the conduct of all elections in the district.

(4) Before entering upon the duties of office, a commissioner shall take and subscribe
an oath to support the Constitutions and laws of the State of Oregon and of the United
States, and to well and faithfully perform the duties of office to the best of the
commissioner’s knowledge and ability. [1999 ¢.764 8§6]

371.350 [Amended by 1961 ¢.681 811; 1971 c.647 868; repealed by 1983 ¢.350
§331a]

371.351 Officers of elected district board; meetings; records. As soon as possible
after the first commissioners are elected to the district board of commissioners, and
thereafter during each July, the board shall meet and organize by selecting from their
number a president, a secretary and a treasurer. The board shall hold one regular meeting
each month at a time and place within the district designated by the board. All meetings
of the board shall be open to the public and the records of the district shall be available
for public inspection. [1999 c.764 §7]



371.353 Establishment of zones within special road district. The district board of a
special road district located in a county of between 3,000 and 3,500 square miles and
with a population of between 100,000 and 200,000 may seek elector approval to divide
the district into zones for the purpose of imposing and levying property taxes at a
different rate and amount on the assessed value of all taxable property in each zone. The
establishment of zones within a district under ORS 371.353 to 371.357 must be based
upon and reflect qualitative differences in the services provided by the district to the
residents and their property in each zone. [2001 ¢.553 82]

371.354 Notice and public hearing. (1) The district board of a special road district
seeking to establish tax zones under ORS 371.353 to 371.357 shall cause a notice of a
public hearing relating to the formation of the tax zones to be published once a week for
two successive weeks in the newspaper in general circulation in the district that, in the
judgment of the district board, will afford the best notice to the residents of the district.

(2) The notice published under this section shall set forth:
(a) The resolve of the district board to divide the district into zones.
(b) The boundaries of the proposed zones.

(c) The estimated percentage of the total amount of ad valorem taxes of the district
that will be collected in each zone.

(d) The date, hour and place of the hearing.

(e) That all interested persons may attend and shall be given a reasonable opportunity
to be heard. [2001 ¢.553 83]

371.355 [Amended by 1961 c.681 812; repealed by 1971 ¢.647 §149]

371.356 Election to approve zones within special road district. (1) Following the
notice required under ORS 371.354, the district board of a special road district seeking to
establish tax zones shall conduct a public hearing at which district residents and property
owners may testify about the proposed zones.

(2) Following the hearing, if the district board decides to proceed, the district board
shall submit a measure to the electors of the district that establishes the zones and zone
boundaries. The measure shall state the operating tax rates proposed to apply to each
zone, stated as a percentage, not to exceed 100 percent, of the lesser of the district’s
statutory or permanent rate limit. The measure may contain any other provisions deemed
necessary by the district board.



(3) The measure shall be approved and the tax zones established if a majority of
district electors voting on the question vote in favor of the measure.

(4) If district electors establish tax zones within a road district pursuant to this
section, the operating tax rate applicable to each zone may not be modified for three tax
years following zone establishment.

(5) If tax zones within a road district are established under this section, zone
boundaries may not be changed unless notice of the zone boundary change is given and
elector approval of the change is obtained in the same manner as zones are established
under ORS 371.353 to 371.357. [2001 ¢.553 §4]

371.357 Ad valorem taxation; operating tax rate limits. (1) If a special road
district is divided into tax zones under ORS 371.353 to 371.357, the district board shall
determine, make and declare each item of ad valorem property tax, as set forth in ORS
310.060 (2), for each zone when the district board adopts its budget for any fiscal year.

(2) The operating tax rate for each tax zone of the district may not exceed the lesser
of the statutory or permanent rate limit for operating taxes of the district established
under ORS 310.200 to 310.242 or section 11 (3), Article XI of the Oregon Constitution.
[2001 c.553 8§5]

371.359 Filing boundary change with county assessor and Department of
Revenue. For purposes of ad valorem taxation, a boundary change must be filed in final
approved form with the county assessor and the Department of Revenue as provided in
ORS 308.225. [2001 ¢.138 §21]

371.360 Deposit of tax proceeds in bank. (1) The proceeds of the tax levied and
collected for the district shall be deposited in a bank or banks designated by the district
board of commissioners. Such moneys shall be paid out only upon order of the board by
checks or drafts signed by the president and treasurer of the board. All deposits of any
district in any bank in excess of the amount protected by Federal Deposit Insurance
Corporation insurance shall be secured by deposit of bonds of the United States.

(2) Any moneys on deposit in a county treasury in a special fund of a road district on
August 9, 1961, shall be paid to the district board of commissioners for deposit as
provided in subsection (1) of this section. [Amended by 1961 c.681 813]

371.365 [Repealed by 1961 c.681 §14]

371.370 [Repealed by 1961 c.681 §14]

371.375 [1965 c.498 §2; repealed by 1971 ¢.727 §203]

371.380 [1965 c.498 83; repealed by 1971 ¢.727 §203]



371.385 Certain tax limitations not in effect after August 22, 19609. If any district
existing on August 22, 1969, had a tax limitation set forth in the petition for formation as
provided by ORS 371.310, prior to amendment by section 1, chapter 568, Oregon Laws
1969, the limitation stated in such petition shall not be effective to limit the taxing
authority of any such district after August 22, 1969. Such limitation shall be construed to
be effective only to limit taxes levied prior to August 22, 1969, and after the formation of
the district. [1969 c¢.568 8§3]

Note: 371.385 was enacted into law by the Legislative Assembly but was not added
to or made a part of ORS chapter 371 or any series therein by legislative action. See
Preface to Oregon Revised Statutes for further explanation.



PUBLIC RIGHTS OF WAY: WHO OWNS WHAT?

Public rights of way directly affect nearly all land owners in the County yet few have an
understanding of what a public right of way is, or what rights they may or may not have in the right of
way. The following is an overview of ownership and rights in and to public right of ways.

County's Rights in Right of Way

Most of the county's right of way is in the form of road right of way easements. An easement is a
limited right to go onto and make use of another's land for a specific purpose. The granting of a public
road easement gives the county the right to go onto property to do whatever may be necessary to
construct and maintain public roads.

By statute, the county has jurisdiction over two types of public rights of way. One is the type known
as a “county road.” County roads may be both in the incorporated and unincorporated areas of the
county. The county exercises the full range of jurisdiction for county roads, including their
maintenance and improvement. The other type is known as a “local access road.” Local access roads
are only in the unincorporated areas of the county. The county exercises some jurisdiction for local
access roads, but does not maintain or improve them.

The county does not own the right of way or have the right to take away anything from it unless it
interferes with the use of the easement. As an example, the county can trim a tree that causes a vision
hazard or remove a tree or other material to allow for a road widening. However, the county cannot
remove the material for any purpose not related to the road without the property owners permission.

Property Owner Rights in Right of Way

A fee title owner of property owns not only the land, but everything below, on, or in the reasonable
airspace above the land, including trees or other natural growth. By granting a public right of way, the
owner is giving an easement across their land for specific uses, but retains ownership of the land.
Because of the extent of the easement this is often referred to as the underlying fee ownership.

Under Oregon law, a property owner does not have the right to allow trees or other vegetation to
intrude onto an abutting property or to interfere with an easement. The abutting owner or easement
holder has the right to remove the offending vegetation, but is required to place the offending material
on the original property owner's land, if the original owner wants them. This is a common situation
for Public Works trimming in the right of way. The department usually removes the trimmings as a
courtesy, but the property owner can keep the trimmings if they want.

Other's Rights in Right of Way

The purpose of a public right of way is to provide the public with a means to travel between places
and to provide ingress to or egress from their property. Oregon law also grants authority to any person
or corporation a right and privilege to construct, maintain and operate water, gas, electric and
communication lines, fixtures and other facilities along public roads. While the public's rights are
essentially restricted to travel, utilities enjoy the same rights as the county, subject to county oversight
and control. This means they have the right to trim or remove vegetation in the right of way if it
threatens or interferes with their facilities.



Internet Communications Tools

Implementing a web site for your Special District can provide your organization with the ability to create
a virtual online location for all your activity. You can post meeting dates, notifications, and upload files
such as minutes and other documents that your constituents would desire to have access to.

There are local businesses available to aid you in this process. Use an internet search such as “web
design Lincoln county, Oregon” or look in the local telephone directory for leads.

Some online companies can provide all in one solutions. Doing a general internet search for “web site
builders” will produce numerous links to choose from.

The three primary technical components to creating on online presence:

1. Domain name: (for example — www.salmonriverspecialroaddistirct.com )

Hosting: space for you to upload the design of the web site and other files like documents, etc.

3. Software/theme. This is the web site as it appears online. And, the interface to manipulate the
site from your computer to alter the appearance, color, text, etc.

N

Additional components (may include):
1. Email account: (for example — chair@salmonriverspecialroaddistirct.com)

A certain degree of computer literacy is required. Choosing company with live tech support 24/7/365,
will be useful to help you through the process.
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