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County of Lincoln

Lincoln County Public Works
Roy L. Kinion
Public Works Director

880 NE 7th Street

Newport, Oregon 97365-2599
Phone (541) 265-5747

FAX (541) 574-1295

November 30, 2016

Lincoln County

Board of Commissioners
225 W. Olive

Newport, Oregon 97365

Re: Legalization of a Portion of SE 23rd Drive No. 107
Honorable Chair and Commissioners:

The Road Department would like to legalize a portion of SE 23rd Drive No. 107, from the
centerline intersection of the Oregon Coast Highway and said SE 23" Drive thence easterly,
along the traveled way of said SE 23" Drive to the East line of that parcel described in MF 34,
Page 349, Lincoln County Deed Records, (Tax Lot 1000, Map 07-11-23-00) further
investigation reveals the description should read- SE 23" Drive No. 107, from the centerline
intersection of the Oregon Coast Highway and said SE 23" Drive thence casterly, along the
traveled way of said 23rd Drive to the West line of that Parcel described in MF 117, Page 1677
(Tax Lot 1004, Map 07-11-23) so that a specific right-of-way will be established. Preliminary
work by the County Surveyor’s office reveals defects in the original survey information for this
portion of the road and the road as traveled and used for 10 or more years does not conform to
the location of the road described in the county records. Because most of the land adjacent to SE
23" Drive is zoned Planned Industrial and there is significant potential for development of this
area, we believe a legalization of SE 23" Drive is necessary.

Under ORS 368.201(2) (a) and (b) the governing body may initiate proceedings to legalize a
county road if the location of the road cannot be accurately determined due to numerous
alterations of the road or if there is a defective survey of the road or adjacent property.

Also, under ORS 368.201(3) the governing body may initiate proceedings to legalize a county
road if the road as traveled and used for 10 years or more does not conform to the location of a
road described in the county records.

The legalization process has been started and various portions of the work completed. The
County Surveyor has surveyed the appropriate portion of the road and has provided a
memorandum, centerline description, survey and field notes.

Under ORS 368.206(1)(b) the county road official is to file a written report with the county
governing body including the survey required under this section and any other information
required by the governing body. This letter constitutes my written report.



The county commissioners directed that the process of legalization of this portion of SE 23
Drive be commenced by Order No. 11-16-277. The survey and legalization is for approximately
.7 miles of the road from the centerline intersection of the Oregon Coast Highway and said SE
23" Drive easterly to the West line of that Parcel described in MF 117, Page 1677 (Tax Lot
1004, Map 07-11-23). County Deed Records indicate a right-of-way width of 30 feet from the
beginning point of the legalization, 1275 feet east to the East line of 07-11-22, then a 60 foot
right-of-way width for the remainder of the legalization. Some utilities are currently located
outside of the 60 foot Deeded right-of-way but would be within the right-of-way to be legalized.
A right-of-way width of 30 feet does not meet the standard width of 60 feet that is required for a
County Road with a functional class status of Rural Major Collector. Additional work will need
to be done in the future to increase this width. At this time, it is necessary to legalize SE 23" at
its existing width.

Under ORS 368.211, “A county governing body shall provide for compensation under this
section to any person who has established a structure on real property if the structure encroaches
on a road that is the subject of legalization proceedings under ORS 368.201.” There are no
structures encroaching on the road, therefore there should be no claims for compensation.

John Waffenschmidt, Lincoln County Surveyor, has sent the Board of Commissioners a
memorandum detailing a brief history of this portion of the road. The Surveyor states that his
work has revealed an ambiguity in the locations of the Deeds.

I think a sufficient basis has been established for the legalization of the subject portion of the
road. It is my recommendation that you accept the attached memorandum, centerline description,
survey and field notes together with this report and proceed with the legalization of
approximately .7 miles of SE23rd Drive County Road 107 as surveyed by the Lincoln County
Surveyor.

Please contact me if you have any questions or comments.

M

Roy Kinion
Public Works Director

xc: John Waffenschmidt, County Surveyor
Wayne Belmont, Legal Counsel
File
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John L. Waffenschmidt, - PLS 880 NE 7th
County Surveyor Newport, Oregon 97365
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November 17, 2016
To: Board of Commissioners

From: John L. Waffenschmidt, PLS
County Surveyor

Re: Legalization memorandum for County Road #107 (SE 23rd Street, in Lincoln City).

Pursuant to the Board's order we have completed the survey for the proposed legalization of SE 23rd Street. The
field notes, map, and centerline description required for the Board to proceed with this legalization are attached.

Description

This road begins at Highway 101, then runs Easterly about 0.7 miles to its end which is on the West line of that
Parcel described in MF 117, Page 1677 (Tax Lot 1004, Map 07-11-23). The road continues on as a non-County
Road from there, running generally Easterly through easements to serve several properties.

History

County Road 107 right of way was surveyed by County Surveyor Z. M. Derrick in March, 1940, (see Field Book
113, Pages 100-111). Right of way was acquired by deeds dated April and May of 1940 (see deed references on
the next page). It appears that the construction of the road came after the survey and deeds. The deed from Harry
Thorpe (Book 87, Page 347) mentions that it will "become effective when the bed of the road is graded to a width
of at least 20 feet wide". As early as 1945/46 a survey and map by D. B. Ambler, County Engineer, show the
road was not constructed in its deeded right of way. This is also what we find today with our current survey. Per
ORS 368.201(3) this is a basis for legalization of road.

(3) If the road as traveled and used for 10 years or more does not conform to the location of a road
described in the county records.

The first portion of the road lies in the east half of Section 22, Township 7 South, Range 11 West. This portion of
the road was acquired by deed with a stated width of 30 feet.

The remainder of the road lies in the west half of Section 23, Township 7 South, Range 11 West. The road in
Section 23 was acquired by 2 deeds, each with a stated width of 60 feet.

No historic deed was located for the portion of the road which crosses into Government Lot 5, of Section 23,
(now property of Firs Holdings LLC, 07-11-23-00-00500). Per ORS 368.201(1) this is another basis for

legalization of road.

(1)If, through omission or defect, doubt exists as to the legal establishment or evidence of establishment of a
public road.

J\surveyoriPROJECTSVIOY Thorpe SE 23rd\Memorandum Rd 107.docx



COUNTY OF LINCOLN

John L. Waffenschmidt, - PLS 880 NE 7th
County Surveyor Newport, Oregon 97365
(541) 265-4147

1997 Vacation and Dedication

In 1997 a portion of the Easterly end of the road was vacated and a realigned road was dedicated. We observed
there is a discrepancy in the point of beginning from legal description of the 1997 realigned road. Due to this
discrepancy, a latent ambiguity, the portion of the road which was realigned in 1997 has been included in this
legalization survey.

Comments
In the opinion of this surveyor, SE 23rd Street should be legalized for the reasons described above and as further
detailed on the survey map.

In harmony with the original deeds, the proposed legalization has a 30 foot width through Section 22, and a 60
foot width in Section 23. The 30 foot wide right of way, while sufficient to contain the road surface (except at the
connection to Highway 101), does not necessarily contain the ditches, the cut and fill slopes, or all of the existing
utilities. Other remedies may need to be pursued in the future to widen the 30 foot right of way to a width
necessary for this classification of road.

Sincerely ;

.__\Bere L é‘di}@

John L. Wa ffensc]ﬁmdl - County Surveyor

Deed References

DV 87, PAGE 347 MF 331, PAGE 1977

HARRY THORPE TO COUNTY OF LINCOLN ORDER TO VACATE A
RIGHT-OF-WAY DEED 30' WIDTH PORTION OF THORPE ROAD
DATE: MAY 16, 1940 DATED JANUARY 15, 1997

RECORDED: APRIL 22, 1941
MF 331, PAGE 1981

DV 87, PAGE 523 DEVIL'S LAKE ROCK CO.
H. L. LINDBERG TO COUNTY OF LINCOLN RIGHT-OF-WAY DEED 60' WIDTH
RIGHT-OF-WAY DEED 60' WIDTH DEEDED JANUARY 13, 1997

DATE: APRIL 8, 1940
RECORDED: MAY 20, 1941

DV 87, PAGE 524

WILLIAM BROWN TO COUNTY OF LINCOLN
RIGHT-OF-WAY DEED 60' WIDTH

DATE: APRIL 8, 1940

RECORDED: MAY 20, 1941

JAsurvevor\PROJECTS\I07 Thorpe SE 23rd\Memerandum Rd 107.docx



For the legalization of
County Road number 107,
commonly known as
SE 23rd Drive

A description of a right of way for County Road number 107, commonly known as SE 23rd
Drive, which begins at Highway 101, and then runs easterly, approximately 0.7 miles to its end.
The portions of said road in Section 22, having a width of 30 feet, lying 15 feet on each side of
centerline, and the portions of said road in Section 23, having a width of 60 feet, lying 30 feet on
each side of centerline, said centerline being more particularly described as follows:

Beginning at a point on the Centerline of Highway 101, said point being situated 320.83 feet
north, and 1131.99 feet west, of the 1/4 corner (per CS 20216) common to Sections 22 and 23,
Township 7 South, Range 11 West, Willamette Meridian: thence S82°00'00"E for 129.28 feet; to
station 1429.28 the beginning of a horizontal curve, the radius point of which bears S8°00'00"W,
and 338.31 feet, thence along said curve through a central angle of 22°50'00" for 134.82 feet to
station 2+64.10 point of tangency; thence S59°10'00"E for 202.02 feet; to station 4+66.12 the
beginning of a horizontal curve, the radius point of which bears N30°50'00"E, and 351.27 feet,
thence along said curve through a central angle of 29°36'00" for 181.47 feet to station 6+47.59
point of tangency;

thence S88°46'00"E for 291.94 feet; to station 9+39.53 the beginning of a horizontal curve, the
radius point of which bears $1°14'00"W, and 162.00 feet, thence along said curve through a
central angle of 46°04'00" for 130.25 feet to station 10+69.78 point of tangency; thence
S42°42'00"E for 117.65 feet; to station 11+87.43 the beginning of a horizontal curve, the radius
point of which bears N47°18'00"E, and 240.00 feet, thence along said curve through a central
angle of 50°36'00" for 211.95 feet to station 13+99.38 point of tangency; thence N86°42'00"E for
140.48 feet;:to station 15+39.86 the beginning of a horizontal curve, the radius point of which
bears N3°18'00"W, and 491.75 feet, thence along said curve through a central angle of 16°20'00"
for 140.18 feet to station 16+80.04 point of tangency; thence N70°22'00"E for 162.30 feet; to
station 18+42.34 the beginning of a horizontal curve, the radius point of which bears
S$19°38'00"E, and 266.00 feet, thence along said curve through a central angle of 27°30'00" for
127.67 feet to station 19+70.01 point of tangency; thence S82°08'00"E for 221.71 feet; to station
21+91.72 the beginning of a horizontal curve, the radius point of which bears §7°52'00"W, and
1083.00 feet, thence along said curve through a central angle of 7°21'00" for 138.93 feet to
station 23+30.65 point of tangency; thence S74°47'00"E for 269.83 feet; to station 26+00.48 the
beginning of a horizontal curve, the radius point of which bears $15°13'00"W, and 2512.00 feet
thence along said curve through a central angle of 3°31'18" for 154.40 feet; to station 27+54.88
the beginning of a reverse horizontal curve, the radius point of which bears N18°44'18"E, and
466.00 feet, thence along said curve through a central angle of 22°57'47" for 186.76 feet; to
station 29+41.64 the beginning of a reverse horizontal curve, the radius point of which bears
S4°1329"E, and 496.00 feet, thence along said curve through a central angle of 38°25'38" for
332.66 feet; to station 32+74.30 the beginning of a reverse horizontal curve, the radius point of
which bears N34°12'09"E, and 320.00 feet, thence along said curve through a central angle of
32°50'09" for 183.39 feet to station 34+57.69 point of tangency; thence $88°38'00"E for 80.54
feet; to station 35+38.23 the beginning of a horizontal curve, the radius point of which bears
N1°22'00"E, and 392.00 feet, thence along said curve through a central angle of 9°16'00" for
63.40 feet; to station 36+01.63 the beginning of a reverse horizontal curve, the radius point of
which bears $7°54'00"E, and 238.00 feet, thence along said curve through a central angle of
16°36'05" for 68.96 feet, to station 36+70.59 more or less, to the Westerly line of that parcel
described in MF 117, Page 1677, Lincoln County Deed Records, and the terminus of County
Road number 107. Note: the sidelines of this right of way are to be lengthened of shortened to
end on said west line of parcel described in MF 117, Page 1677, Lincoln County Deed Records.

Located in the Easterly half of Section 22, and the Westerly half of Section 23, Township 7
South, Range 11 West, Willamette Meridian, Lincoln County, Oregon.
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LEGALIZATION PER ORS 388.201 (3).
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For the legalization of
County Road number 107,
commonly known as
SE 23rd Drive

A description of a right of way for County Road number 107, commonly known as SE 23rd
Drive, which begins at Highway 101, and then runs easterly, approximately 0.7 miles to its end.
The portions of said road in Section 22, having a width of 30 feet, lying 15 feet on each side of
centerline, and the portions of said road in Section 23, having a width of 60 feet, lying 30 feet on
each side of centerline, said centerline being more particularly described as follows:

Beginning at a point on the Centerline of Highway 101, said point being situated 320.83 feet
north, and 1131.99 feet west, of the 1/4 corner (per CS 20216) common to Sections 22 and 23,
Township 7 South, Range 11 West, Willamette Meridian: thence S82°00'00"E for 129.28 feet; to
station 1+29.28 the beginning of a horizontal curve, the radius point of which bears S8°00'00"W,
and 338.31 feet, thence along said curve through a central angle of 22°50'00" for 134.82 feet to
station 2+64.10 point of tangency; thence S59°10'00"E for 202.02 feet; to station 4+66.12 the
beginning of a horizontal curve, the radius point of which bears N30°50'00"E, and 351.27 feet,
thence along said curve through a central angle of 29°36'00" for 181.47 feet to station 6+47.59
point of tangency;

thence S88°46'00"E for 291.94 feet; to station 9+39.53 the beginning of a horizontal curve, the
radius point of which bears $1°14'00"W, and 162.00 feet, thence along said curve through a
central angle of 46°04'00" for 130.25 feet to station 10+69.78 point of tangency; thence
S$42°42'00"E for 117.65 feet; to station 11+87.43 the beginning of a horizontal curve, the radius
point of which bears N47°18'00"E, and 240.00 feet, thence along said curve through a central
angle of 50°36'00" for 211.95 feet to station 13+99.38 point of tangency; thence N86°42'00"E for
140.48 feet;:to station 15+39.86 the beginning of a horizontal curve, the radius point of which
bears N3°18'00"W, and 491.75 feet, thence along said curve through a central angle of 16°20'00"
for 140.18 feet to station 16+80.04 point of tangency; thence N70°22'00"E for 162.30 feet; to
station 18+42.34 the beginning of a horizontal curve, the radius point of which bears
S19°38'00"E, and 266.00 feet, thence along said curve through a central angle of 27°30'00" for
127.67 feet to station 19+70.01 point of tangency; thence S82°08'00"E for 221.71 feet; to station
21+91.72 the beginning of a horizontal curve, the radius point of which bears $7°52'00"W, and
1083.00 feet, thence along said curve through a central angle of 7°21'00" for 138.93 feet to
station 23+30.65 point of tangency; thence S74°47'00"E for 269.83 feet; to station 26+00.48 the
beginning of a horizontal curve, the radius point of which bears S15°13'00"W, and 2512.00 feet
thence along said curve through a central angle of 3°31'18" for 154.40 feet; to station 27+54.88
the beginning of a reverse horizontal curve, the radius point of which bears N18°44'18"E, and
466.00 feet, thence along said curve through a central angle of 22°57'47" for 186.76 feet; to
station 29+41.64 the beginning of a reverse horizontal curve, the radius point of which bears
$4°1329"E, and 496.00 feet, thence along said curve through a central angle of 38°25'38" for
332.66 feet; to station 32+74.30 the beginning of a reverse horizontal curve, the radius point of
which bears N34°12'09"E, and 320.00 feet, thence along said curve through a central angle of
32°50'09" for 183.39 feet to station 34+57.69 point of tangency; thence $88°38'00"E for 80.54
feet; to station 35+38.23 the beginning of a horizontal curve, the radius point of which bears
N1°22'00"E, and 392.00 feet, thence along said curve through a central angle of 9°16'00" for
63.40 feet; to station 36+01.63 the beginning of a reverse horizontal curve, the radius point of
which bears §7°54'00"E, and 238.00 feet, thence along said curve through a central angle of
16°36'05" for 68.96 feet, to station 36+70.59 more or less, to the Westerly line of that parcel
described in MF 117, Page 1677, Lincoln County Deed Records, and the terminus of County
Road number 107. Note: the sidelines of this right of way are to be lengthened of shortened to
end on said west line of parcel described in MF 117, Page 1677, Lincoln County Deed Records.

Located in the Easterly half of Section 22, and the Westerly half of Section 23, Township 7
South, Range 11 West, Willamette Meridian, Lincoln County, Oregon.
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Ouderkirk & Hollen

Attorneys at Law

- _ P. 0. Box 1167
J. F. “leff” Ouderkirk Newport, OR 97365 Jeffrey C. Hollen

Jeffo@ouderkirkhollen.com Jefth@ouderkirkhollen.com

615 SW Hurbert Street, Ste. A
Tel: 541-574-1630 Fax: 541-574-1638
www.oudearkirkhollen.com

December 1, 2016
The Honorable Bill Hall
/The Honorable Douglas Hunt
The Honorable Terry Thompson
Lincoln County Commissioners
Lincoln County Court House
225 West Olive Street, Room 110
Newport, Oregon 97365

Re: Objection to Proposed Legalization
SE 23" Drive
Lincoln City, Oregon

Dear Commissioners:

This firm represents Larry Morris in his capacity as owner of the real property that lies
generally to the south of SE 23" Drive at its intersection with Highway 101. Recently the
enclosed Notice of Legalization was received by Mr. Morris. He expressed concerns to me
advising that a good portion of the current road lies within the boundaries of his real property.
Mr. Morris was led to believe by county representatives that the realignment was going to occur
and as a result of conversations with county representatives Mr. Morris made infrastructure
improvements in conformance with county requirements.

For this reason Mr. Morris strongly objects to the Iegalization of SE 23" Drive as
proposed, with respect to its current location upon his real property since that portion clearly lies
outside the legally described legal right of way for SE 23" Drive.

Mr. Morris advises that when Highway 101 was improved in that vicinity over the past
two years, and before, there were numerous conversations with ODOT and county
representatives regarding the realignment. As a direct result Mr. Morris incurred the expense of
having K & E Construction (ODOT’s contractor on the job) do excavation, install a manhole in
the deeded right of way and new drain line, back fill with gravel and compact the surface to state
specifications. This was done in the deeded right of way on the northerly side. This was done
with the understanding that SE 23™ Drive would be realigned in this area.

In keeping with the instructions contained in the Notice of Legalization I went to the
public works office and was provided with a copy of the Preliminary Investigative Survey. Mr.
Nicely explained some of the survey and emphasized that it was preliminary.

To illustrate the issue, a portion of the Preliminary Investigative Survey relating to the
area of concern is enclosed. Orienting from Highway 101 and proceeding easterly your attention
is drawn to the dotted line captioned “DOTTED LINES ARE DEEDED R-O-W.” This is where
SE 23" Drive belongs. Your attention is also drawn to the two bold dark lines designated L18
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and L19. This is where SE 23" Drive exists on the ground. As you can see in the vicinity of the
intersection the road surface encroaches on the Morris property as much as twenty-five feet.

The Morris family has been aware of this encroachment and has permitted it as a courtesy
with the understanding that the road would eventually be realigned. Therefore his receipt of the
Notice of Legalization without the realignment work being done by the county came as an
unpleasant surprise after Mr. Morris’s cooperation with ODOT and the County and the
understanding regarding what was going to occur.

Mr. Morris has expressed a desire to resolve this matter in an amicable and mutually
beneficial way. My recommendation is that you table this matter allowing negotiations to occur
between your counsel and Mr. Morris’s to determine whether this matter can be resolved without
further escalation.

Very truly yours,

JFO/o

Cc: client
Wayne Belmont, Esq.
Roy Kinion

Encs.




1 County of Lincoln
|
| Lincoln County Public Works 880 NE 7th Street

Lincoln Cowr Roy L. Kinion _ Newport, Oregon 97365-2599
oneeoalal m Public Works Director Phone (541) 265-5747
e FAX (541) 574-1295

07-11-22-AD-02500-00

MORRIS CLARICE T TRUSTEE

% MORRIS LARRY

CONT

PO BOX 419, LINCOLN CITY, OR 97367

Notice of Legalization

All persons interested in or concerned with that portion of County Road number 107, also

—— known.as SE 23rd Drive, in Lincoln City, Situated in the East 1/2 of Section 22 and the West 1/2.__
of Section 23, T7S, R11W, W. M. comprising approximately 0.7 miles of road from the
Centerline intersection of the Oregon Coast Highway and said SE 23rd Drive thence easterly,
along the traveled way of said SE 23rd Drive to the East line of that parcel described in MF 34,
Page 349, Lincoln County Deeds Records, (Tax Lot 1000, Map 07-11-23-00) and the terminus of
this legalization

The Board of Commissioners will hold a public hearing on Wednesday, the
7th day of December, 2016, at 9:30 a.m. in the Commissioners’ Meeting
Room, Lincoln County Courthouse, Room 108, 225 West Olive Street,
Newport, Oregon, to receive testimony and determine whether the road, as
resurveyed, shall be ordered legalized.

Objections to this action under ORS 368.211 must be filed before or during the
hearing or the roadway, as resurveyed, will be declared legalized. Detailed
information, maps, and descriptions of the proposed legalization may be examined
at the Lincoln County Road Department, 880 NE 7" Street, Newport, Oregon,
between the hours of 8:00 a.m. to 12:00 p.m. and 1:00 p.m. to 5:00 p.m., Monday
through Friday, except legal holidays.

Please direct questions and comments to Roy Kinion, Public Works Director, 880
NE 7™ Street, Newport; Oregon 97365, by mail, by email at
rkinion@co.lincoln.or.us or by telephone at 541-574-1211.
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TICVICK, LLC
1420 SE 23RD STREET
LINCOLN CITY, OR. 87367

DECEMBER 5, 2016

THE LINCOLN COUNTY BOARD OF COMMISSIONERS
C/O Roy L. Kinion

Public Works Director

880 NE 7th Street

Newport, Or 97365

To Whom It May Concern,

We are writing as concerned property owners located at 2818 SE 23rd Street. Our business is
23rd Street R V & Boat Storage and is located across twenty third street and two properties to
the east of Mr. Philips property located on 23rd Street. Mr. Philips has proposed a site
development

Lincoln County's proposal {o create a 60 foot road right of way on 23rd street in Lincoln City, Or.
amazed us. Twenty Third Street does not have a sixty foot right-of-way as it approaches Hwy
101 on the west end and then at the east end there is a substantially smaller right of way for the
road passing between our property and the adjacent property to our North. So currently what is
being proposed is a 680 foot right of way thal is bottle necked on both ends. Cur property is 20
foot below 23rd street road grade and it would be quite difficult to widen 23td streel along our
property which is south of 23rd street

i would like to see your long range ptan for this general area and a justification for widening 23rd
street to 60 feel wide. My recollection is that the road as it Is, has been serving this area quite
adequately for 50 years and it does not make sense to me that the county infringe on a persons
use of property with out clear evidence that the infringement is for the common good of other
citizens in the community. Most indicators to me is that the City of Lincoin City is not seeking to
industrialize but continues to focus upon laeisure time industries of which they do an exemplarily
job.

TicVick also had a recent commercial appraisal of our property which is in part an industrial
rantal complex for small business. At the time of the appraisal the appraiser indicated to me
that there was a high demand for these units. That is exactly the kind of unit Mr. Philips is
proposing to build. It looks thoughtfully ptanned and our industrial units have heen filled for five
or six years. This community needs a complex such as he is proposing.

Thank you for your consideration.
GBI hebor—
TicVick,LL

Buane Ticknor and Mites Vickstrom, Proprietors
CC: Mike Philips



BEFORE THE BOARD OF COMMISSIONERS

LINCOLN COUNTY, OREGON

LEGALIZATION OF SE 23%° ) MEMORANDUM SUBMITTED
STREET IN LINCOLN CITY ) ON BEHALF OF
(COUNTY ROAD #107) ) MIKE PHILIPS, TRUSTEE

This memorandum is submitted on behalf of Mike Philips regarding the hearing before
the County Commissioners on the legalization of SE 23" Street in Lincoln City, also known as
Thorpe County Road No. 107.

Mr. Philips, through his trust, owns property that abuts the road. Specifically, his
property is described as Tax Lot 1003 on Lincoln County Assessor’s Map 7-11-23. The parcel
owned by Mr. Philips is 2.87 acres in size. The parcel is relatively long and narrow and
therefore his property will be significantly impacted by the decision of the County
Commissioners in this case. Mr. Philips’ position is that while the road should be legalized, it
should be legalized in a manner that does the least damage to the adjoining owners, considering
that the County placed the road, in many places, outside the right of way when it was built. Mr.
Philips’ deed runs to the right of way. After he had a surveyor locate the edge of the right of
way, it became clear at that point that the road had been built outside of the designated right of
way and was to a degree physically located on Mr. Philips property. While he understands the
practicality of legalizing the road portion that is paved, he also understands that the County has
the ability to minimize the adverse impact to his property, as well as others along the road, by
their decision in this case. He is requesting that the County legalize the road right of way to a
width of 30 feet, as it has authority to do under ORS 368.221, and keep the legalization in close

proximity to the existing paved road.
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STATUTORY PROVISIONS PERTAINING TO COUNTY ROAD LEGALIZATIONS

The statutory criteria that govern the County’s decision in this case are found in ORS
368.201 through ORS 368.221.

Under ORS 368.201(3), the County has authority to legalize a road to conform to the
location of the road described in the county records, if the road has been used for 10 years or
more. However, the County must realize that when the road is not built in the correct location by
the County in the first place, there are consequences to adjoining owners if the County does not
take care to craft a solution that takes into account the many factors that have resulted from an
erroneous placement in the first place. Viewing an aerial photograph of the length of the road
demonstrates that in some areas the paved surface is clearly outside the original described right
of way. For the County to now try to legalize a centerline that matches the centerline of the
pavement would do a great disservice to everyone along the road. In this case, the easy solution
is not the right solution. As the Commissioner’s hear testimony on this matter, it will become
clear that the Commissioners must craft a meaningful location of the road that does the least
harm to the adjoining owners.

The Commissioners clearly have the authority to craft a location that meets the needs of
the tax paying owners. ORS 368.221 provides that a county governing body may legalize a road
at any width that is less than the width of the road described in ORS 368.206 if the county
governing body determines that the legalization of the road at the lesser width is in the public
interest or any encroachment on the road may not be practically removed under ORS 368.211.
These findings can clearly be made in this case. Additionally, there is no requirement that the

paved road be in the center of the right of way.
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A 60 FOOT ROAD RIGHT OF WAY IS NOT NEEDED

The portion of SE 23" from its beginning at Highway 101 to a low wetland area at the
quarter corner of Sections 22 and 23 has a right of way that is 30 feet in width.

The originally dedicated right of way was 30 feet. The County does not intend to legalize
this portion of the right of way beyond 30 feet. Indeed, it probably does not have the legal
ability to widen the right of way beyond the original dedication.

The right of way dedication for the remainder of the road was 60 feet in width, but even
with the 60 foot right of way the road was constructed to a significant degree outside of the
dedicated right of way. The survey performed by the County surveyor as part of these
legalization proceedings states on page 1 “It has been known and documented for over 70 years
that the deeded alignment for County Road Number 107 does not match the constructed
alignment.”

The road has been constructed for a long period of time. Generally speaking, the road
follows the contour of the land. In the section of road approaching the Philips’ property there is
a steep hillside to the south and a drop off to the north. It is simply not practical to widen the
road to need a 60 foot right of way. Additionally, the road terminates just beyond the Philips’
property. The Lincoln City Urban Growth Boundary terminates shortly after the termination of
the road and only encompasses the property lying along the road. The property outside the urban
growth boundary is zoned timber conservation and is therefore not suitable for development
based on Oregon’s land use laws.

Industrial and heavy commercial properties along the road have used the road without
need of having it widened. The actual surfaced road adequately serves the properties that will be

using it.
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Furthermore, a 30 foot right of way will be adequate to install any utilities that are
needed. Keep in mind that the first portion of the road only has a 30 foot right of way so utilities
will need to be accommodated within that width. As a practical matter, utilities east of that
portion of the road with the 30 foot right of way will also be accommodated within a 30 foot
right of way because of the topographical constraints. The area to the south of the road is a
reasonably steep hillside. The area to the north of the road is a reasonably steep drop off. Baldy
Creek runs to the north of the road and there is a wetland area below the road. Therefore, any
utilities as a practical matter will need to be placed in close proximity to the paved surface.
Additionally, because the road is short, and the area to be developed is limited, the amount of
utilities needed is limited.

The county road in this case is a short road (approximately .7 miles according to the
survey) that terminates just beyond Mr. Philips’ property. Because the edge of the urban growth
boundary is in close proximity to the end of the road, there are no plans to extend the roadway
beyond that. If the road were to be extended, the county would in fact need to acquire property
to extend it. That is extremely unlikely. The aerial photographs also demonstrate that the
developed area along SE 23" Street ends just past Mr. Philips’ property.

It is also to be noted that the land along SE 23" Street is generally used for heavy
commercial and industrial uses. Property of this nature is very limited in Lincoln County and
especially in Lincoln City. The County recognized this concept when it previously modified the
setbacks along streets in industrially zoned areas. That action was reasonable, appropriate, and
appreciated.

Industrial lands are important in providing economic opportunities and job growth in

Lincoln County. As noted above, that land is in short supply. The project that Mr. Philips has
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planned for his property are a number of uses that would allow heavy commercial and industrial
uses for businesses. In short, he wants to provide significant economic benefit to northern
Lincoln County. He is prepared to make a large investment in the property. However, his plans
have taken a detour because the county road was not placed in the correct location. This has
added a burden to Mr. Philips because he finds that the County is now claiming land for a road
that by legal description is his. Out of the 2.87 acre parcel, the present survey with a 60 foot
right of way would take a significant chunk of his property (.44 acres). By taking that acreage, it
takes the property off the tax rolls and cuts into the jobs and industrial base of the county. Mr.
Philips believes a reasonable solution would be to legalize the road at a narrower width or further
south in the right of way which would still allow the county to maintain all of the paved road
within the right of way with a reasonable area for utilities. Such a legalization would in fact
conform to the prior use over a number of years.

Even the county has relied upon the dedicated location of the road in performing
administrative functions. The Assessor’s office has relied upon the dedicated location in
assessing taxes. It has been taxing Mr. Philips on the property that runs to the road right of way
as described in the county records. For the county to now significantly change the location of the
roadway and take .44 of an acre of Mr. Philips’ property is disingenuous. According to
information obtained at the Assessor’s office, flat industrial land in Lincoln City that is served by
utilities is approximately $275,000 per acre. While the Philips’ property value is less than that
because of its location and lack of all utilities, it is still valuable and will be more valuable once
buildings are constructed.

As noted above, Mr. Philips is willing to work out a reasonable arrangement with the

location of the road. He understands that the paved roadway should remain the paved roadway
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and should not need to be moved. He also understands that there needs to be a reasonable width
along the roadway for utilities. However, that need can be accommodated without taking .44 of
an acre of Mr. Philips’ property.

The road legalization statutes were created for a purpose. There are times when county
roads are not in the proper location or need to be slightly modified. However, the statute should
not be used as a buzz saw but as a scalpel in crafting solutions to the situation.

Dated this 7_”1 day of December, 2016.

Respectfully submitted,

/Q%/m/z% X ifbtlin”

Dennis L. Bartoldus

Attorney for Mike Philips

PO Box 1510

Newport, OR 97365

Phone: (541) 265-5400

Email: dennis @bartolduslaw.com
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BEFORE THE BOARD OF COMMISSIONERS

LINCOLN COUNTY, OREGON

LEGALIZATION OF SE23%° ) EXHIBITS SUBMITTED
STREET IN LINCOLN CITY ) BY MIKE PHILIPS
(COUNTY ROAD #107) )
EXHIBIT NO. | DESCRIPTION
1 Land Sale Contract from Devils Lake Rock to Philips
2 Warranty Deed from Devils Lake Rock to Philips
3 Aerial map of Road
4 Aerial map of Philips’ Property and Road
5 Diagram by Surveyor Darius Ferguson re: Impact on Philips property
6 Philips’ Development Diagram for Property
7 Lincoln City Zoning Map showing Urban Growth Boundary
8 Aerial Map showing forestland beyond UGB
9 Lincoln County Zoning Map
10 Photo along Philips’ Property
11 Photo along Philips’ Property
12 Photo of utility locates SE corner of Philips’ property
13 Photo of phone pedestal
14 Photo of SE 23™ West of Philips’ property (looking east)
15 Photo of SE 23™ West of Philips’ property (looking west)
16 Photo showing road through wetland area on SE 23
17 Photo showing road through wetland area on SE 23™
18 Photo showing road through wetland area on SE 23"
19 Photo showing road through wetland area on SE 23
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CONTRACT—REAL ESTATF (nk\‘"
THIS CONTRACT, Made the  !0th day of SILO 19 Lerwe
: o ] . Letween
DEV1LS LAKS ROCK CRUSHING CO., an Cregon corporation,
of the County of L;(.ncoln» and State of Oregon . herrinafter r'nlh-dl
the first party, and NMTVF PUTRIPE COMCRITE, INC., ar Ureqon Corporaticn ‘ v

of Lincoln and State or Oregon hereinefter called rheo:r:‘::n:’::!::
F.VITNE'SSETH, That in conzideration of the stipulations herein conteined and the paymerits (o be 'n-:le'
as haroinafter spscified, the firat party Feraby agrees o eeil, and the second party agryos fo purchase, tha ic;uw-

.. Jog deacribad real estaro, situnte in the County of . L ncolp , Stats of  OTegon . touwit: i

PARCEL 1: A troct of land situated 4g the Northwest 1/4 of the Northeast 1/4

of tha Southwest L/4 of Sectinon 23, Township 7 South, Range 11 West of the
Willamette Meridian, in Lincoln County, Oregon, more particularly described as

foilows: ) '
|
i

Beginning at the West 1/4 corner of Sectfion ?3, Township 7 South, Range 1) West |
of the Willamette Meridian, in Lincoln County, Orecgon; thence South 88" 54' 13"
Bast along the Fast -West centerline of said Section 23, 1326.01 feet to the
true point of beginning of the tract herein described; thence from ssid true 3
point of beginning South 88° 54' 13" East along said East-West centerline |
499,63 feet; thence South 0° 16’ 58" East, 193.0 feet, more or lesa, to the 1
Northerly right of way line of Thorpe Road Ho. 107; thence Northwesterly along
naid Northerly right of way line 518 feet, more or less, to a point =that 1is
South 0° 16' 58" Emst from the true point of beginning; thence North 0° 16° 58"
Went, BB.0 [eet, more or less, to the true point of beginning.

3

-
"
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=)
=,

PARCEL II: A tract of land situvated in the Northwest 1/4 of the Noitheast 1/4
of the Southwest }/4 of Section 23, Townsnip 7 Scuth, Range 1] West, f the
Willsmetta Meridian, in Lincoln County, Oregon, more particularly described as

20~ 4N

follows:

Beginning at the West 1/4 corner of Section 23, Township 7 South, Range 11 West

of the Willamette Meridian, in Lincoln County, Oregor thence South B&* 54° 137 BAL
Fast along the East-West centerline of said Section 23, 1825.64 feet to the ..

true point of beginning of the tract herein described; thence from paid crue
point of beginning South 88 54' 13" Fast along said East-HWest centerline
200,00 feet; thence South D° ih' 58" East, 288.55 fert, wore or less, to the

Northerly right of way line of Thorpe Road No, 107; thence Northweaterly along [‘
€nid Northerly right of way liune ?223.72feet, mnre or less, to a pcint that {s

South 0° 16' 58~ East from the t.ue point of beginning; thence North C° 16’ 587 ;
Wenst, 191.0 feet, more or less, to the true point of beginning.

EXHIBIT

b 1




BU!’JKIi? PAGE 1694

I G e L L VI  —— s —————— 1 A
for the sum of Thirty-seven thousand five huudred and no/100 pojrars (437,300.00
on account of which.  Eight thousaad eight hundred and no/10G pojiars (g 8,800.00 )
i pairl on the execution hereof (the receipt of which is hereby acknowledged by the first party), and the re-
ma.indotr) to bf o Jif# order of the first party with intsrest at the rafe of 10% . per cent per annum from

October 15 o .‘-'Q 80 on the dates and in amounts as follows:
WX
$550.00 on the 1 ay of November, 1ggg and a like sum on the lst day of each
month thereafter uatil the contrsct is paid in full.
Buyer assumes the responsibility and zvusts of improvements and any leveling and
the cost of installation of drainage tiie or pipe.

The buyrr (also called second party) warrants to sod covernnts with the seller that the real pcopd sty deacribed in thia coatract e
S(A) petmarily for buyet's personal, tamily, household or mer'. ultural purposes,
é!) r:f an orgenization or fever if buyrer s o natuial person) s for boshwss or commercial P poses athet than egriculture! purposss.

Taxes for the corent tan yrar shall be provated between the paities heretn as of the dste of thie contract. The weoond party, In conideration

I of the peeiniios, hereby agrees to pay all tases hier=after lesied and all public st neniclpal fiens and h ¥ lawfully i vpan
sald puemibses, all geomptly and before the same o0 any puit therral become past due. Usat e will keep all il now or h fter crected an

sakl premises innured In favor of the first paity agminst fowe o0 duingz by Jee (with estended covernge ) In an emount net lee than 3

na pany or e thud Y to flrat party, and will hase sll policies of Insurance an sabd prembses made paysbic te the {lrst porty na luret
| perty's Interest may sppent snd will deliver oIl poflcies of insvrance on sald weemises to the flrst party ae soon as Ineured  A!l lmprovementa placed
thercon whall cemain, snd shall not be renioved liefore finel payment ba made for iad showve describad premises,

(Continued on reverse)

“IMFORTANT NOTICH: Dslete. by lining sui, whithaver phrass and whicherer worrenty [A1 g 11" b nat mpliells. ) wamenty (A) s applicabls end I the satler ls

a crediter, ot oweh word [t dufined In Trvth-in-Landing A and Regulotion I, the tells; ] by with the Acd end & lom by mohing required disel )

m. I:;lr;w-ﬂ-:’:rm Mo, 1308 o .:..ﬂ.. wnleer the coatmel will bacoms 2 Heot llon 1o finanes the nur!ml of 2 dwalling In which avenl we
'3erm Mo, or or.

OCK CRUSHING CO.
. zggil‘:g%ﬁdk CK CRusSuL: STATE OF OREGON,

Lincoln City, Oragon”

SELLER'S NAME AND ADDRASS CO‘;,nbl ’:{! that fh- ﬂli """""
i cartify tha e within insfru-
. Mike Phillips Concrete, Inc. ment was received for record on the
. P.0. Box 272 - day of 1%
ceviinen wiio e 3
. Rose Lodge, Oreqgon 97372 at o'clock. ..M., and rucordsd
BUYER'S AME AND ADDRESHE SPACE RESEAVED "
P . in book . onpage . . . orae

= { I RECORDER 8 USK file/reel number. ...
. DevilﬂlﬁkﬁRQCk C)..u#h}-ng QiR vl Record of Deeds of said ty.

..2531.8.. E. 23rd [ Witness my hand and seal of
Lincoln .City, Oxegon 97367 County ffixed.

HAME, ADDRE®S, ZIP

.y

UMII-t’u—phmdlmmnﬂdlhwnlﬁhllmuoﬁm.

Mike Philips Concrete, Inc.. . . .. o - Racordmgomcor
“P.0.. Box. 222 P . By
.. Rose Lodge, Oregon. 97372

NAME, ADDRABE, ZIP

o Deputy
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lancs
and ln wny of such fesea,
e ¢ and detereing
ture ar act of m«u‘r. ol wiithaut snv ather act J and =it

' peosation for money paid e 101 improvements mede ar siwolutely Sty s perfecily ss li thin
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Bancpierin | Ao o
' i

the
rlght af the wecend )
sernril hadd ney q leen

The true and actual consideration pald for this transfer stated w termi of dotiors, 5 & 37, 500, 00, Gioweser, the actual consideration
ll .,

consists of or includes o.her property oc value given or promieed which i ' G conuderation (indicate which) 7
And 1o caw wmid s action B inetituled to [adeclime Thu contrmdd it In enlmdy sny ol Ihe prowhesm thereal, sevond pmely sgreen to pa s woch
s a the trial coutt mny adjudge reasonable as 8tarney’s feey 1o be allowed plaint'l In st Wit or action and # en wppeal i Laken from any
jndgmml o decter of suck telal eourt, the buyer furthes promuss to pay such turn ms the spgeilats rourt shall sdjudge rcmsonahic as plalntifl's ef-

on ruch wppesl
party furtleer sgrees that failurs |1y the fnet pacty at any |u-1vJ 16 tepiarre peiformancs hy the second party of any provisian hereof
1

shall In e way allsct flrr party's right Lercunder 20 enfoeer the same, nor any waiver by akd ‘iret party of any breach of any privision
hereof be held 3 be & walver M’ any siieeding breach theivod or me s wawver of the pruvision el

In comtruing this contrect, A bk understosd that the it party of the wvesd paity may be mere Lian one perun:

" lar proteviiin shinll Te Lebis Lo s CUNNTER V8L P | TR Y e mem ulliee, the Iyinmine wel the 1w

e U b madr, aweurmed and impl ta maks the vrovions herol spply mually arpotations &

' IN WITNESS WHEREOF, said parties have executed this instrument in duplicate; if either of tha un- ]
i darsigned is a corporation, it has caus-d its corporate name to be signed and its corporate seaj affixed herstn I
by its officers duly authorized thereunto by order aof ite board of directors. H

RUSHING €0 MIKE PH'TLIPS C I!
S ES S s, NS R 1 ;.

that if the ronte. ]
d il g ally
indivisdua

@

|
HE
NOTE—Tha santonce behwoen the sywlels 0 4 net epplicoble, should be deletnd tes ORC 93 030} '
. STATE OF OREGON, ¥ STATE odz; OREGON, County of  Lincoln I ]
”» &{dn 1 2 i
. County ( A0 "
Parsonally sppeaced Don H. Morria and i
]
19 who, beingd duly sworn, i
each lor hinwell and not wne tor tha other, did 'Mﬂ'r-l In the |
Porsonally appearsd the abova nerned -11 *’“"'W"'"ﬂ" the f
artd
arnd acknowledged ihe loregoing Instri """“"‘1?"" ’
: - Nevils Lake Rock Cruehii .f_‘ (A !
L LI ypluntan)acy anfjiiey and that the san!l sifized to the /1‘{'\! ) “ 4 u_ '
ol naid corpotation r id that waid In.  indntSve A i
Bafora rra: hall of sald corpocration by suthority of if| o '
them scknowledged said Inatrunoent to i
Belore o ; I
B4 L % H
(SEAL) Do i ha 9 Keio i
Notary Public for Oregon Notary Publi. tor Oregon . ]
My commissfon expiren: My camniission expires ,3 /‘/’ (f‘/ e ‘p— L

e e

(MESCRIPTION CONTINURDY

e

STATE OF OREGON . T

County of Linedln !‘" . “:'.

I Alberin M, M! '(‘hunly Clark, In ‘!,or i
rounty do by m that the fraatru.
ment wens iweabend ord” dnd recutded | In the

recordol ____ .Mﬁ 2
ol sard county al Newport, C agon,
Dote L:)._tl l'S. ngﬁ PM iy H I
fiock \7 P L - e !

WITNESS my hond and seal of sald otfice affixed I
|

R

Yo 282

ALBERTA AL BRYANT
County Clerk

B N CalowALS . Deouty
YN e, R 9P
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L 3 L vk ham.‘mffar caﬂed‘ the grantor, for the comxdcra!wn bersiratter stated,
LrAchas) O G\r\\\‘!.- - N
:zﬁ\a,._.., 3 hernmm‘fur r.‘.aHed tha ﬂranfee,
g ‘w&i, Ml and convey u‘nlo rhc Mrd grantee and grantee's a‘mrn successors and assigns, that
MH } lho fenementa, her. 'ilaments and appurtenances thereunto belonging or appartaining, sit-
. i and State of Oregon, described as follows, to-wit:

f;‘\ v "('ﬂ\fl fg\

Paveel

Vol oL

- X 3
For detadaad  Aoscaphien S« ahVe ched Puye

(1P SRACE INSUFEICIENT, CONTINUE DESCRIFTION ON REVERSE JiDE)
To Have and to Hold the same unto tle srid grantes and grantse's haira, successars and oarigns forever, .. '« .
And said grantor hereby covenanta to and with eaid ‘r.nnlu and grantee's heirs, sUCoHEOrS and Mﬂﬂh fM i
grantor fa lawlully seised in fes simple of the above granrnd' premisse, free from all mcc.mt&nrml.,. ts ot "’&{1

and tmumrﬂlwww
granred’ premises and every pert and parce!l thoreof against the lawful claima ard dumanr‘l of all
ever, excapl those ciaiming under the above described encumbrances,

The tfrue and actual considecation pald tor this transfer, stated in ferms of dﬂﬂlﬂ, fl
OHowover, the actual wmin'nral'fon consfsts of or includes other propsrty or value tmn dF ]
part ol the - onmideration (indicats which)®

In conatruing this deed and wlsre the conltext so requires, the sinjular includes

WITNESS mnfaﬁ am: thia day of L ﬁ{ i'\"

Devils. m.t.&m :

THIS INSTRUMENT

SCRIBED IN THIF iusr F‘r IN \'I uﬁo%;ﬁ 5,"8}},_. Anutli
USE LAWS AND l'Lm '#l "n ‘3 ti‘h sm
ih ik, W el e i e
COUNTY PLANMING uum :ﬁﬁc’\"&'a.-fur Ig usc f

STATE OF ORBOON, Cnnir di

- Notary Pabﬂc !or Oredon
My mmmllflm up'rn .
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A, Matedak

Concrele: lc = 3000 psl min. 28 day sirength |doesign basis s
25000 psl - no special inmpec lon requiied)

Rabar: ly = &0 ksl for #4 and lkeger (grade &) Grade 40 tor #3

Anchor Bolly: ASTM AN? galvanbeed. Provide Ay Tor Simgson
Holdowns per mamdaciures. Use 58 dio x | 7 long. w/T sq
316 plate washer in min. 3 x 4 P1 Ol plale. Yee
loundation/shearwall plan  for lecafion ond spacing. 4107
madmum oc unkess noled otherwee 148" oc al double
shaarwolls,

Lumber: Douglos fir #2 or beller unles olhervie noled.

Cikdom Beams: Fbo = 2400 pal, Fy = 185 pl, £ = | 500,000 pl
PSL: Poralam by T loki

Matenal nol noled ame 10 meel of escesd the generol
provisions ol Ihe IBC and local standards and praciices.
Provide galvanized o slainiess steel lavlenen ond brockels for
axtenior use, eic.

4. Corsull with engineer tor resolufion of dsCrepancie
o corstrucfion, o g

5 The notes are general and may nol apply 1o ypecilic detall.
Mlnhmwﬁlﬁimmlﬂm 1o Ihis project.
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unali;f'l.’z pact 4{)7

t of 1and situated in the Northwest 1/4 of the Northcast 1/4

“1/% of fectfon 23, Township 7 South, Range 11 West of the
,l\gf nj In Lincoln County, Oregon, moxa particularly described as

Nﬁi' x4t 1/4 corner of Section 23, Township 7 Scuth, Range 11 Weot

4ttd ‘Horfdian, in Liccola County, Oregon; thence South 88° 54' 12"

M ¥dat-West centerline of said Sectiia 23, 1326.01 feet to the

cubizpoint of‘beginning of the tract herein described; thence from smid  true

bﬁﬂt?\t!‘j_ﬁ ginning South 88”7 54" 13" East along sald Fast-West centerline

B4 felity thence South 0% 16" 56" East, 193.0 feet, more or 1ess, to the

thely 1ight of way line of Thorpe Road Mo.,(107; thence Nucthwesterly slong

Tigald Hortherly right of wey line 518 feet, more or less, tb a point that fig

€outh 0° 16' 58" East from the true point of beginning; thence Kexth 0° 16 58
Hest, 88.0 fcet, more or less, to the true point of beginnling.

PARCEL 1Tt A tract of land situated in the Horthwest 1/ of the dortheast 1/4
of the Southwest 1/4 of Secticn 23, Towmship 7 South, Range 11 West, of the
Hillamette Meridian, in Lincoln County, Oregor, more particnlarly described as
follown1 .

Beginning at the Weot 1/4 corner of Section 23, Township 7 South, Rangs 11 West
of the Willamette Meridisn, in Lincoln County, Oregon; thence South 88° 54° }3"
East along the Easut-West centerline of said Section 23, 1825.64 feet to .the
trve point of beginalng of the tract herein described; thence from wmnid true
point of beginning South BE® 54' 13" East along said East-West centerline
23v.00 feetj thence South 0® 16' 58" kasz, 288,55 feet, more or less, to 4he

Northerly right of way line of Thorpe Road No. 107; thance Northwesterlw along -

said Northerly right of way line 253.72fcet, moru of less, t2 n point that ig.
South 0° 16' 58> East from tha true point of beginning; thence North 6° 16 <p7
Hest, 193.0 feet, more or less, to the true point of beginning. N
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, After Recording Return to:
Michael L. Stam
Lincoln County Road Department
880 NE 7th Street
X . Newport, OR 97365-2599
8 P RIGHT-OF-WAY DEED
i | b KNOW ALL MEN BY THESE PRESENTS, that DEVI
- called GRANTOR, for good and sufficient consideratio :
X - County, hereinafter called GRANTEE, does hereby release and quitclaim unto said
, .. GRANTEE; its ‘Successors, heirs and assigns, the following real property for road 7
- s purposes, with the tenements, hereditaments and appurtenances, situated in the County PR
:-5 of Lincoln, State of Oregon, which right-of-way is described in Exhibit "A%, which exhibit Baary
? Is attached hereto and is incorporated by this reference herein.
;-.. :_ F R 1l ¥ b 43 A
L:;‘ : TO HAVE AND TO HOLD, the same unto the County of Lincoln, State of Oregon,
i - for the purpose of a public road, forever. 2t ARt ¥Rt

%3 IN WITNESS WHEREOF, we ha(rg hereunto set our hands and seals this _/jfday
of January, 1997, .. - US| PN Fall : ‘

DEVILS LAKE ROCK CO.

Stz 2%

‘Don H. Morris, President

./ STATE OF OREGON ) e o AR et
untyofLincoln_ _ ) AN

*. SUBSCRIBED AND SWORN 1o before me by Do 013
this (3w day of January, 1997, . - iy
Yhaaion ) R R SO A S i

asﬁresldentc_if_Devils '_ Il _

\PY PUBLIC FOR OREGON :
imission Expires; 2~/&-o7)
R e 0 12 R

A5 A

ey
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EXHIBIT A"

LEGAL DESCRIPTION OF A 60 FOOT RI

1000, 80 FEET ON EITHER SIDE O

GHT OF WAY THROUGH TAX LOT
CENTERLINE:

F THE FOLLOWING DESCRIBED

117-1681 OF LINCOLN COUNTY FILM RECORDS,
~ TERMINATION OF SAID CENTERLINE.

| EATEORGRERON) R
:County of Lincoln F gty wdg 14
|4D W. Jenkins, County Clerk, and for sald county,
:Wmnmmmmwmm, e
: hm&ﬂm.dsﬁwg i, TN
Book W ST/~ page_A R L
- WITNESS my hand and al of sald office affixed. Fia

ia 1, .,_.h"-‘ ..';T:rl‘" ...,; o

i Doc xi6168811%
/. Recta! 7140610 g

| #1/28/1997 #3149

: -‘;,
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Printed 12/05/2016
Lincoln County government use only. Use for any other purpose is entirely at the risk of the user. (N [Ne——
This product is for informational purposes and may not have been prepared for, or be suitable for legal,
engineering, or surveying purposes. Users should review the primary information sources to ascertain their usability.
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BEFORE THE BOARD OF COMMISSIONERS
FOR LINCOLN COUNTY, OREGON

In the Matter of
ORDER NO.
Authorizing Purchase of Property Pursuant

to Commercial Real Estate Agreement and
Designating County Counsel to Act to Execute
Necessary Agreements and Documents to Carry Out
Purchase. Lincoln County (Purchaser) and

Julie A. Gearin (Seller), Property Located at 33, 35,
37 and 41 NW Cottage Street, Newport, Oregon

S N N N N Nwwe Nwwr? v N’

WHEREAS Lincoln County (Purchaser) and Julie Ann Gearin (Seller) negotiated
the terms of a sale of real property located at 33, 35, 37 and 41 NW Cottage Street,’
Newport, Oregon generally described as Tax Lots 8900 and 9200, Lincoln County
Assessor’s Map 11-11-10 BA; and

WHEREAS the parties agreed through a Commercial Real Estate Agreement (as
amended, which by this reference is incorporated herein as if fully set forth, and is hereby
referred to as Purchase Agreement) on a sales price of $315,000 with $5,000 provided as
earnest money and the remainder due at closing. The Purchase Agreement was
contingent on a number of conditions, including but not limited to: (1) inspections and
due diligence inquiries by the County that the property would meet County’s intended
uses; (2) a meeting with neighbors to inform them of the County’s use of the property for
Crisis Respite Housing and related services; and (3) the Board’s decision and action to
purchase requiring review and acceptance at public meetings of the Board; and

WHEREAS the parties have been working on these contingencies and conditions

which have all been met: (1) two inspections were conducted on behalf of the County

! Various documents used in this process have only referenced 37 and 41 NW Cottage. The addresses in the
Assessor’s records include 33, 35, 37 and 41 NW Cottage for these two properties. The Assessor’s Map and Tax
Lot references and the legal descriptions for the properties have not changed.
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(building and environmental, level one) and no issues were identified and confirmation
was received from City of Newport Planning that the intended uses meet City Planning
and Zoning Codes; (2) a meeting was held with neighbors on November 21, 2016; and
(3) the Board reviewed the agreement and progress towards meeting the contingencies
and conditions at the Board Meeting on November 23, 2016 and again at the Board
Meeting on November 30, 2016 where they directed preparation of an Order for the
December 7 meeting to finalize the purchase; and

WHEREAS completion of the Purchase Agreement involves authorizing County
Counsel to act and to execute necessary legal documents, including but not limited to,
finalize all conditions of closing in the Purchase Agreement; execute and implement all
escrow instructions and agreements to complete the purchase; review, modify (if needed)
and accept on behalf of the County conveyance documents (statutory warrant deed) and
title insurance; review and accept any prorations related to the transaction and authorize
payments or accept credits related to closing, including those associated with escrow;
authorize payments due at closing including purchase price as negotiated; and review and
execute any and all related actions and documents to complete the transactions; and

WHEREAS the Board of Commissioners now desires to authorize actions
necessary to carry out implementation of the Purchase Agreement.

NOW, THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS:

1. That Lincoln County shall purchase properties generally described as 33, 35, 37
and 41 NW Cottage Street in Newport Oregon under the terms and conditions of the
Purchase Agreement as amended and as authorized under this Order.

2. That County Counsel is authorized to finalize and implement the Purchase
Agreement on behalf of the County for the Subject Property subject to terms and
conditions as determined appropriate by County Counsel for the County and thereafter to
sign any and all agreements, instructions, instruments and documents and make any

payments or accept any credits as necessary to complete the purchase.
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3. That County Counsel may execute as necessary, such additional documents as
needed to effectuate this Agreement.

4. That to the extent any other Board actions or signatures on documents may be
determined necessary, those actions or signatures are hereby authorized without further
action by the Board.

5. That a copy of this Order be provided to Wayne Belmont, County Counsel.

DATED: December 7, 2016

LINCOLN COUNTY BOARD OF COMMISSIONERS

BILL HALL, Chair TERRY N. THOMPSON, Commissioner

DOUG HUNT, Commissioner
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BEFORE THE BOARD OF COMMISSIONERS

FOR LINCOLN COUNTY, OREGON

In the Matter of

)
)
Establishing Name Change for Portion of US Hwy 20 to be ) ORDER NO.
Transferred to Lincoln County as part of US Hwy 20 PME Project )

WHEREAS the Oregon Department of Transportation (ODOT) undertook a major project to realign
US Hwy 20 (US Hwy 20 Pioneer Mountain to Eddyville (PME)) which is soon coming to completion. The
project creates 5.5 miles of new road with passing lanes to replace an approximately 10 mile segment of
winding road; and

WHEREAS as part of the project, Lincoln County had previously agreed to accept transfer from
ODOT of the older 10 mile segment into the County Road system to continue access to homes and
properties along the road; and

WHEREAS ODOT recently required that the Board of Commissioners rename the portion of road
that will be transferred to the County as the continuation of the name “US Hwy 20” will be applied to the
new segment of the road and cannot be duplicated on the portion transferred to the County; and

WHEREAS under Lincoln County Code (LCC) Chapter 6, Addressing and Naming of Roads, the Board
of Commissioners retains final authority to name roads and may initiate the naming of a road under LCC
6.129 and 6.6.132; and

WHEREAS under criteria for naming roads, including but not limited to the prohibition of
duplication of existing road names or similar sounding names,' the Board proposed to name the portion of
old US Hwy 20 to be transferred to the County as “Crystal Creek Loop”, which was vetted by County
departments and offices as required by the Code; and

WHEREAS the procedure for naming/renaming the road called for the Board to initiate the change
and provide written notice of the proposed name to all persons owning property abutting the road or
having an address on the affected road. The Board did so through Order 10-16-267 adopted October 19,

2016; and

WHEREAS following notice affected persons had the right to appeal the name to the Board in
accordance with provisions of the Code, after which the Board would hold a public hearing on the proposed
name to make a determination on the name; and

! For this reason, names using Eddyville, Chitwood, Pioneer Mountain, Yaquina and others cannot be used because
roads with those names or similar names already exist
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WHEREAS several property owners contacted the Board with suggested alternative names, which
for purposes of the Lincoln County Code the Board deemed as “appeals”. Therefore, the Board held a
public hearing on November 23, 2016 to receive input on the proposed name and alternatives. Two people
attended the hearing and discussed alternatives they would prefer to see used for the transferred road;

and

WHEREAS on November 30, 2016 the Board deliberated about the proposed name and alternatives
and determined that Crystal Creek Loop meets the criteria under LCC Chapter 6 and selected that name for
the road. The new road also will require new street addresses (numbers) which have been prepared by the
County for properties along the road. LCC Chapter 6.

WHEREAS the address and name changes are effective on the date of this Order. Property owners
and others may begin to use the new addresses and road name immediately, and are required to use the
new addresses and road name no later than March 8, 2017.> Notice of the new road name and new
addresses will be provided to affected property owners, County offices and other designated parties as set
forth in LCC 6.119 (6) and LCC 6.129(13).

NOW, THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS:

1. That the Board of Commissioners designates and adopts the name Crystal Creek Loop, Lincoln
County Code (LCC) Chapter 6, as the name of the portion of old US Hwy 20, which will be transferred to
the County by the Oregon Department of Transportation to Lincoln County effective the date of this Order.?

2. That staff provide the required written notices to all persons and parties entitled to notice under
LCC 6.119 and LCC 6.129(13), including but not limited to each affected property owner, the Assessor’s
Office, the County Clerk’s Office, the Planning Department, the Road Department, each affected telephone
and utility company, affected fire department(s), emergency agencies including Willamette Valley
Communications Center and Toledo 9-1-1 Dispatch, and the United State Post Office.

3. That name change and the associated addresses are effective immediately and may be used by
property owners and others. All persons and entities are required to use the new name and addresses by
March 8, 2017. LCC 6.119(6) and LCC 6.129(14).

4. That copies of this Order also be provided to the County Surveyor and County Counsel.

DATED , 2016

LINCOLN COUNTY BOARD OF COMMISSIONERS

Bill Hall, Chair Terry N. Thompson, Commissioner Doug Hunt, Commissioner

? This date is consistent with the requirements of LCC 6.119(6) and LCC 6.129(14).
*This name shall apply to all portions of the road transferred by ODOT to Lincoln County as part of the completion of
the US Hwy 20 (US Hwy 20 Pioneer Mountain to Eddyville (PME)) realignment project.
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Board of Commissioner’s Meeting

Lincoln County Courthouse Room 108
225 West Olive Street
Newport, Oregon

December 7, 2016

*** Constituent input is limited to five (5) minutes***
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